PHA 5-Year and U.S. Department of Housing and Urban OMB No. 2577-0226

Development Expires 4/30/2011
Annual Plan Office of Public and Indian Housing
1.0 PHA Information
PHA Name: BERKELEY HOUSING AUTHORITY PHA Code: CAQ58
PHA Type: Small [Tl High Performing Standard [C] HCV (Section 8)
PHA Fiscal Year Beginning: (MM/YYYY): _07/2010
2.0 Inventory (based on ACC units at time of FY beginning in 1.0 above)
Number of PH units: 6] Number of HCV units: _184]
3.0 Submission Type
5-Year and Annual Plan [] Annual Plan Only 7] 5-Year Plan Only
40 | PHA Consortia [] PHA Consortia: (Check box if submitting & joint Plan and complete table below.)
PHA Pr Included in th P Not in th No. of Units in Each
Participating PHAs oo C:f;’;’:‘igs) clodedinthe | Programs Notin the Program
PH HCVY
PHA 1:
PHA 2:
PHA 3:
5.0 5-Year Plan. Complete items 5.1 and 5.2 only at 5-Year Plan update,
51 Mission. State the PHA’s Mission for serving the needs of low-income, very low-income, and extremely low income families in the PHA's
jurisdiction for the next five years:
The mission of the Berkeley Housing Authority (BHA) is to deliver housing, housing assistance and related services to low-income families and
elderty persons and persons with verifiable disabilities, in order to enable them to live as independently as possible within their economic resources,
and to other low-income persons (“other singles™) who are not elderly or do not have verifiable disabilities, for as limited a time as necessary in
order to enable them to become self-sufficient and economically independent.
During the period of their assistance by BHA, these tenants are expected to avail themselves, as necessary, of those supportive family services,
education, training, and job development activities needed for them to achieve self-sufficiency and economic independence.
BHA will adopt discretionary policies and administer assistance in a manner that provides the lowest fevel of assistance necessary 1o adequately
housie each family so that the maximum number of families may be assisted.
52 Goals and Objectives. Identify the PHA’s quantifiable goals and objectives that will enable the PHA to serve the needs of low-income and very

low-income, and extremely low-income families for the next five years. Include a report on the progress the PHA has made in meeting the goals
and objectives described in the previous 5-Year Plan,

1. Expand the supply of assisted housing by reducing public housing vacancies and leveraging private or other public funds to create
additional housing opportunities.
2. Tmprove the quality of assisted housing;
a.  Improving public housing management
b, Improving voucher management. BHA certified to Standard Performer in the last SEMAP review (for period ending June
30, 2009)
¢.  Increase customer satisfaction
d.  Concentrate on efforts io improve specific management functions
¢.  Renovate, rehabilitate or modernize public housing (a disposition application has been submitted to SAC)
Continue efforts for conversion of public housing to Project Based Section 8
4. Provide an improved living environment
a.  Implement measures to deconcentrate poverty by bringing higher income public housing households into lower income
developments
b.  Implement public housing security improvements
5. Promote self-sufficiency and asset development of assisted households
a.  Increase the number and percentage of employed persons in assisted families
b.  Provide or attract supportive services to increase independence for the elderly or families with disabilitics
6.  Ensure equal opportunity and affirmatively further fair housing:
a.  Undertake affirmative measures to ensure access to assisted housing regardless of race, coler, religion, national origin, sex,
familial status, and disability
b.  Undertake affirmative measures to provide a suitable living envitonment for families living in assisted housing, regardless of
race, color, religion, national origin, sex, familial status, and disability
¢.  Undertake affirmative measures to ensure accessible housing to persons with all varieties of disabilities regardless of unif size
required
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PHA Plan Update

(a) ldentify all PHA Plan elements that have been revised by the PHA since its last Annual Plan submission:
(b) Identify the specific location(s) where the public may obtain copies of the 5-Year and Annual PHA Plan, For a complete list of PHA Plan

6.0 elements, see Section 6.0 of the instructions,
a.  Section 10.b of the FY2(0% Plan was amended to include the definition of “significant amendment” and “substantial
deviation/modification”
b.  Copies of the 5-Year and Annual PHA Flan are available at the BHA’s Administration Office located at 1901 Fairview St., Berkeley,
CA 94703 and online at www.cityofberkeley.info/BHA
70 Hope V1, Mixed Finance Modernization or Development, Demolition and/or Disposition, Conversion of Public Housing, Homeownership
: Programs, and Project-based Vouchers. fnclude statements related to these programs as applicable.
The Berkeley Housing Authority (BHA) submitted a disposition application of the 61 public housing units in December 2009, A copy of the
application is available for review at the BHA office located at 1901 Fairview St., Berkeley, CA 94703
8.0 Capital Improvements. Please complete Parts 8.1 through 8.3, as applicable.
Capital Fund Program Annual Statement/Performance and Evatuation Report. As part of the PHA 5-Year and Annual Plan, annually
complete and submit the Capital Fund Program Annual Statement/Performance and Evaluation Report, form HUD-30075.1, for each current and
8.1 open CFP grant and CFFP financing. :
Attached is the Capital Fund Program Annual Statement/Performance and Evaluation Report form HUD-50075.1 for the grants received for Fiscal
Years 2006-2010 as well as the report for a grant that may be received in FY2010-2011.
Capital Fund Program Five-Year Action Plan, As part of the submission of the Annual Plan, PHAs must complete and submit the Capital Fund
82 Program Five-Year Action Plan, form HUD-50075.2, and subsequent annual updates (on a rolling basis, ¢.g., drop current year, and add latest year
il for a five year period). Large capital items must be included in the Five-Year Action Plan,
The updated Capital Fund Program Five-Year Action Plan, form HUD-50075.2, is attached,
83 Capital Fund Financing Program (CFFP).

] Check if the PHA proposes to use any portion of its Capital Fund Program (CFPYReplacement Housing Factor (RHF) to repay debt incurred to
finance capital improvements.
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9.0

Housing Needs. Based on information provided by the applicable Consolidated Plan, information provided by HUD, and other generally available
data, make a reasonable effort to identify the housing needs of the low-income, very low-income, and extremely low-income families who reside in
the jurisdiction served by the PHA, including elderly families, families with disabilities, and households of various races and ethnic groups, and
other families who are on the public housing and Section 8 tenant-based assistance waiting lists. The identification of housing needs must address
issues of affordability, supply, quality, accessibility, size of units, and location.

Information below regarding the BHA March 2010 Waitlist Opening, including demographic data of all Waitlist applicants,

Berkeley Housing Authority
Applications collected online at WaitListCheck.com as of June 24, 2010

Totals
Applications submitted 37,368
One person households 17.973 48.10%
Family applications 19,395 51.90%
Head of household eldesly 2437 6.52%
Households requesting reasonable accommodations 7,536 20.17%
Non-duplicated applications 20,485 78.90%
Head of Household
Male : 11,081 29.65%
Female 26,287 70.35%
Average Household Size .92
Average Household Income 21,208.89
Totals by Race
American Indian/Alaska Native 1,049 281%
Asian 1,902 5.09%
Black/African American 27,949 74.79%
Native Hawaiian/Pacific Islander 827 221%
White 4,500 12.04%
Totals by Ethnicity
Hispanic 3,251 8.70%
Non-Hispanic 27,252 72.93%

Information below Regarding BHA’s Current LIPH Waitlist Demographics
o 76.2% identified as African American

9% identified as American Indian/Alaskan Native

3% Naot assigned

14.6% identified as White

6.1% identified as Asian

1.6% identified as Native Hawaiian/Pacific Islander

90.5% identified as Not Hispanic or Latino

9.1% identified as Hispanic or Latino

78% qualify as Extremeley Low Income

20% qualify as Very Low Income

1% qualify as Low Income

Issues of Supply (from City of Berkeley Consolidated Plan, 7/1/10 - 6/30/15)

e Vacancy rates in Berkeley have heen refatively level at around four percent since the 1970s according to Census and DOF data. Normal
vacancy rate for a housing market in balance is about 5% overall, 2% for ownership housing and 6% of rental housing,
e The population of the City of Berkeley grew 3.8% from 2000 to 2008, from 102,743 to 106,657.

Issnes of Affordability (from City of Berkeley Consolidated Plan, 7/1/10 — 6/30/15)

As is the case throughout the Bay Area, affording rental housing in Berkeley is difficult for people with very low and extremely low incomes. A
person needs to camn at teast $20.68 per hour to afford a one-bedroom apartment renting at the median in 2008 (31,075), or more than 2.5 times the
minimum wage. As a tesult of relatively high housing costs, many people with low, very low, and extremely low incomes meet HUD's criteria for
being housing cost burdened or severely housing cost burdened, meaning paying more than 30% or more than 50% of income for rent. About two-
thirds of extremely low-income households were paying more than half their income for housing costs in 2000, or about 6,800 households.

Of extremely and very low-income renters in Berkeley, 79% have housing problems (about 10,185 households). Nearly half of all moderate
income renters (about 1,750 households) have difficulty affording their housing, and just 16 percent of renters with incomes above 80% of area
median income have housing difficulties (about 1,400 renters).
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Issues of Race/Ethnicity (from City of Berkeley Consolidated Plan, 7/1/10 ~ 6/30/15) and Location per Census Tract

Areas of Overconcentration by Race/Ethnicity,
Based on HUD Criteria, 2000 Census

Census Tract Two or More
(2000} White African-American Asian Races Hispanic or Latino
4211 80% . 1% 10% 5% 4%
4212 82% 2% 6% 4% 4%
4213 79% 2% 11% 3% 4%
4214 78% {1 2% 11% 5% 3%
4215 85% 1% 7% 2% 3%
4216 82% : 2% 9% 3% 4%
4218 79% 1% 11% 4% 5%
4226 4% 2% 43% 3% 5%
4228 35% 4% 42% 4% 14%
4229 39% 4% 3% 4% 13%
4233 24% 54% 5% 5% 12%

9.0 4234 33% 38% 9% 5% 12%
4238 87% 2% % 2% 3%
4246.01 23% 49% T% 4% 17%
4240.02 16% 52% A% 1% 21%
TOTAL for all 35% 13% 16% 5% 10%
Census Tracts*

*Note: only Census Tracts where racial/ethnic group is at least 10 percentage points greater than in the City as a whole are listed.
Disproportionately Higher Housing Needs
Using 2000 Census Data, Hispanics/Latinos had a disproportionately higher incidence of housing problems in the following income and tenure
categories:
»  Eldery renier households with incomes at or below 30% of median
. Non-elderly, non-related renter households with incomes between 30% and 50% of median
¢ Small related renter households with incomes between 50% and 80% of median,
In addition, Whites had disproportionately higher incidence of housing problems in the following income and tenure categories:
*  Small related renter households with incomes between 50% and 80% of median,
Issues of the Elderly (irom City of Berkeley Consolidated Plan, 7/1/10 — 6/30/15)
Age Distribution in Berkeley in 2000
Age Cohort in Year % of Total % Change from
Years 2000 Population 1990
Under 18 14,513 14.1% -1.1%
19-24 22,159 21.6% -38%
25-34 18,360 17.9% -55%
35-44 14,310 13.9% -18.6%
45-54 14,325 13.9% +37.2%
53-64 8,592 8.4% +30.4%
9.0 65-74 4,993 4.9% -17.9%
75+ 5,491 5.3% +6.3%
TOTAL [ 102,743 100%

The 2007 ACS reporis that | 1% of Berkeley's population is over 65. When “frail elderly” is defined as being over 65 years old and having a
disability, there are 4,191 “frail elderly” living in Berkeley (2000 Census). Some of the main housing issues facing seniors are housing costs and
mability. Seniors often have fixed incomes so they have difficulty with increased rental costs and other living expenses or housing maintenance
costs. In 2000, 37% of all senior-headed households were extremely low-income or very low-income households, earning less than 50% of area
median income. Of those, 56% were renters,

Of the 1,102 extremely low-income senior households who rented in 2000, 62%, or 683 households, paid more than 30% of their income (overpaid
for housing, defined as paying over 30% of their income). Of those 683 households, 435 paid more than 50% of their income on housing costs.
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9.0

Issues of Size of Units (from City of Berkeley Consolidated Plan, 7/1/10 — 6/30/15)

About 2/3 of the housing stock in Berkeley are studios, one-bedroom or two-bedroom units. Looking at 2000 Census data, we see that Berkeley has
fewer three and four bedroom units as a percentage of all units than California and Alameda County. Berkeley has a similar percentage of two
bedroom units and a higher percentage of studios and one-bedroom units than the State and County, which is similar to the unit composition in San
Francisco,

Issues of Quality of Housing (from City of Berkeley Consolidated Plan, 7/1/10 — 6/30/15)

The City operates a Problem Properties Task Force, an interdepartmental team with participation from the Police, Fire, Environmental Health,
Building and Safety, Code Enforcement, and Housing and Community Services Departments with coerdination from the City Manager’s office. As
of May 2009, the team was actively working with only two properties, Properties are referred to the problem properties task force by neighbors,
residents, and City staff, when they have at least two (o three issues, such as broken windows, overgrown vegetation, suspected drug use, inoperable
vehicles, or visible structural problems. City staff work with the owner to correct the problems. Given how few there currently are, and the fact
that the City actively works to address the problems, we do not believe Berkeley has a considerable problem with housing in very poor or
dilapidated condition,

Issues of Housing for People with Disabilities (from City of Berkeley Censolidated Plan, 7/1/10 — 6/30/15)

People with disabilities often have special housing requirements due to the need for accessibility, frequently fixed low incomes, and higher health
care costs associated with a disability, According to the 2000 Census, just under 15% of the total population over age 5 reported having one or
more disabilities, compared 1o 19% in Alameda County. Since 90% of Berkeley’s housing stock was built before 1970, assistance with adaptation
of older units is often needed. People with disabilities also need a range of unit sizes, for example to accommodate a live in attendant or bulky
medical equipment.

Many people with disabilities have extremely low incomes and difficulties affording housing due to having 381 as their sole source of income. As
of Oct. 2009, the monthly §31 payment had been reduced to $845 while the median rent for a stadio was $865, which means that a person renting
the median priced apartment would have just $5 to pay for food, transportation, medical care, or other expenses. In contrast, housing which would
be considered affordable to someone on SS1, under HUD's standard of 30% of gross income, would be $260/month (at this time).

Much of the housing in Berkeley serving people with disabilities is dedicated to people who have a disability and are homeless. Of the permanent

housing designated for pcople who are homeless, 236 units and 59 rooms are dedicated to people who also have a disability, In addition, Berkeley
has 14 units dedicated to HOPWA Housing and an entire Project Based property, Adeline Street Apartments, an 18 unit building, is dedicated fully
to disabled people and HOPWA residents,

The prevalence of disabilities in the population increases as the population ages, with 40% of the senior population reporting one or more disability
in 2000, In 2000, 31% of all elderly households had mobility and self-care limitations, while 45% of all extremely low-income elderly households
had mobility and self-care limitations.

91

Strategy for Addressing Housing Needs. Provide a brief description of the PHA’s strategy for addressing the housing needs of families in the
jurisdiction and on the waiting list in the upcoming year. Note: Small, Section 8 only, and High Performing PHAs complete only for Annual
Plan submission with the 5-Year Plan,

¢ Opening of the Section 8 Wait list for new applications
e  Examining the pros and cons of increasing the Section 8 Voucher Payment Standard to 120% of the FMR
. Processing approved proposals for Section 8 Project Base vouchers

10.0

Additional Informatien. Describe the following, as well as any additional information HUD has requested.

{a) Progress in Meeting Mission and Goals. Provide a brief statement of the PHA's progress in meeting the mission and goals described in the 5-
Year Plan.

(b) Significant Amendment and Substantial Deviation/Modification. Provide the PHA's definition of “significant amendment™ and “substantial
deviation/meodification”

As mandated by the U.S. Department of Housing and Urban Development, the Housing Authority must define “What is a substantial change to the
Agency Plan?" If a proposed change io the Agency Plan is considered a “substantial change,” it must undergo a public process that includes:
consultation with the Resident Advisory Board, a public comment period, public notification of where and how the proposed change can be
reviewed and approved by the Housing Authority Board of Commissioners. Therefore, the Housing Authority defines significant changes o the
Agency Plan to be:

1. Changes to the tenant/resident screening policy:

2. Changes in the use of replacement reserve funds under the Capital Fund Grant;

3. Changes in the policy for determining if there is insufficient funding to support the number of units in the Section 8 Housing Choice
Voucher Annual Contributions Contract, and if so, how to right size the Section 8 Program;

4,  Changes in waitlist preference categories and/or weights; and

6. Changes in the process for assigning and administering Section 8 Project Based Youchers; and

6.  Changes in Capital Fund budget of more than 20%.

An exception to this definition will be made for any of the above that are adopted to reflect changes in HUD regulatory requirements; such changes
will not be considered significant amendments.
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11.0 | Required Submission for HUD Field Office Review. In addition to the PHA Plan template (HUD-50075), PHAs must submit the following
documents, ltems (a) through {g) may be submitted with signature by mail or electronically with scanned signatures, but electronic submission is
encouraged. Items (h) through (i) must be attached electronically with the PHA Plan. Nete: Faxed copies of these documents will not be accepted
by the Field Office.

(a) Form HUD-50077, PHA Ceriifications of Compliance with the PHA Plans and Related Regulations (which includes all certifications relating
to Civil Rights)
{b) Form HUD-30070, Cervification for a Drug-Free Workplace (PHAs receiving CFP grants only)
(¢) Form HUD-50071, Certification of Payments 10 Influence Federal Transactions (PHAs receiving CFP grants only)
(d) Form SF-LLL, Disclosure of Lobbying Activities (PHAs receiving CFP grants only)
(e) Form SF-LLL-A, Disclosure of Lobbying Activities Continuation Sheet (PHAs receiving CFP grants only)
(f) Resident Advisory Board (RAB) comments. Comments received from the RAB must be submitted by the PHA as an attachment to the PHA
Plan, PHAs must also include a narrative describing their analysis of the recommendations and the decisions made on these recommendations.
(g) Challenged Elements
(hy Form HUD-50075.1, Capital Fund Program Annual Statement/Performance and Evaluarion Report (PHAs receiving CFP grants enly)
(i} Form HUD-50073.2, Capital Fund Program Five-Year Action Plan (PHAs receiving CFP grants only)
ATTACHMENTS:
1. FORM HUD-50075.2 - FIVE YEAR ACTION PLAN
2. FORM HUD-50075.1 - FY2006~ FY2010
3. FORM HUD -50077
4. FORM HUD-50070
5. FORM HUD-50071
6. SFLLL
7. RAB, LEGAL ADVOCATE & STAFF COMMENTS

Page 6 of 2 form HUD-50075 (4/2008)




This information collection is authorized by Section 511 of the Quality Housing and Work Responsibility Act, which added a new section 5A to the U.S, Housing Act
of 1937, as amended, which introduced 5-Year and Annual PHA Plans. The 5-Year and Annual PHA plans provide a ready source for interested parties io tocate basic
PHA policies, rules, and requirements concerning the PHA's operations, programs, and services, and informs HUD, families served by the PHA, and members of the
public of the PHA's mission and strategies for serving the needs of low-income and very low-income families. This form is to be used by all PHA types for submission
of the 5-Year and Annual Plans to HUD, Public reporting burden for this information collection is estimated to average 12,68 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information, HUD
may not collect this information, and respondents are not required 1o complete this form, unless it displays a currently valid OMB Control Number.

Privacy Act Notice. The United States Department of Housing and Urban Development is authorized to solicit the information requested in this form by virtue of Title
12, U.8. Code, Section 1701 et seq., and regulations promulgated thereunder at Title 12, Code of Federal Regulations. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality

Instructions form HUD-30075

Applicability. This form is to be used by all Public Housing Agencies

(PH As) with Fiscal Year beginning April 1, 2008 for the submission of their
5-Year and Annual Plan in accordance with 24 CFR Part 903, The previous
version may be used only through April 30, 2008,

1.0 PHA Information
Include the full PHA name, PHA code, PHA type, and PHA Fisca! Year
Beginning (MM/YYYY).

20 Inventory
Under each program, enter the number of Annuat Contributions Contract
(ACC) Public Housing (PH) and Section 8 units (HCV).

3.0 Suvbmission Type
Indicate whether this submission is for an Annual and Five Year Plan, Annual
Plan only, or 5-Year Plan only.

4.0 PHA Consortia
Check box if submitting a Joint PHA Plan and complete the table.

50 Five-Year Plan
Identify the PHA’s Mission, Geals and/or Objectives (24 CFR 903.6).
Complete only at 5-Year update.

5.1 Mission. A statement of the mission of the public housing agency
for serving the needs of low-income, very low-income, and extremely
low-income families in the jurisdiction of the PHA during the years
covered under the plan,

5.2 Goals and Objectives. Identify quantifiable goals and objectives
that will enable the PHA to serve the needs of low income, very low-
income, and extremely low-income families.

6.0 PHA Plan Update. In addition to the items captured in the Plan
template, PHAs must have the elements listed below readily available to
the public. Additionally, a PHA must:

(a) Identify specifically which plan elements have been revised
since the PHA's prior plan submission,

(b) Identify where the 5-Year and Annual Plan may be obtained by
the public. At a minimum, PHAs must post PHA Plans,
including updates, at each Asset Management Project (AMP)
and main office or central off ice of the PHA. PHAs are
strongly encouraged to post complete PHA Plans on its official
website, PHAs are also encouraged to provide each resident
council a copy of its 5-Year and Annual Plan.

PHA Plan Elements. (24 CFR 903.7)

1.  Eligibility, Selection and Admissions Policies, including
Deconcentration and Wait List Procedures. Describe
the PHA's policies that govern resident or tenant
eligibility, selection and admission including admission
preferences for both public housing and HCV and unit
assignment policies for public housing; and procedures for
maintaining waiting lists for admission to public housing
and address any site-based waiting lists.

2.

Financial Resources. A statement of financial resources,
including a listing by general categories, of the PHA’s
anticipated resources, such as PHA Operating, Capital and
other anticipated Federal resources available to the PHA,
as well as tenant rents and other income available to
support public housing or tenant-based assistance. The
statement also should include the non-Federat sources of
funds supporting each Federal program, and state the
planned use for the resources.

Rent Determination. A statement of the policies of the
PHA governing rents charged for public housing and HCV
dwelling units,

Operation and Management. A statement of the rules,
standards, and policies of the PHA governing maintenance
management of howsing owned, assisted, or operated by
the public housing agency (which shall include measures
necessary for the prevention or eradication of pest
infestation, including cockroaches), and management of
the PHA and programs of the PHA.

Grievance Procedures. A description of the grievance
and informal hearing and review procedures that the PHA
makes available to its residents and applicants.

Designated Housing for Elderly and Disabled Families.
With respect to public housing projects owned, assisted, or
operated by the PHA, describe any projects (or portions
thereof}, in the upcoming fiscal year, that the PHA has
designated or will apply for designation for occupancy by
elderly and disabled families. The description shall
include the following information: 1) development name
and number; 2} designation type; 3) application status; 4)
date the designation was approved, submitted, or planned
for submission, and; 5) the number of units affected.

Community Service and Self-Sufficiency. A description
of; (1} Any programs relating to services and amenities
provided or offered to assisted families; (2) Any policies
or programs of the PHA for the enhancement of the
economic and social self-sufficiency of assisted families,
inchyding programs under Sectien 3 and FSS; (3) How the
PHA will comply with the requirements of community
service and treatment of income changes resulting from
welfare program requirements, (Note: applies to only
public housing).

Safety and Crime Prevention, For public housing only,
describe the PHA's plan for safety and crime prevention to
ensure the safety of the public housing residents, The
statement must include: (i} A description of the need for
measures to ensure the safety of public housing residents;
(ii) A description of any crime prevention activities
conducted or to be conducted by the PHA; and (iii) A
description of the coordination between the PHA and the
appropriate police precincts for carrying out crime
prevention measures and activities.
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9.  Pets. A statement describing the PHAs policies and
requirements pertaining to the ownership of pets in public
housing. :

10. Civil Rights Certification. A PHA will be considered in
compliance with the Civil Rights and AFFH Certification
ift it can document that it examines its programs and
proposed programs to identify any impediments to fair
housing choice within those programs; addresses those
impediments in a reasonable fashion in view of the
resources available; works with the local jurisdiction to
implement any of the jurisdiction’s initiatives to
affirmatively further fair housing; and assures that the
annuat plan is consistent with any applicable Consolidated
Ptan for its jurisdiction.

11. Fiscal Year Aundit. The results of the most recent fiscal
year audit for the PHA,

12. Asset Management. A statement of how the agency will
carry out its asset management functions with respect to
the public housing inventory of the agency, including how
the agency will plan for the long-term operating, capital
investment, rehabilitation, modernization, disposttion, and
other needs for such inventory.

13. Violence Against Women Act (VAWA). A description
of: 1) Any activities, services, or programs provided or
offered by an agency, either directly or in partriership with
other service providers, to child or adult victims of
domestic violence, dating violence, sexual assault, or
stalking; 2) Any activities, services, or programs provided
or offered by a PHA that helps child and adult victims of
domestic violence, dating violence, sexual assault, or
stalking, to obtain or maintain housing; and 3} Any
activities, services, or programs provided or offered by a
public housing agency to prevent domestic violence,
dating viclence, sexual assault, and stalking, or to enhance
victim safety in assisted families.

7.0 Hope VI, Mixed Finance Modernization or Development,

Demolition and/or Disposition, Conversion of Public Housing,
Homeownership Programs, and Project-based Vouchers

(a) Hope VI or Mixed Finance Modernization or Development.
1) A description of any housing {including project number (if
known) and unit count) for which the PHA will apply for HOPE
VIor Mixed Finance Modernization or Development; and 2) A
timetable for the submission of applications or proposals. The
application and approval process for Hope VI, Mixed Finance
Modemization or Development, is a separaie process, See
guidance on HUD's website at:
hitpfwww.hud. gov/offices/pibvprograms/ph/hopebfindex.cfm

(b) Demolition and/or Disposition. With respect to public housing
projects owned by the PHA and subject to ACCs under the Act:
(1) A description of any housing (including preject number and
unit numbers [or addresses]), and the number of affected units
along with their sizes and accessibility features) for which the
PHA will apply or is currently pending for demolition or
disposition; and (2) A timetable for the demolition or
disposition, The application and approval process for demolition
and/or disposition is a separate process. See guidance on HUD's
website at:
hutp:Awww.hod gov/offices/pib/centers/sac/demo_dispo/index.c
fm
Note: This statement must be submitted to the exient that
approved and/or pending demolition and/or disposition has
changed.

(¢) Conversion of Public Housing. With respect to public
housing owned by a PHA: 1) A description of any building
or buildings (including project number and unit count) that
the PHA is required to convert to tenant-based assistance or

that the public housing agency plans to voluntarily convert;
2) An analysis of the projects or buildings required to be
converted; and 3) A statement of the amount of assistance
received under this chapter to be used for rental assistance or
other housing assistance in connection with such conversion.
Sce guidance on HUD's website at:

httpiffwww .hud . govioffices/pih/centers/sac/conversion.cfm

(d) Homeovwnership. A description of any homeownership
(including project number and unit count) administered by
the agency or for which the PHA has applied or will apply
for approval.,

(e) Project-based Vouchers. If the PHA wishes to use the
project-based voucher program, a statement of the projected
number of project-based units and general locations and how
project basing would be consistent with its PHA Plan.

8.0 Capital Improvements. This section provides information on a PHA's

Capital Fund Program. With respect to public housing projects owned,
assisted, or operated by the public housing agency, a plan describing the
capital improvements necessary to ensure long-term physical and social
viability of the projects must be completed along with the required
forms. ltems identified in 8.1 through 8.3, must be signed where
directed and transmitted electronically along with the PHA’s Annual
Plan submission.

8.1 Capital Fund Program Annual Statement/Performance and
Evaluation Report. PHAs must complete the Capital Fund
Program Annual Statement/Performance and Evaluation Report
(form HUD-50075.1), for each Capital Fund Program (CFP) to be
undertaken with the current year’s CFP funds or with CFFP
proceeds. Additionally, the form shall be used for the following
purposes:

(a) To submit the initial budget for a new grant or CFFP;

(b} To report on the Performance and Evaluation Report progress
on any open grants previously funded or CFFP; and

(¢} Torecord a budget revision on a previcusly approved open
grant or CFFP, e.g., additions or deletions of work items,
medification of budgeted amounts that have been undertaken
since the submission of the last Annual Plan, The Capital
Fund Program Annual Statement/Performance and
Evaluation Report must be submitted annually.

Additionally, PHAs shall complete the Performance and
Evaluation Report section (see footnote 2) of the Capital Fund
Program Annual Siatement/Performance and Evaluation (form
HUD-50075.1), at the following times:

l. At the end of the program year; until the program is
completed or all funds are expended;

2, When revisions to the Annual Statement are made,
which do not require prior HUD approval, (e.g..
expenditures for emergency work, revisions resulting
from the PHAs application of fiungibility); and

3. Upon completion or termination of the activities funded
in a specific capital fund program year.

8.2 Capital Fund Program Five-Year Action Plan

PHAs must submit the Capital Fund Program Five-Year Action
Plan (form HUD-50075.2) for the entire PHA portfolio for the first
year of participation in the CFP and annual update thereafter to
climinate the previous year and to add a new fifth year (rolling
basis} so that the form always covers the present five-year period
beginning with the current year,

8,3 Capital Fund Financing Program (CFFP). Separate, written
HUD approval is required if the PHA proposes to pledge any

Instructions form HUD-50075 (2008)
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portion of its CFP/RHF funds to repay debt incurred to finance
capital improvemenis. The PHA must identify in its Annual and 5-
year capital plans the amount of the annual payments required to
service the debt. The PHA must also submit an annual statement
detailing the use of the CFFP proceeds. See guidance on HUD's
website at:

http:/fwww.ud.gov/offices/pih/programs/ph/capfund/cfip.cfm

Housing Needs. Provide a statement of the housing needs of families
residing in the jurisdiction served by the PHA and the means by which
the PHA intends, to the maximum extent practicable, to address those
needs. (Note: Standard and Troubled PHAs complete annually; Small
and High Performers complete only for Annual Plan submitted with the
5-Year Plan).

9.1 Strategy for Addressing Housing Needs. Provide a description of
the PHA's strategy for addressing the housing needs of families in
the jurisdiction and on the waiting list in the upcoming year.

(Note: Standard and Troubled PHAs complete annually; Small
and High Performers complete only for Annual Plan submitted
with the 5-Year Plan}.

Additional Information. Describe the following, as well as any
additional information requested by HUD:

(a) Progressin Meeting Mission and Goals. PHAs must
include (i} a statement of the PHAs progress in meeting the
mission and goals described in the 5-Year Plan; (ii) the basic
criteria the PHA will use for determining a significant
amendment from its 5-year Plan; and a significant
amendment or modification to its 5-Year Plan and Annual
Plan, (Note: Standard and Troubled PHAs complete
annually; Small and High Performers complete only for
Annual Plan submitted with the 5-Year Plan).

(b) Significant Amendment and Substantial
Deviation/Modification. PHA must provide the definition
of “significant amendment” and “‘substantial
deviation/medification”. (Note: Standard and Troubled
PHAs complete annually; Small and High Performers
complete only for Annual Plan submitted with the 5-Year
Plan.)

{¢) PHAs must include or reference any applicable memorandum
of agreement with HUD or any plan to improve performance.
(Note: Standard and Troubled PHAs complete annually).

11.0 Required Submission for HUD Field Office Review. In ordertobe a

complete package, PHAs must submit items (a) through (g), with
signature by mail or electronically with scanned signatures. Ttems (h}
and (i) shall be submitted electronically as an attachment to the PHA
Plan.

(a) Form HUD-50077, PHA Certifications af Compliance with
the PHA Plans and Related Regulations

(b} Form HUD-50070, Certification for a Drug-Free Workplace
(PHAs receiving CFP grants only)

(¢} Form HUD-50071, Certification of Payments 1o Influence
Federal Transactions (PHAs receiving CFP grants only)

(d) Form SF-LLYL, Disclosure of Lobbying Activities (PHAs
receiving CFP grants only)

(e) Form SF-LLL-A, Disclosure of Lobbying Activities
Continuation Sheet (PHAs receiving CFP grants only)

(f) Resident Advisory Board (RAB) comments.

(g) Challenged Elements. Include any element(s) of the PHA
Plan that is challenged.

(h) Form HUD-500735.1, Capital Fund Program Annual
Statement/Performance and Evaluation Report (Must be
attached electronically for PHAs receiving CFP grants
only). See instructicns in 8.1,

(i) Form HUD-50075.2, Capital Fund Program Five-Year
Action Plan (Must be attached electronically for PHAs
receiving CFP grants only). See instructions in 8.2.

Page 3 of 3
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PHA Certifications of Compliance U.S. Department of Housing and Urban Development

i APl d Related Office of Public and Indian Housing
with A ans an clate Expires 4/30/2011
Regulations

PHA Certifications of Compliance with the PHA Plans and Related Regulations:
Board Resolution to Accompany the PHA 5-Year and Annual PHA Plan

Acting on behalf of the Board of Commissioners of the Public Housing Agency (PHA) listed below, as its Chairman or other
authorized PHA official if there is no Board of Commissioners, I approve the submission of the X 5-Year and/or X_ Annual PHA
Pian for the PHA fiscal year beginning 07/01/2010, hereinafter referred to as” the Plan”, of which this document is a part and make
the following certifications and agreements with the Department of Housing and Urban Development (HUD) in connection with the
submission of the Plan and implementation thereof:

1. The Plan is consistent with the applicable comprehensive housing affordability strategy (or any plan incorporating such
strategy) for the jurisdiction in which the PHA is located.

2. The Plan contains a certification by the appropriate State or local officials that the Plan is consistent with the applicable
Consolidated Plan, which includes a certification that requires the preparation of an Analysis of Impediments to Fair Housing
Choice, for the PHA's jurisdiction and a description of the manner in which the PHA Plan is consistent with the applicable
Consolidated Plan.

3. The PHA certifies that there has been no change, significant or otherwise, to the Capital Fund Program (and Capital Fund
Program/Replacement Housing Factor) Annual Statement(s), since submission of its last approved Annual Plan. The Capital
Fund Program Annual Statement/Annual Statement/Performance and Evaluation Report must be submitted annually even if
there is no change.

4. The PHA has established a Resident Advisory Board or Boards, the membership of which represents the residents assisted by
the PHA, consulted with this Board or Boards in developing the Plan, and considered the recommendations of the Board or
Boards (24 CFR 903.13). The PHA has included in the Plan submission a copy of the recommendations made by the
Resident Advisory Board or Boards and a description of the manner in which the Plan addresses these recommendations.

5. The PHA made the proposed Plan and all information relevant to the public hearing available for public inspection at least 45
days before the hearing, published a notice that a hearing would be held and conducted a hearing to discuss the Plan and
invited public comment.

6. The PHA certifies that it will carry out the Plan in conformity with Title VI of the Civil Rights Act of 1964, the Fair Housing
Act, section 504 of the Rehabilitation Act of 1973, and title II of the Americans with Disabilities Act of 1990.

7. The PHA will affirmatively further fair housing by examining their programs or proposed programs, identify any
impediments to fair housing choice within those programs, address those impediments in a reasonable fashion in view of the
resources available and work with local jurisdictions to implement any of the jurisdiction's initiatives to affirmatively further
fair housing that require the PHA's involvement and maintain records reflecting these analyses and actions.

8. TFor PHA Plan that includes a policy for site based waiting lists:

»  The PHA regularly submits required data to HUD's 50058 PIC/TMS Module in an accurate, complete and timely manner
{(as specified in PTH Notice 2006-24);

s The system of site-based waiting lists provides for full disclosure to each applicant in the selection of the development in
which to reside, including basic information about available sites; and an estimate of the period of time the applicant
would likely have to wait to be admitted to units of different sizes and types at each site;

e Adoption of site-based waiting list would not violate any court order or settlement agreement or be inconsistent with a
pending complaint brought by HUD;

e  The PHA shall take reasonable measures to assure that such waiting list is consistent with affirmatively furthering fair
housing;

s  The PHA provides for review of its site-based waiting list policy to determine if it is consistent with civil rights laws and
certifications, as specified in 24 CFR part 903.7(c)(1).

9. The PHA will comply with the prohibitions against discrimination on the basis of age pursvant to the Age Discrimination Act
of 1975.

10, The PHA will comply with the Architectural Barriers Act of 1968 and 24 CFR Part 41, Policies and Procedures for the
Enforcement of Standards and Requirements for Accessibility by the Physically Handicapped.

11. The PHA will comply with the requirements of section 3 of the Housing and Urban Development Act of 1968, Employment
Opportunities for Low-or Very-Low Income Persons, and with its implementing regulation at 24 CFR Part 135.

Previous version is obsolete Page 1 of 2 form HUD-50077 (4/2008)
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12. The PHA will comply with acquisition and relocation requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and implementing regulations at 49 CFR Part 24 as applicable.

13. The PHA will take appropriate affirmative action to award contracts to minority and women's business enterprises under 24
CFR 5.105(a).

14. The PHA will provide the responsible entity or HUD any documentation that the responsible entity or HUD needs to carry
out its review under the National Environmental Policy Act and other related authorities in accordance with 24 CFR Part 58
or Part 50, respectively.

15. With respect to public housing the PHA will comply with Davis-Bacon or HUD determined wage rate requirements under
Section 12 of the United States Housing Act of 1937 and the Contract Work Hours and Safety Standards Act.

16. The PHA will keep records in accordance with 24 CFR 85.20 and facilitate an effective audit to determine compliance with
program requirements.

17. The PHA will comply with the Lead-Based Paint Poisoning Prevention Act, the Residential Lead-Based Paint Hazard
Reduction Act of 1992, and 24 CFR Part 35.

18. The PHA will comply with the policies, guidelines, and requirements of OMB Circular No. A-87 {Cost Principles for State,
Local and Indian Tribal Governments), 2 CFR Part 225, and 24 CFR Part 85 (Administrative Requirements for Grants and
Cooperative Agreements to State, Local and Federally Recognized Indian Tribal Governments).

19. The PHA will undertake only activities and programs covered by the Plan in 2 manner consistent with its Plan and will utilize
covered grant funds only for activities that are approvable under the regulations and included in its Plan.

20. All attachments to the Plan have been and will continue to be available at all times and all locations that the PHA Plan is
available for public inspection. All required supporting documents have been made available for public inspection along with
the Plan and additional requirements at the primary business office of the PHA and at all other times and locations identified
by the PHA in its PHA Plan and will continue to be made available at least at the primary business office of the PHA.

21. The PHA provides assurance as part of this certification that:

(i) The Resident Advisory Board had an opportunity to review and comment on the changes to the policies and programs
before implementation by the PHA;

(i) The changes were duly approved by the PHA Board of Directors (or similar governing body); and

(iii) The revised policies and programs are available for review and inspection, at the principat office of the PHA during
normal business hours.

22. The PHA certifies that it is in compliance with all applicable Federal statutory and regulatory requirements.

BERKELEY HOUSING AUTHORITY CAQ58

PHA Name PHA Number/HA Code
X 5-Year PHA Plan for Fiscal Years 2010 - 2015
X Annual PHA Plan for Fiscal Years 2010 - 20135

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate. Warning: HUD will
rosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3720, 3802}

Name of Authorized Official Title

Date

04122010

TIA M. INGRAM <'\ Executive Director
=
I /\
I}
J
i

FA .
Signatut‘lc ' \\(\
- )
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Certification for
a Drug-Free Workplace

U.S. Department of Housing
and Urban Development

Applicant Name

BERKELEY HOUSING AUTHORITY

Program/Activity Receiving Federal Grant Funding

CAPITAL FUND PROGRAM

Acting on behalf of the above named Applicant as iis Authorized Official, I make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

I certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program to
inform employees ---

(1) The dangers of drug abuse in the workplace;

(2) The Applicant's policy of maintaining a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penaliies that may be imposed upon employees
for drug abuse violations occurring in the workplace.

c. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will -—-

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her convic-
tion for a vielation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph 4.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted emplioyees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices. Notice shall include the identification
number(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who is so convicted -—-

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list {on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip code,
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

(See attached)

Check here D if there are workplaces on file that are not identified on the attached sheets.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate,
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/for civil penalties.

(18 U.8.C. 1001, 1010, 1012; 3t U.8.C. 3729, 3802)

Title
Executive Director

Name of Autffyrized Official
M

Date

04/12/2010

Signalure m
X - J
(g )

TIA M. M
J D}/

form HUD-50070(3/98)
ref. Handbooks 7417.1, 7475.13, 7485.1 & 3



Certification of Payments
to Influence Federal Transactions

B Approval No. 2577-0157 (Exp. 3/31/20

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Applicant Name
BERKELEY HOUSING AUTHORITY

Program/Activity Receiving Federal Grant Funding
CAPITAL FUND PROGRAM

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behall of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Ferm-LLL,
Disclosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties.

{18 U.8.C. 1001,1010,1012; 31 U.5.C. 3729, 3802)

Name of Authorized Official

TIA M. INGRAM (\

Title

Executive Director

~
Signalx{e

[

Date {mm/ddiyyyy)

04/12/2010

(g

Previous edition is cbsolete

form HUD 50071 (3/98)
ref. Handboooks 7417.1, 747513, 7485.1, & 7485.3



j‘.

DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure.)

e. loan guarantee
f. loan insurance

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

EI a. contract Ela. bid/offer/application EI a. initial filing

b. grant b. initial award b. matetial change
c. cooperative agreement ¢. post-award For Material Change Only:
d. foan

year quarter
date of last report

4. Name and Address of Reporting Entity:
=] Prime 1 subawardee
Tier , if known:

Congressional District, if known: 4¢

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:
HUD, Office of Public & Indian Housing

7. Federal Program Name/Description:
Capital Fund Program

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if knowr :

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MIY;
BERKELEY HOUSING AUTHORITY
1901 Fairview Street
Berkeley, CA 94703

b. Individuals Performing Services (including address if
different from No. 10a)
{last name, first name, MIY:

11 Information requested through this form is autherized by tite 31 U.S.C. saction
* 1352, This disclosure of lobbylng activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclesure is required pursuant to 31 W.S.C. 1362. This
information  will be available for public inspection. Any parson who fails to file the
required disclosure shall ba subjectto a civil penalty of nat less than $10,000 and

not more than $100,000 for each such faiture.

1y
Signature: / \/}ul \’Vl V

Print Name:k‘q’fA M) INGRAM //

Title: Executive Diréctor !
Telephone No.: (510) 951 5471 Date: 04/12/2010

Autherized for Local Reproduction
4] Standard Form LLL (Rev. 7-97)




.m_n_mmOn_ Lm>mgm£>> YHd :mcu Jaylel yHd S91E)s "20p @yl umcu ._m“—mr_m

((vHd) Ansoyane Suisnoy aijgnd) T 1 Supuysp Aq ,WHd, 8INpoJIul 10 ,VHE,, 1 deW pue ,Hd, 10} ;
LHdl1, ¥ jew pue 134anop a2104y) SUISnoH,, 1o}

.d0DJV,, 1l 8jew pue ,uejd "UlLIpPY, J0}

og
od

é,5U0S13d d31, Aes 01 Aem |nj10adsal J0W e 4843 5| d31 € €1
sioluas ‘pajqesip se yons ‘sdnosd | do "b3 uoneu
oads Jog SUISNOY UIRLID MO||E YHE 1,US90p — SUO SIY3 93319p :ZT "3d Jo doj uo S112y1 1s!| 3yl Ui juiod 13[|nqg 15B| AI9A | -WILIDSIPUON O°E Z1
{(p1yd 10U Inq paisl| aJe 1@ ‘pjiyopue.d ‘Jussedpuess ualed) sl Yy 01 PIIYd, PPY e
“121}JUOJ U] JOU 1 SUOBIOS JOYIDYM MOUY P|NOM BUO MOY UO S|1EIDP BIOW JUBM o
"SMB] 152421U1 JO 12114U07) 3Y3 YHM dduelidwod ut 10U S 3ys — uoiusod [euoissajoud s Jleyd 152J93U|
pieog sy} USAIS 1524911 JO JIIPUOI SSNISIP 03 SNONUITUISIP SI )1 — UOILI3S SIYL Ul pRUOHUBW S| 315a1S1U1 JO IJUOD e JO PIYUOI 7T 6
1 — 10} B|QEIUNOJOE SDA|ISWAY] pjoy Jouued Asyi 1ey} spuapisal Jo suolleydadxa aney 1,Up|noys yHY e
(8S yum op 01 sey),Jaumo,, a1sfa( :Jutod 13||ng wl ®
(HdI7 30U ‘g5 yum op 01 dAeY) asayy 919]2Q :sued 19)Ing .9 ‘) S b o
édOOvV o
pea1sul uejd “UILpY 3yl ul s3uo|aq 1eyl SulyIawos siy} s| ¢Adualoins-4es Suigeanosua yHg st Moy :juiod 33(ng mE ®
LSIUBPISal, N yew pue Sjud||D,, 104 | eoQ e 221195 /521437
,SIUBpISad, | dew pue  siuedpilied,, JOj | €0Q e | O1juaWiNWWO)D
<HdI, ¥ &few pue  ADH,, 10} eOoQg e VHA T'C 6
«'YHE, yum Alsouiny, PNpuo)
ase|day ‘Buisnoy isnl ‘SuiyiAiane uo AJuoyiIne aAey 3,Usdop YHE — ,ANIOYINY,, PIOM 3U1 IO} ; eO( o 109pol 0T 8
‘0110U ,snonuaduisip,, st )| §uotusodsip ajqissod Fuipaedas adensue| LasulnoA ue) e
idduapuadapul
JIWOU0I3 SPIBMO] DACWI PUE JUDIIIYNS-{3S dWOd3q 0] pa|qeus ajdoad pa|qesip g AlIap|2 Luaie Aym e
sAes 01 11 spuem
paeog oyl 1eym Aes 3| $90Q §199.4402 SIY1 S1 — pseog a1 Aq pado|aAsp sem JUIWI.]S UOISSILL 1B Y] S| uondwnssy e UAWA LIS
dAlleouoads ‘sweaSoad ,Adua101yns-§[as,, dYl dJe Jeym ¢, SIOIAIBS palejal, Yl SIe JeyM e UOISSIIA £°T /

p

SIION 28eSN T'T

AIAIC

N E L

BUINDT-SI|EZU0D) |IYORY :}JBIS YHE ¢ HI0d DB JIAN ‘UBWIZEI)] DJOIED ‘DISHARD YUY Juasald

0T0T ‘0T Y2JeNl — dOJV U0 sjudwiwo) gy




,'SUOIIONPap 243 P[IY2 UO UOISSNISIP
J2Y1INy 10} §'GT UONISS 93§, :33UdIUIS ISE| BY] SB ppe 3187 Wepusiy 2|qi81|3, 49pun ydeidesed puodas uj e

éluepuaie uoi12npaj
yijeay swoy e Suuiy sueaw 1 JI USAD }Jom 01 3|qe 3q 0} a|doad a8eanodus 0} JuEM YHE 1,usacq ,'SSIAIDS ‘dx3 9auelSISSY _
|euosisad, pue Suidaayasnoy [essuad, sulyap asea|d ‘UoNIBS ,BJe) JUEpUINY 3|q18113,, 43pun ydesSesed |ny1siy U] e Ayiqesiqg #'sT 65
uoinpag
‘65 "Sd Jo woog ay1 1e ydesSesed wonoq syl ais[ep sasuadxy
03} 2ul{ "paleaydnp e g "8d Jo WOROq Byl 1e ydesSeied wonoq AisA ayj pue 86 ‘84 Uo yde.8esed doj Asona syl e |[e2IpaIN £'GT | 6S 8 89
. papnjoxa/papn|pul sjueld/sdiysie|oyas/awodul jo sadAy o13103ds a1 Jo swiel ui (peay-0d 8¢ 98ed
10 asnods ‘peay jou) Japjo 40 gT ade sJuapnis dWil-[|n4 Y3 03 spJegal yum Leyd siyl un aidxe alow aq noA ue) e | Jo dolle [YYHD g¢
£ 191dey) ul passnas|p a4 3WOodUl [ENUUE 104 SIUSWNIOP UOIIEIIDA palinbai apiaoid 0} anjle} Joj 3WOodU| jenuuy
aouUBISISSE JO |RIUR(,, 03 98ukyD "Ja1ea[d aq p|noys ydeiSe.ed siyl U SOUDIUSS ISE] ‘UOI1I3S S} JO ydesSesed 1se1 e | :MIIAIBAQ T'VT L€
B2UBMO||Y
£SWaN Yroq JoJ %0T paulquod Aumn
£ 10U ‘SWdY Y104 0§ %407 198 saljiwey Jea|d s1 1 1eyy os Suneay Joy ses, a1049q 15n{ %0¢,, J9Yloue ISUI NOA ue) e | paoueyul € °'TT ¥€
‘uiegde Jaao pue Jano diyspaey e suiaey jo 3[oA3 e 9onpoad |im Ydeq Aed 03 SUIABH ¢IURIDIYNS diyspieH sy
-J|@s aq 0} sal|lwey 198 01 §1 |eo3 Ayl J diyspJey Ju) wnWILIW 341 }2eq Aed sajiwey ey} Buinbal yHY SIAUM e | winwiwy £°0T 1€
‘9IRS SWABS SIY| sauold pue "A]1Se ons uoI1edunwiuiod 0} ss330e uondwaxg
aARY JOUURD JaqWBW p|oyasnoy A|42p(@ JO PI|JeSIP B YIM S3I|ILUES JBL] 91.]S 0} JUBM AjjeaJ noA oQ "g iulod 13|Ing e diyspJeH e
“-noA 01 10U SI SW 0} [BIUBSS3 3¢ ABW JBYAM § POUYDP ,|BITUISSD-UOU,, St MOH "D Julod 13|Ing e | Sullsanbay 9°0T 1€
“JUNOLLE 1UDJ B[} PIIBMO}
21 JOJ MO|JE 01 10BJIUOGD MBU E OJU) JIJUS 0} A|ILUB) DY} MO|| PINOYS YHE USY) UMOP SI03 JUNOWR 1U3J Je| 31 §| e
*19B4U02 JBDA € BU1 Ul JUNOWeE 3y} Jouoy PINOYS YHE usyl dn s208 Junowe JuaJl Jejf syl j e UNoWY
i(anss| 1eah ¢ syl jo uonuaw ou AjJuUa.LINd} OOV 341 JO UOIIISS SIY) Ul PaLIasUl 8q afenSue|siyr ue) e U9y 184
¢ (W9) JB3A € © 104 JUNOWE JUBJ 1]} 10} SIPRIIUO0D YHE) MOU Se dwes ayl 3g a[ni syl ||IM e | uladuey) Z'0T 0¢
"aA0gE se uolnsanb awes — 4 Julod 19||ng e
éAInS punoy aJueISISSY
Jagquiaw Ajpuiey ay3 1snf 10 yiaw Supnpoud Joj wesSoad 3y3 Jo 100 pdIRy 198 Ajlwey 31U aY3 s3op — 3 jutod 13|ing e Jo |ewaq
11313, pIom 2y 8x143s - *q Iuiod 13[|ng e | 10§ SPUNCID T°L [£4
Jwia)l 4as140 ao110d ay3 1o} pasu ou S| dJayl eyl st Adjod s, yHE 1eyr Aes om ue) e Aupgisi3
]

HdIT 104 2118119 [INY 30 %08 01 dn yum 9|doad aly

awoou| €'9
NOI13




"3W0JU] J13Y] apNjOXa pue |ooyds 03 Sul0S s1UapNIs ajowiold pjnoyYs YHE "UOISN|OXS Ue se ) 5351 Os|e

(1) TL "8d ¢1991402 S1 Y2IYM "UOISN|DU| U Se I SISI| £9 "Bd uo (€) 3|1ym sdiysiejods SaPNIOXd 9 UOISN[IX] ‘Z-9T UGIYX3 e Z-9T HYIyx3 69
ENQIYxD s1y3 ug asay Suojaq ydesdesed
SIY1 se0( "padueyd sem a|nJ sIYl §00Z Ul ‘S96T JO PV "P3 J9Y3IH :2J uwnjod pul W ydeageaed puey 1ydu do| e T-9T 3q1ypd /9
(.oT,
# Yum 3urlaels
SUQIYXI V) 99
G-9T ysnoiyy | 34 uo
peajsul yT uo133as vl Suojeq AsyL e T-9T sHqIyx3 | 3uinels
"d0DV 01 Ue|d plom 33uey) e uoI30as
‘0T s1 Jardeyd duelq ayi ul ||t e diyspieH
dunowe papuadsns a3 Aedal Jueua) e 3snw Aym ‘uledy e Asesodwa] ¥9
"JUSJ WNLWIUIL JO JUNOWe [Bn3oe 3yl ‘0G6S 01 djdwexa ayl dSuey e uey) t9
ydesSesed
LSpiepuels Alljen SuisnoH,, 3no [jads e doj Aiap €9
(paliajaid s T'9T UOIIIDS) "LIOIIBS 1810 341 Ul PBIB[ap 99 PINOYS i ‘@IU0 paiels aq 03 SPaau Ajuo 3 4| ‘Suiy) swes diyspaey
ay1 Aes pjnoys Aay3 ‘921m} paleadal aq 03 pasu AsUl Y £ 0T 8 9°0T ‘G'0T SUO0I123S ‘TE "3d Se SWES By} St uodIas siyl e |eldueuly T°9T €9
“UOI123S JaY30 2y] Ui pa1ajap 29 p|noys 1 ‘@ouo pajels aq 03 spaau Ajuo 1 y| “Sulyl aJeys Ajlwe4
awes ay) Aes pinoys Aay ‘921m1 paieadaa aq 01 pasu Ayl Y] " OT @ £0T SUOIIISS ‘O ‘8d se awes aY3 St uoildas siy) e | Funiende) 09t 79
JUBWBSINGUIISY
"(pasn sI Jaumo,, aiaym) asensue| g5 ueyl Jayles a3endue| Hd|7 01 3ulpaodde speal ) 1By O Siy) aseaydoay e Aupnn 79
aJeys Ajlwed
{Ajuo saiels pied-se ui) Jual aiejom ayL,, 19)ng € 319190 » | Sunendje) 0°9T 79
_ ¢001 swesSoud a1eap|iya swiy ||ny
10§ PasINqWIBJ 39 A3yl Ued U0 ¢¥2am Jad 21edp{Iyd JO SANOY OT PUly 01 S|qe 39 03 Ajjwey e 139dx3 0] 9jqeuocseal Y 5| e
-Aep a113Ud 3Y) 104 39aM e SABp G Ajlensn jou aJe sejnaied
w1 sajnpayas age|(0) ‘dwil ||ny st Ajlensn 3] ¢swesSoad s4eap(Iy2 Ul sinoy/shep ayy joid Alayo,, soljiuie) ued MOH e
HIam uoldnpaq
1ad uayey ssepp/1a[gns yoea Jad sinoy - Apnls 01 pa1dadxe ale spuapnis ‘989103 13 (00YISYSIY Ul 1ey3 no pajuiod asuadx3
Jaquaw gvy v ¢Jnoy ,Apnis, e st Suo| moy ‘YdesSeded | 7 ‘U0IRIRBS S1S0) Bj(EUOSEDY pue AJessaodN, Jopun e | dJed piyd §°ST 79
uo1Pnpaq
“10Mm pue jooyds 01 Sulo8 wody ssequidw Ajiwiey SuiBeanodsip ‘awoy auoawos dasy 01 SulAll st YHd asuadx3

o, € ‘UOI3I3S ,UonoNnpag dsuadx3 aled plIyd UO 1ILf] SWIODU| PaUJE], 3Y3 J3pUN e

ale) piiYd S°ST

J1 se swass | ‘aejnoijied ul ydeidesed

...... - T

o113




*SIHUI| 8Wodul Uo A1o110ads sapn|aul UOIIIAS OU SE dODV Y1 Ul paguIasap aq 01 spaau 31 ‘s 24943 J) "{wetSoid ayy Suone|oIA
03Ul 128 01 Ul WO Ue S| 249Y) JeYl pooisiapun) welsSoud ayl uc a3u0 1w WO Ue 3I3YL S| — D Juod 13|ing e 25897 £'0¢ SOT
"4T"£ UOI1I8S YIIm SIju0d SUolE[oIA
3 Ajlwiey 2413ua §| ¢AjIWE) J13US SY] JO JOIABYS] ‘WD Y] Ul paSe3uD Jueudl syl PIAS VHY ||Im — g jiod 19|ing e asea] £'0¢ 50T
SUOIIBIOIA
(snoasuasd auow) pausayald s1 '€z ‘G €T 1. AdIjOd JOUSIA BY1 YUM SIDIPJUCI "ET'Y juiod 13||ng asea] €0¢ SOT
uoljeuwIa] 10}
¢Anuiey 813U 3y Jo ased| 8yl JO uolie|oiA paleadal ul pasesua JUeUDl 3YY DIA YHE |IIM — g jujod 13|Ing spunoJs) 0'62 Z0T
"30Ua19)al Aasiaf maN 9yl 919jeQ ‘e'g Juod 13j|ng e '8t 70T
ANAIDE [eulwd ul paSeSua jey) Jaquusw Ajlwey 0}, J19gWwaW ployasnoy [euiun,, aseqydau 'z 1uiod 13j|ng
Jaquiaw Ajlwies 9y 1snl ‘asuelsisse jeluaq Joj
paIusp aq 1,uom Ajlliey 413U 3Y) 1eY] UOIIIDS SIY] LI 1e3JD S| "M SAOQE U0 By} Jo jeadal e sl q'g juod 19||ng e Spunoio) '8¢ 10T
JoSeuey Auadoly,, 01 Jadeueln BuisnoH,, asuey) riuod 19||ng e 1/ 00T
i deapuey siajsued|
‘xas ‘a8e ‘pasId 10[0d ‘@reJ 01 pieSal INOYUM Speul Bq ||IM sisjsuel],, Jey) Aes Ajjeas am ued 'y juodiz|inq uj e | Jusuewad 1°/2 66
¢ anoge paquasap Hsodap 05zS$ 2yl Japun papnjoul aq 0SS 2gepunai-uou sy ue) e Ad1jod 134 0797 26
duawiuodde ue daay 03 Sul|lg) 10 UOIIIIAS/UOIIBUIULIDY US)E3IY) O} pudul Ajjeal yHE $e0(Q e sjuawuioddy
isAep 7 30 peaisul sanoy 7 aq sweljawil Sulnpayasal 3yl ued — 'y jutod 13)|ng PassIN €62 /6
*$JN220 )i SB UOOS SE $asealdap Aed e SaseaUdU|
pue aweJyaw} 3|qissod 15a1e| Y1 18 saseasoul ual Aue Aed pinoys syuspisay e ainind §'v¥e S6
Ajlwey yo
‘219J2p — paieadau st (SJWIIDIA 313 10U JO JDYISYM 40, ISBIY * dnyeaig v’ €z 16
ain)
«24NJ,, BUN3Q Joy *A1ddp 9'1¢ 23
(auo juaJina ay} paisanbal os|e) 'pPaleNd|edIal S| 3 Wil Yyaea
JUWIIELS UOIIR|ND|BD JU3J 3Y) PUas Ajjeallewolne ||IM YHd, dODJV 243 01 JUSWSILIS SIY] Ppe 8sed]d 949yl PaAl| 9A | Fuiusig
3WI] B413US 3Y3 UL 33UO dUIW P,23J AJUO BA,| $SUOIBINI[ED JUNOWE 1udJ J18y3 Jo Adod e 138 saljlwey [je ue) asea] §°07 99
JVHE wouy yoeq Juswasinquiiad UOIIRIIHIDA
juawAediano a8y} adxa ues JuaAediano ue e Jeys saljiuie 1eyl awil JO JUNOWE 3jqeuoseal g sl 1eYM e Jo8ulw] 6T G838
§199.4100
SIYMYM ‘SYIUoW € sa3e3s g "Sd a)1ym SJUNOIIE JUR( 10§ SIUSLLIILIS BAIINIDSUOD 4O SYIUOW XIS Salels ey) e $1955Y - Heyd Z8
G'GT UOIII9S SIDIPBIIUO) ‘D »

suoINPaq 0°LT

8L

#°GT UO1123s SPIPeUO) "2y »

AN

NOI.




LJUSPISUL BY) Ul POAJOAUL JBqISW Ajtwey,, 3sn ,J01ed1adiad,, Suish jo pealsul — v Juiod 18||ng

32UB|OIA
"wo( j0
SIUdPIOU| T'TE

JO WiNI3Y §'0€

usodap Anandag




NATIONAL
HOUSING LAW
PROJECT

advancing housing justice

614 Grand Avenue, Ste. 320
Oakland, CA 94610
Telephone: 510-251-9400
Fax: 5§{0-451-2300

nhip@nhlp.org
www.nhip.org

SENT VIA EMAIL
March 31, 2010

Tia Ingram, Executive Director
Berkeley Housing Authority
1901 Fairview Street

Berkeley, CA 94703

Re: Comments on BHA’s Annual Plan, Administrative Plan, and Admissions and Continued
Occupancy Policy

Bay Area Legal Aid and the National Housing Law Project submit the following comments in
connection with the Berkeley Housing Authority’s (BHA) proposed Annual Plan for Fiscal Year 2010-
2011, including revisions to the Section 8 Administrative Plan and the Admissions and Continued
Occupancy Policy (ACOP).

Bay Area Legal Aid provides free legal services to low-income residents of the Bay Area, including
Alameda County. The National Housing Law Project is a national housing law and advocacy center
that provides legal assistance, advocacy advice and housing expertise to legal services and other
attorneys, low-income housing advocacy groups, and others who serve the poor. We submit these
comments in the hope that they will facilitate a continued dialogue with BHA and assist the agency in

administering its housing programs in a manner consistent with its mission of promoting adequate and
affordable housing.

L. Housing Rights of Victims of Domestic Violence, Dating Violence, and Stalking

We are pleased that BHA bas continued to refine the language in its Administrative Plan regarding
housing rights of victims of domestic violence, dating violence, and stalking. However, there are some
instances in which the new language could better serve victims’ needs. BHA should therefore make the
amendments suggested below to its Administrative Plan and ACOP.

Administrative Plan

Prohibition Against Denial of Assistance to Victims of Domestic Violence, Dating Violence, and
Stalking: Perpetrator Documentation, Page 3-25

This section must be deleted as a violation of VAWA. BHA 1s prohibited from imposing a higher
standard upon a victim protected by VAWA than is used with other applicants or participants. See 42
U.S.C. § 1437(c)(9)(C)(iv). BHA does not require any other applicant who might be the victim of a

District of Columbia Office
727 Fifteenth Street, NWV, 6th Floor » Washington, DC 20005 » Telephone: 202-347-8775 » Fax: 202-347-8776 = nhip@nhlp.org * www.nhip.org



crime to produce such documentation about the perpetrator of that crime. There is nothing in the
VAWA that authorizes a PHA to demand that a victim of domestic violence remove a perpetrator from
an application or certify that the perpetrator will not be permitted to visit or stay as a guest. The
requirements proposed in the Administrative Plan are also more onerous because they do not take into
account possible family dynamics. The victim and the abuser may share children. As such, there may
be circumstances where family court orders, including restraining orders, allow for the abuser to pick
up children at the victim's house, to have parenting time at the victim’s house, or allow for certain other
kinds of contact. Unless the BHA is prepared to require that every crime victim provide similar
documentation about the perpetrator in the crime, then this requirement may not be imposed on victims
of domestic violence.

Allowable Moves under Portability: Applicant Families, Page 10-6

The Administrative Plan states that if neither the head of household nor the spouse/cohead of an
applicant family had a domicile in BHA’s jurisdiction at the time the family’s application was
submitted, the family must live in BHA’s jurisdiction for at least 12 months before requesting
portability. BHA will consider exceptions to this policy for purposes of reasonable accommodation.
The Administrative Plan should also clearly state that BHA will consider exceptions to this policy for
victims of domestic violence, dating violence, and stalking who need to request portability to protect
their health or safety. This will ensure that staff members have clear guidance in cases where victims
who were not Berkeley residents at the time of application need to move during their first 12 months as
BHA voucher participants.

Terminating the Assistance of a Domestic Violence Perpetrator, Pages 12-12 to 12-13

This section of the Administrative Plan states that there are some instances in which the perpetrator of
domestic violence will not be terminated from Section 8 assistance. If BHA is going to forego
termination of the culpable family member, the factors that would lead the BHA to this decision should
be enumerated here in detail.

ACOP

Unit Transfers, Page 99

The ACOP provides several examples of circumstances that may warrant a transfer, such as hazardous
conditions or health of a family member. As we have commented in prior years, BHA should modify
its policy to explicitly provide transfers in situations that involve significant risk of harm to an
individual as a result of incidents or threats of domestic violence, dating violence, or stalking. We also
encourage BHA to consider issuing vouchers to victims of domestic violence where an alternative
public housing unit is not immediately available or would not provide increased security for the victim.
This approach has been encouraged by HUD in the Public Housing Occupancy Guidebook, which
states that “PHAs may adopt a transfer policy that includes a preference for victims of domestic
violence who wish to move to other neighborhoods or even other jurisdictions. One tool PHAs may
choose to use is the issuance of a voucher to the victimized family.” See Public Housing Occupancy
Guidebook, Chapter 19: Domestic Violence at 218-19.



II. Access to Housing for Formerly Incarcerated Individuals

We are concerned that BHA admission policies result in the denial of admission to formerly
incarcerated individuals who would be suitable tenants. Over 14,000 parolees and probationers live in
Alameda County, and a large portion live in Berkeley. Studies show that individuals who manage to
secure stable housing after release face a lower risk of returning to prison or jail. See, e.g. Christy A.
Visher & Shannon M.E. Courtney, The Urban Institute, One Year Out: Experiences of Prisoners
Returning to Cleveland 1 (2007), available at

http://www.urban.org/UploadedPDF/311445 One Year.pdf. By allowing formerly incarcerated
individuals to access stable housing, BHA could enhance community safety and wellbeing.

We recognize that due to the length of the waitlists, a2 voucher or public housing unit may not be
available to individuals soon after release. Many parolees and probationers, however, would like to
join family members who already receive a voucher or live in public housing. BHA admission policies
should make it possible for formerly incarcerated individuals who do not pose a threat to other residents
or BHA staff to reunite with family members. Under current BHA policies, voucher holders and public
housing residents face an unconscionable choice — risk eviction by allowing a relative or partner
returning to the community to live in the unit without permission or force the relative or partner into
homelessness.

Administrative Plan — Other Permitted Reasons for Denial of Assistance, Page 3-18
ACOP —Grounds for Denial of Assistance, Page 102

BHA states that “if any household member is currently engaged in, or has engaged in any of the
following criminal activities, within the past five years, the family will be denied admission.” BHA
should reduce the time period from five years to three years for each type of criminal activity listed, or
in the alternative, make a distinction as to the time period on the basis of the seriousness of the criminal
activity. Under federal law, a public housing authority may prohibit admission of a household if a
member has, during a “reasonable period” before the admission decision, engaged in “drug-related or
violent criminal activity or other criminal activity which would adversely affect the health, safety, or
enjoyment of the premises by other residents, the owner, or public housing agency employees.” 42
U.S.C. 13661(c). Three years is a reasonable time for most criminal activity. Congress found three
years to be an adequate ban for individuals evicted from federally assisted housing for drug-related
criminal activity. See 42 § U.S.C.A. 13661(a). Moreover, a number of public housing authorities have
set a “reasonable period” at three years for all or most criminal activity. The Cuyahoga Metropolitan
Housing Authority, for example, set a “reasonable period” at three years for criminal activity that is not
serious and violent.

ACOP -- Grounds for Denial of Admission, Page 101

The section states that BHA will deny admission to an applicant for five years from the date of eviction
from federally assisted housing for drug-related criminal activity. BHA should reduce the ban from 5
years to 3 years. Congress found three years to be an adequate amount of time to determine if an
applicant will be a suitable tenant. See 42 § U.S.C.A. 13661(a). Similarly, BHA found three years to
be an adequate bar for voucher applicants.



Administrative Plan — Other Permitted Reasons For Denial of Assistance, page 3-18 and ACOP —
Evidence of Criminal Activity, page 104

BHA states that it will consider convictions and arrests as evidence of criminal activity. BHA should
restrict its criminal background check to convictions. A number of public housing authorities,
inctuding the New York City Housing Authority and the Housing Authority of the City of Baltimore,
do not consider arrests as evidence of criminal activity. Estimates suggest that 60 percent of all people
will be arrested at some point in their lifetime, and a significant number of arrests do not result in
convictions. In California, roughly 30 percent of felony arrests do not result in convictions. Office of
the Attorney General, Crime in California 2008 Advance Release, available at
http://ag.ca.gov/cjsc/publications/advrelease/ad/ad08/ad08.pdf. State law acknowledges that arrests are
not an accurate predictor of future conduct by prohibiting investigative consumer reporting agencies
from reporting arrests that did not result in convictions to potential landlords. Cal. Civ. Code §
1786.18(a)(7). Moreover, denying voucher assistance on the basis of arrests has a disproportionate
impact on people of color.

Similarly, BHA should not consider expunged convictions as evidence of criminal activity. California
law permits the court to expunge, or set aside, certain convictions. Cal. Penal Code § 1203.4-4a.
Expungement releases an applicant “from all penalties and disabilities resulting from the offense.”
Consequently, BHA should not continue to impose penalties on an applicant on the basis of expunged
convictions.

Administrative Plan — Criteria for Deciding to Deny Assistance, Page 3-22
ACOP — Consideration of Circumstances, Page 103

BHA states that it will consider several factors in deciding whether to deny admission on the basis of
past criminal activity. BHA should include the frequency of the criminal activity and the need for the
community to house formerly incarcerated individuals to the list. Both are important factors that BHA
should consider in its screening process.

In addition, BHA should clarify the kind of evidence that an applicant may present to show the
“likelihood of favorable conduct in the future.” Evidence of employment, education, participation in a
work training program, participation in a counseling program, involvement in a community group, a
certificate of rehabilitation from the state, and letters of support from parole or probation, case workers,
clergy, or community leaders all indicate that an applicant may be a suitable tenant and abide by the
terms of the lease.

Administrative Plan — Notice of Eligibility or Denial, Page 3-22
ACOP — Notice of Action, Page 23

BHA states that it must send a notice to a household that is found ineligible for the program. Asa
matter of due process, BHA should include referral information for local legal services organizations in
the notice of denial. See Ressler v. Pierce, 692 F.2d 1212, 1220 (9th Cir. 1982). An applicant rejected
on the basis of a ¢riminal record may not feel capable of disputing the accuracy or relevance of the
criminal record or presenting mitigating circumstances. In addition, many applicants may not be aware
of local legal services organizations that may be able to provide assistance. Incorporating referral
information into the written notice of denial would not place an undue burden on BHA and would be of
significant benefit to applicants.



In addition, in section 3-III.F of the Administrative Plan, BHA states that if it uses a criminal record as
the basis for denial, it will provide the applicant household a copy of the record and an opportunity to
dispute the accuracy and relevance of the information before it will issue a notice of denial. The same
process is required for public housing applicants. 24 C.F.R. 982.553(d); 24 C.F.R. 960.204(c).
Consequently, BHA should amend section 7.2 of the ACOP to conform to section 3-IILF of the
Administrative Plan.

ACOP — Lease Violations, Page 105

The section states that “BHA will take immediate action to evict any household that includes an
individual who is subject to a lifetime registration requirement under a State sex offender registration
program.” BHA should remove the provision. Federal law does not mandate or even allow BHA to
evict a tenant on the basis of his or her status as a lifetime registered sex offender. 42 U.S.C. 13663(a);
24 C.F.R. 966. According to 42 U.S.C. 13663(a), BHA must prohibit the admission of a household that
includes a lifetime registered sex offender. The statute does not provide for the eviction of tenants on
the basis of sex offender status. See Miller v. McCormick, 605 F. Supp. 2d 296, 311 (D. Me. 2009).
Moreover, there is no sound policy reason for BHA to evict a lifetime registered sex offender who has
been living in public housing for a number of years without incident. If a tenant commits a sex offense
that threatens the health, safety, or right to peaceful enjoyment of the premises by other residents after
admission to public housing, BHA can evict the tenant under 24 C.F.R. 966(1)(5)(i1)(A).

III. PTFA and Foreclosure Issues

Foreclosures are increasing in all jurisdictions, including Berkeley. In response to the foreclosure
crisis, Congress enacted the Protecting Tenants at Foreclosure Act (PTFA) in May 2009. Protecting
Tenants at Foreclosure Act, Pub. L. No. 111-22, tit. VII, §§ 701-704, 123 Stat. 1632, 1660-62 (2009).
The new law gives tenants the right to stay in their homes for 90 days or until the end of the lease term,
whichever is longer. For Section 8 tenants, PTFA provides that a successor in interest after foreclosure
takes subject to both the Section 8 lease and the Housing Assistance payment (HAP) contract. Tenants
in Berkeley have additional rights because a post-foreclosure owner may not terminate the tenancy
without good cause and foreclosure is not good cause under Berkeley’s Just Cause Ordinance. HUD
recently issued a notice to provide guidance to public housing agencies (PHAs) in case of foreclosures.
Tenants at Foreclosure Act — Guidance on New Tenant Protections, PIH 2009-52 (Dec. 15, 2009). The
guidance includes information on how PHAs can ensure compliance with PTFA.

In accordance with PTFA and the HUD notice, BHA should inform Section 8 voucher tenants of their
rights in the event of foreclosure. In this regard, HUD asks PHAs to do the following: For every rental
unit that receives voucher assistance, PHAs must give information about the tenant protection
provisions in PTFA to all participants. Participants include: (1) existing landlords; (2) heads of
households that currently receive voucher assistance; (3) voucher applicants who have been issued
vouchers and are searching for new homes; and (4) prospective voucher landlords. The notification
given to participants should include the following:

¢ In most circumstances, a voucher tenant is entitled a 20-day notice of an impending foreclosure
sale under Civ. Code § 2924.8.

¢ A voucher tenant may continue to remain in the unit after foreclosure, because the post-
foreclosure owner may not terminate the tenancy without good cause and foreclosure is not
good cause under Berkeley’s Just Cause Ordinance.



* A voucher tenant who is threatened with eviction due to foreclosure may contact the Berkeley
Rent Control Board for more information. In addition, a voucher tenant may also contact Bay
Area Legal Aid [1735 Telegraph Avenue, Oakland; 510-250-5270], East Bay Community Law
Center [510-548-4040] and Eviction Defense Center [510-452-4541] for additional information
regarding his or her rights during and after foreclosure

The HUD notice also encourages PHAS to notify local courts and sheriff’s offices about these new
tenant protection laws.

The HUD notice also requires that once a PHA learns that a property receiving voucher assistance is in
foreclosure, it must take further steps to ensure that tenants’ rights under PTFA are enforced.

These steps include:

¢ making all reasonable efforts to determine the status and ownership of the property. The
notice encourages PHAs to review legal notices in newspapers or local government
websites to monitor whether assisted properties are foreclosed upon.

o Note: In California, any person may record a request for special notice that will
entitle the person to receive any notice of default or notice of trustee’s sale that is
recorded for that property. Cal. Civ. Code § 2924b (a). So in addition to taking
the steps outlined in the HUD notice, the Housing Authority should record a
request for special notice with the County Recorder’s office for the address of
each assisted unit and amend the Administrative Plan accordingly.

e continuing to pay the original owner under the existing HAP confract until ownership is
legally transferred.

e attempting to obtain from the successor in interest a written acknowledgment of
assignment of the HAP contract.

¢ informing the tenant to pay rent in accordance with the lease and to pay rent into escrow
if the successor in interest refuses to accept rent. The PHA must also inform voucher
holders that failure to pay rent may constitute an independent ground for eviction.

o Note: while nonpayment of rent may be an adequate ground for a successor in
interest to evict, this language should not be interpreted to terminate the voucher
holder’s subsidy in a situation where the successor in interest refuses to take the
voucher holder’s rent or fails to provide the tenant timely information regarding
ownership and where rent payments should be made, and the nonpayment of rent
is due to no fault of the tenant. The Housing Authority should clarify in the
Administrative Plan that nonpayment of rent in this situation will not be treated
as material noncompliance with the lease.

e informing the family if the PHA is unable to make HAP payments to the successor in
interest because (1) the successor in interest refuses to accept payments, (2) the property
fails Housing Quality Standards inspections, or (3) the PHA cannot identify the
successor in interest. The PHA must also give the family a referral to legal services to
ensure that the family’s rights are protected.

The Housing Authority should amend the Administrative Plan to incorporate the language in HUD PIH
Notice 2009-52 on the PHA obligations. For example, the Housing Authority can add a new section to
Chapter 9 of the Administrative Plan to incorporate PIH Notice 2009-52. In Chapter 9, the Housing



Authority can add another section to implement a policy to record a special notice each time a new unit
is leased by a Section 8 voucher holder. Such section may read: “After a new Request for Tenancy
Approval is approved and a Housing Assistance Payment (HAP) contract has been executed, the
Housing Authority will record a request for special notice under Civ. Code § 2924b () with the County
Recorder’s Office. This request for special notice ensures that the Housing Authority is informed of
any foreclosure notices recorded on the assisted property.”

Administrative Plan — Change of Ownership, Page 13-13

The Administrative Plan currently states that a “If the new owner does not agree to an assignment of
the HAP contract, or fails to provide the necessary documents, BHA will terminate the HAP contract
with the old owner.” While the Housing Authority should encourage new owners to execute an
assumption of the HAP contract, the Housing Authority should clarify that under PTFA, a successor in
interest after foreclosure takes title subject to both the lease and the HAP contract, even if the new
owner does not expressly assume the HAP contract. For example, the Housing Authority can add the
following language: “However, in the case when ownership is transferred through foreclosure, the new
owner is obligated under the old HAP contract even if an assignment has not been executed.”

IV. Reasonable Accommodation

ACOP — Frequency of Obtaining Verifications, Pages 18.85

This section states “[t]he Housing Authority will review the need for reasonable accommodation at
each annual recertification. Independent verification will be obtained in accordance with the rencwal
period recommended by the care provider. The Housing Authority retains the right to require more
frequent verification based on additional information.”

The reasonable accommodation request must not automatically expire in one year and require a
renewed accommodation request. Requesting reasonable accommodations can often be extremely
burdensome on tenants with disabilities. Many of these tenants struggle with requesting an
accommodation without assistance, getting verifications from overworked professional caretakers, or
even recognizing their own need for accommeodation. This creates an undue burden on tenants. Where
a disability is permanent and the accommodation remains the same, BHA should amend its policy to
make clear that a reasonable accommodation must only be requested one time. To do otherwise puts
tenants with disabilities at a severe disadvantage each time they must complete their annual
recertification.

Y. Conclusion

Thank you for the opportunity to submit these comments. We look forward to discussing these issues
with you in greater depth.

Sincerely,

Lisa Greif
Bay Area Legal Aid



Meliah Schultzman

Catherine McKee

Kent Qian

Navneet Grewal

National Housing Law Project



