INITED STATES OF AMERICA
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of:
HUDALJ 08-043-PF
Joseph N. Giuliano, Gary Stanco, and
Cecilia LaPointe, HUDOGC 08-3515-PF (LaPointe)
HUDOGC 08-3516-PF (Stanco)

HUDOGC 08-3517-PF (Giuliano)

Respondents.

. . . . .

DEFAULT JUDGMENT AND ORDER

I. Procedural History

On April 28, 2008, the United States Department of Housing and Urban
Development (HUD) instituted this action by issuing a nine (9) count Complaint to
Joseph N. Giuliano (Respondent or Giuliano) and two other parties, Cecilia LaPointe and
(,,ml} Stanco, pursuant to the Program Fraud Civil Remedies Act ("PFCRA™), 31 U.S.C.

D 1-3812 and the applicable regulations at 24 C.I.R. Part 28." The Complaint

aH s that Giuliano (and the othersy submitted, or caused to be submitted, to HUD, loan
applications which they knew or had reason to know contained false statements and/or
false Lcmhmtmns in order to induce HUD to issue mortgage insurance on the loans.
Spectilically, HUD asserts that Respondent Giuliano as the owner, operator, and chief
financial officer o [ First Source Financial USA, Inc. (FSF), a former Federal Housing

Admuistration (FHA) approved mortgagee, submitied or cause to be submitted to HUD
im the purpose oI obtaining mortgage maumnu, Untlorm Residential Loan Applications
{URIL.As) and addendums thereto (URLA Addendums) in connection with nine (9)
mortgage loans issued by FSE in 2002 ‘xud UREAs and URLA Addendums ummmd
false lender certifications to the effect that they represented to being signed by a FHA-
approved lender, that the loans were originated by an emplovee of sald lender, that the
%u“portinﬂ credit reports and/or employment verilications were directly ordered,

cquested and/or recerved by said lender. that the statements made in the application for
insurance therein were true and accurate, and that said lender did not pay any kickbacks,
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fees, or other consideration to any parties in connection with the trunsaction except as
permitted by HUD regulations and administrative instructions. The certifications were
false the Complaint asserts because the URLA’s and/or Addendums were signed by
and/or the supporting documentation acquired by (‘e’:c;iza Lapointe, and/or ive Star
Partnership, [LLC ¢ba Fire Star Mortgage or SGL Enterprises. Inc. or others, who were
not emplovees or authorized branches or agents of H)E' at the time the loan originated,
and for which they received unpermitted compensation. In addition. the Complaint
alleges that the loans used I'SE's lender identification code to conceal the fact that the
loans were being originated by an non-FHA approved lender. For the nine counts of
violations alleged in the Complaint. IHUD requested imposition upon Respondent
Gruliano of an aggregate civil penalty in the amount of $49.500, and the imposition of a
penalty in the same amount upon cach of the other two respondents.

Having received no response to the Complaint from Respondent Giuliano. on
August 15, 2008, HUD filed a Motion for Default Judgment (Motion) wgether with
copy of the Complaint, and other exhibits and attachments. in accordance with 24 C.F.R.
§8 26.39 and 28. 3()([‘). The Motion requests that default judgment be entered against
Respondent Giuliano on the nine counts and that a §24.500 civil penalty be imposed
upon him therefor, said amount bcmu the mitial penalty sought of $49,500 less the sum
of $25,000 being the amount HUD has already received as a result of its settlement with
the other two respondents name 1 in the Complaint.”

To date. Respondent has not submitted a response to the Complaint or the
Motion.

. Motion for Default

The regulatory provisions implementing PFCRA, promulgated as 24 C.F.R. Parts
7’% ’md 26 subpart I3 (Rules). provide that, upon obtaining approval from the Department
of'J > HUD may issue a complaint to a respondent for alleged violations of PFCRA.
24 ( § 28.25(a). I the respondent fails to ile an answer within 30 days of receiving

By Memorandum dated March 24, 2008, DOJ authorized HUD to institute an action
against ihc three pariic& named herein seeking civil penalties “jointly and severally, in the

amount of $88.00 See. Exhibit 1 to Motion for Default. The Complaint. however,
does not 1*"*’; uesta i ndmw of joint and several lability and instead requests ii*ﬁpﬂ@'ti(m of
a civil penalty against each of the three respondents in the amount of $49.500, for a total

of $148.500. See, bxiubit 2 1o Motion for Default, In its Motion for E}Q;m%;% éiuamzms:’; i
and 2y HUD acknowledges this inconsistency and ing E?g ates that it is ihﬁr“??}?’c now
seeking joint and several Habilin 3! amount ol $4¢ G and consistent

therewith has reduced the civil penalty it currently %C{:E\”& from Respondent Giuliano
1o ;‘mi”% sums it obtained i settlement from the other two respondents. Such
‘ ‘ht in this case to within that amount




sud} co nplami upon mot lon. 13& Administrative Law Judge may find the respondent in
“default.” See, 24 C.F.R. § 28.30(b) and 26.39(a). 1f a respondent is found in default,
then the Judge shall issue a duux;@n on the motion within 15 days after the expiration of
a responsc thereto, which is seven (73 days alter service of the motion. 24
S(b). The Rules also provide that a default shall constitute an admission of

N

time for filin

CFR.§ 262
13; facts aiicgeu i the complaint and a waiver of the respondent’s right to a hearing on
the matter. 24 C.F.R. § 26.39€, Further, the Rules provide that "[t}he penalty proposed
in the complaint shall be set forth in the default order. . .7 and that a default order shall
constitute the "final ageney action.” 24 CFR.§ 26,;9(\%)} and (¢).
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On April 28, 2008, pursuant 10 24 C.IF.R § 28.25(a). the Complaint was sent to
Respondent Giulinno at 43 Desert | Izgh!amds Drz\f& Henderson, NV 89052 by certified
mail, return receipt requested. See. Certificate of Service accompanying the Complaint:
attached as Exhibit 2 to the Motion. The Complaint that HUD mailui to Respondent was
returned to HUD “UNCLAIMED™ on or about May 17, 2008, See Lixhibit 4 to the
Mouton., On April 30, 2008, TTUD wrmnaﬂv served Respondent Giuliano with a copy of
the Complaint, See. Declaration of HUD Spuvm Agent Murray Stravers attached as
Iixhibit 3 to Moton. As required by “/4( F.R.§ 28.25, the Complaint advised
Respondent that he may submit a written response (o it within thirty (30) days and that if
he did not, then

CHUD will file this Complaint JI g with a motion for dcflmlt
judgment, in accordance with 24 C.F.R.§§ 26,39 and 28.30(h). a
default order is 1ssued. 1t shall constitute an admission of all Iaux allegec
in this Complaint and a waiver of the Respondent's right to a hearing on
such allegations. The civil pet naltics and assessments proposed in this
Complaint shall be set forth in the default order and shall be immediately
due and pavable by Respondent(s) without turther proceedings. See. 24

“R.§26.39(¢).

i

See, Complaint at 23-26. The Complaint states that copies of 24 C.ICR. Part 28 and Part
26, Subpart B, were included with the Complaint,

FILD represents in its Motion for Defandt that it has not received any response to
the Complaint or other pleadings from Respondent. and in support, presents a Declaration
made by Tammie Parshall. its Custodian of Records, dated Au *me 11, 2008, See.
Motion. Fxhibit 3. The motion retlects that TTUD served a copy ol its Motion for Default
dvernight at 43 Desert THhighlands Drive. Henderson.
Certificate of Service at cd 1o Motion,

Judgment upon Respondent by UPS
NV 89032 on August 15,2008, See.
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Respondent Giuliano any response to the Complaint or to the Motion for Delault. The
time periods provided for Respondent to respond to the Complaint and/or Motion for
Default have expired. Respondent had seven days fron service to z*a:x";w% to the Default

Motion., 24 C IR, § 26.39(a). HUD's reguiations further provide that if o respondent is
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Farther. a FlIA-approved mortgagee is prohibited from paying any fee, kickback
or consideration of any type. including a portion of the mortgage origination fee)
directly or indirectly. to any one clse in connection mih this transaction except as
permitted under HUD repulations and administrativ n\fm\,tmn\ See, HUD
Handbook 4060.1 RIEV-1 ¢ 2-24,

Applying for a HUD/FTA-insured mortgage requires the prospective borrower
and the loan officer or other employee authorized to bind the FITA-approved
lender to complete, sign. and submit o HUD & “L?ni torm Residential Loan
Application” (UREA) and an “Addendum to URLA” (Form 92900-A) (URLA
Addendum) which, inrer alia. contains express ccrtzizmlmns as to the accuracy of
the information and statements contained in the URLA and the URLA Addendum

nd an acknowledgment that the certifications are being made by the FITA-
approved mortgage lender to induce HUD to 1ssue mortgage insurance in
connection therewith, See e HUD PHE Ex. 28 (URLA and URLA Addendum
(HUD form 92900-Ayy HUD PHE 1x. 26 (HHUD Handbook 40601 RIEV-11 42
15,42

Spectfically. the Lender’s Certification on the first page of the URTA Addendum
states: “[tthe undersigned lender makes the following certifications to
mduce...the Department of Housing and Urban Development-Federal Tousing
Commissioner to tssue a firm commitment for mortgage insurance or a Mortge 15
Insurance Certification under the ?\?at'onai Housing Act.” Sce e HUD PHE Iix
28 (URLEA Addendum (HHTUD form 92900-A) Part 11§ 21

Inaddition. the Lender’s Certification on the first page of the URLA Addendum
[UD form 92900-A) states in pertinent part that:

The credit report submitted on the subject borrower (and co-borrower, if
any)  was ordered by the undersigned fender or its duly authorized agent
directly from the credit burcau which prepared the report and was received
di luﬂ}' from said credit burcau.

The verification of emplovment ... wlas] requested and received by the
lender or its duly authorivzed agent without passing through the hands of
any third persons and Jis] . true to the best of the lender’s knowledee and

Loaling
N HON

HUD PHE Ex 28 (URDA Addendum form, Part 1L 3 21< and (DY),

Sy

Phe URL f“a Addendum form also containg on pe
wherein the lender by its signature thercon further contifies as true, fmrer olia, that:

tour a Lender’s Certificare

(a) The statements made in its application {or isurance and i this
Certificate are true and corrects fand]



or indirectiv, to any t}t.m\ i u;m;uim with this transaction u;pt as

permitted under HUD regutations and administrative instructions.
See v.g HUD PHE BEx. 28 (URLA Addendum form, Page 4).

12. Under the Program Fraud Civil Remedies Act (PFCRA). a civil penalty may be
unposed upon a person who makes, presents, or submits or causes to be made,
presented. or submitted, a written statement that the person knows or has reason
to know asserts a material fact which is false, fictitious, or fraudulent and contains
or is accompanicd by an express certification or affirmation ot thc truthfulness
and accuracy ol the contents ol the statement. See 38 U.S.CL 8 3802(a)(2); 24

CHFRO§ 2810 ).

13. Under the PFCRAL a statement includes any representation, certification,
alfirmation. document. record. or accounting or bookkeeping entry made in
refation to (including relating to eligibility for) a mortgage loan from a person or
entity, i HUD wiH reimburse that person or entity for any portion of the loan.
See 38 LLS.CL 8 3801 (a)(9y; 24 CF.R.§ 28.5.

14 Under the PFCRAL cach wnitten representation, certification, or allirmation
constitutes a separate statement. and a statement is considered made. presented o
submitted to the Department when such statement is actually made o an agent.
fiscal intermediary, or othc* cmily acting for or on behalf ol HUD. See 38 U.S.C.
§3801(c) 24 C. I S8 28.10(bX23-(3).

15. In January 2001, First Source Financial USA, Inc., 7y was approved by
HUD to be an FHA-approved (Tide 1D lender and asswmd Mortgagee number
16805300006). See. HUD s PHE Ex. 20 On September 13,2004, FSE, including

[its branches. resigned tts FHA approval. HUD s PHIEE Ex. 21,

16. Respondent Joseph N Giuliano is a person within the detintuon of 31 US.CL ¢
3801{a)(6). who. at all times pertinent to this Order, was the owner. operator,
chief executive officer, president, secretary and/or treasurer of FSEL See. HUD s
PHE Exs 102030 14

17. FSI was the mortgagee of record in cach of the nine loan transactions identitied

i the nine Counts of the Complamut as the: Brittany Way Loan
Loan(Count 23 Tollbrook Way Loan (Count 3
oun (Count 5}; Lucite Lane

maont Dir
c Loan (Count ) Harley W
Loan (Count 7y Chapman D
ount Uy, See HU ?} s PHE Bxs, 3. 4

%

Avenue Loan ¢

§)



22

20.

Cectlia LaPointe was the loan officer who originated all nine ot the FHA-Insured
mortgage loans atssuce in the Complaint, See, TTUD s PHE Ex. 6.

At the time the nine loans were originated Ceciha L ;ﬁ)mimc was not an employee
or duly authorized agent of FSE or any branch thereo!l See, HUD s PHE [Ex.8

pued

and 20 (wherein Respondent Giuliano represents that Cecilia LaPointe was hired
by I'SI as a loan officer on April 26, 2002) and Ex. 23 (indicating that Cecilia

LaPomnte’s ch stration as being with FSIF ~Closed™ on May 2, 2002 according to
the records of the State of Nevada Mortgage Lending Division). All the subject
loans in this matter originated and/or closed alter May 2. 2002. between \fa\ 31,
2002 and Julyv 30,2002

Cectlia LaPointe certified or caused certifications to be made, in each of the nine
loans at ssue i the Complaint that the credit reports and other loan documents
deseribed in the Complaint had been requested and/or received by FSE, when. in
fact. the documents had been requested and/or received by SGLL Enterprises. Inc.,
Five Star Partnership. LLC dha Five Star Mortgage, Las Vegas Mortgage or
Desert Mortgage or the emplovees or agents of those entities or others.

At the time each of the nine loans at issue here were originated SGL Enterprise
Inc.. Five Star Partnership, LLC dba Five Star Mortgage, Las Vegas Mortgage
and Desert Mortgage. were not emplovees, amhu 1zed branches and/or duly
authortzed agents of FSIF or any branch thereol. See. HUD s PHE Ix.8.. 24:
HIUD PHIE ExL 26 (HUD Handbook 4060.1 REV-1) € 2-27 (defining “authorized

agents” of FHA-approved mortgagees as another authorized FI1. -approved
mortgagee who } 1as been previous approved by HUD to act in «:uch capacity):
HUD PHE Ex. 27 (Mortgagee Letter dated May 1. 2000 noting that separate

p
entitics may 1ot opualg as branches of a HUD/FTA= ipproved mortgagee if they
lack FHA approval).

Respondent Giuliano and FSE submitted and/or caused to be submitted to HUD in
connection with cach of the nine mortgage loans at issuc URLAs and URLA
Addendums contaning materially false certifications for the purpose of obtaining
an HUD-msured morteage foan t regard thereto.

[kt

Fach of the URLA Addendum forms signed and submitied or umCd to
submitted by Respondent Giuliano to HUD i regard to Count I-the

[oan: Cou nt 2-the Viewmont i,)z“zvc Loan: Count 4-the 11 ucky \mi
v K’a av Loan; and Count 6-the Luci

s

contained the followimg Lender’s Certifications:

o

5-the im;lc é‘uf n zhc

The eredit report submitted on the subject borrower tand co-borrower,
authorived agent

vy was ordered by the undersigned lender or its du
vrom the eredit burcaw which prepared the report and was received

from said credit burcau.



{11y The statements made 1 its apphication for insurance and in this
Certificate are true and correct; fand]

i It has not paid any kickbacks., fee or consideration of any tvpe,
% ﬁ or indirectly, to any party in connection with this transaction
except as permitted under HUD regulations and administrative
mstructions,

10D PHE Ex 28 (Brivtany Way Loan URLA ,«"\ddcndm vsigned on FSE's behali by

sary Stanco as “Lender’s Officer”™ in two pl“ on June 20,2002 Ex. 29 (\‘1 cwimont
Loan [ REA Addendum signed on FSE's beha b\ Nicole Desmond on July 10,2002
Fox 31 (Lucd
!
I’

I
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Ly Strike Loan URLA Addendum xmmd on I'SE's behalt by Nicole
)csmwnd on July 11,2002y Lx. 31 (Harley Way Loan URLA Ad icndu m signed on
SE's behall by \mo} Desmond for Cecthia LaPointe on June 20, 2002); and Ex. 33
{(Lucite Lane Loan URLA Addendum signed on FSEs behalf by Cecilia LaPointe on

June 2420023,

24 ‘The foregoing certifications made in regard 1o those five loans by I'SE were false.
IFSI did not request and recetve the credit reports directly from the eredit

reporting ageney. Five Star Mortgage. which lacked HUD's approval to orginate
FlA-msured mortgages. ordered and reccived the reterenced eredit reports. See.
HUD PHIE Exs. 28 029031032 and 33 evidencing credit reports i repard o
Brittany Way. Viewmont. Lucky Strike. Harley Way and Lucite Fane were
prepared for Five Star Mortgage.

25 Addrgonally. I'SE paid Cecilia FaPointe and/or SGIL I?nwrpriscs. Inc. in
connection with the orgination of these five loans and said payments were not
fees or consideration permitted under HUD s regulations and/or administrative
mstructions.

26. [rach of the URLA Addendum forms for these live mortgages used FSIs lender

identification code concealing from HUD the fact thzn the FHA-Insured mortgage
loans were not originated or fu wded by FSE but by IFive Star \In 1gage and/or its
emplovees or agent or others, See, HUD PHIEE Bxs, 28-33 (URLA Addendums
Box 1’%} senerally and mn*tlcuiariy the HUD PHE Exs. 31 and 32 Settlement
Statements indicating the toans on which FSEF '\*ouw,ht HUD msurance were
funded by §*1\~s Star Morteage and Mercury Mo 2. respectively,

27 Pach ol the URPA Addendum §
subimitted by Respondent Giulia

Sy Loan and Count 7

" The veritication of employment. . wlas ! requested and reccived by

o



the fender or its duly authorized agent without passing through the

hands of any third pe 2TS0nS and [1s] true to the best of the lender’s
knowledge and belicl

(11) The statements made m its application for insurance and in this
Certificate are true and correct; and

(111 | The lender] has not paid any kickbacks, fee or consideration of
any type. direetly or mdirectly, to any party in connection with the
) regulations and

transaction. except as permitted by HU
administrative instructions.

HUD PHE Ex. 30 (Tollbrook Way Loan URLA Addendum sx,.wzfv“‘f on I'SF's behalf by
Nicole Desmond on May 28, 2002) and I'x. 34 (Luna Way Loan URLA Addendum
stgned on FSE's behalf by Cectlia LaPointe on June 13, 2002).

Y

L&y,
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The foregoing certilications were false. The Vertlications of Employment were
not requested and/or received by the fender, FSEL without passing through the
hands of Five Star Mortgage or Las Vegas Mortgage or other third persons. See.
HUD PHE bxs. 30 and 34 indicating Credit Report/Employment mformation in
regard to the Tollbrook Way and Luna Way Loans were prepared for National
City Mortgage).

Additionally, FSI paid Cectlia LaPointe and/or SGL Enterprises. Inc. in
connection with the origination of these five loans and said payments were not
fees or consideration permitted under HUD s regulations and/or administrative
mstructions, See, HUD PHIE Ex. 30 (Tollbrook Way loan settlement statement
reflecting loan origination fee paid to Five Star Mortgage).

Frach of the UREA Addendum Torms {or these live mortgages used FSE s fendes
from HUD the fuct that the FHA-nsured mort
loans were originated or funded not by FSE but rather by LaPoimnte. Five Star
Mortgage. or others. See, HUD PHE Ex. 530 (Tollbrook foan URLA Addendum):
x. 34 Setdement statement for Luna Way Loan indicating the lTender as National
City Mortgage Company.,

el

I
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F

identifrcation code concealing

dec

Frach of the URLA Addendum forms signed and submitted or caused to be
submitted by Respondent Gruliano o HUD in regard 1o Count 8-the Chapman
Drive Loan and Count 9-the Bonita Avenue Loan dentified m the Complamt

ity duly &u%;za)m’,;&
Em;@;«: of any third persons an

knowledpe and E}c%t{,z*



2. The credit report submitted on the subject borrower (and co-
borrower, if any) was ordered by the undersigned lender or its duly
authorized agent directly from the credit bureau with prepared the
report and was received directly from said credit bureau;

The statements made in its application for insurance and in this
Certificate are true and correct; and

e

4. [The lender] has not paid any kickbacks, fee or consideration of
any type, directly or indirectly, to any party in connection with the
transaction, except as permitted by HUD regulations and
administrative instructions.

HUD PHE Ex. 35 (Chapman Drive Loan URLA Addendum signed on FSF’s behalf for
Cecilia LaPointe on July 10, 2002); HUD PHE Ex. 36 (Bonita Avenue Loan URLA
Addendum on FSF’s behalf by “G. Weber - Shipper” on June 27, 2002 )

32.

33.

34.

35.

Lok
N

These certifications were false. The Verifications of Employment obtained in
regard to these loans were not requested and/or received by FSF without passing
through Five Star Mortgage and/or Desert Funding, a third persons.

Further, FSF did not request and receive the credit reports directly from the credit
bureau. The credit reports were ordered and received by Don Salazar, Iris
Benavidez Salazar and/or Sophie LaPointe, employees, agents or owners of Five
Star Mortgage and/or Desert Funding. See, HUD PHE Exs. 35, 36

Additionally, FSF paid Cecilia LaPointe and/or SGL Enterprises, Inc. in
connection with the origination of these five loans and said payments were not
fees or consideration permitted under HUD’s regulations and/or administrative
instructions.

Each of the URLA Addendum forms for these five mortgages used FSF’s lender
identification code concealing from HUD the fact that the FHA-insured mortgage
loans were originated or funded not by FSF but by others. See, HUD PHE Ex.
35 (Settlement Statement for Chapman Drive Loan indicating the lender as
National City Mortgage Company and Ex. 36 indicating the lender on the Bonita
Avenue Loan as Realty Mortgage Corp.).

At all times pertinent hereto, Respondent Giuliano, as the otficer who managed
FSF, had knowledge of FSF’s business practice of permitting non-FHA approved
entities to originate FHA-insured mortgages using FSF’s FHA identification
number .

At all times pertinent hereto, Respondent Giuliano, as the officer who managed

10



FSE knew or had reason to know that false statements were being submitted to
HUD in connection with the nine mortgage loans identified in the Complaint.

on o know that the

38 Additionallv, Respondent Giuliano knew or had reas
Hic

cations were false because he met with other individuals 1o discuss the
i

3
wripages being submitted to FSE by loan officers who were not

39. In regard to cach of the nine mortgage loans identified in the Complaint.
Respondent Giuhiano submitted or caused to be submitted 1o HUD writien
statements containing or accompanied by an express certification or atfirmation
of truthlulness falsely asserting nu werial facts. which he knew or had reason o
know were false. in connection with obtaining mortgage insurance thercon.

44, The accuracy of the information contained within the FHA loan applications at
issue 1s material to the Departiment,

41 The fact that cach of the lToans at issuc was originated by an entity not approved
by HUD to orteinate FHA-insured foans is material w the Department,

42, HUD rehied upon the false certifications that Respondents Giuliano caused o be
submitied 1o THUD as part of the mortgage Toan applications desceribed in the
Complamt

43, HUDY would not have approved the nine morteage loans for FIIA Insurance if
HUD had been aware of the Talse certifications desertbed above and in the
Complaimt

44 Respondent Giuliano has lailed to file an Answer to the Complaint or a response
to the Motion for Default Judement

43, In regard to the nine mortgage loans identified in the Complaint, I\opond nt s
hereby found to have committed af least nine separate \:H)LHHmS of 31 U.S.C.§
3802(a)2) in 2002

46. Pursuant to 31 LS ( § 3SO2(a( 2y and 24 CEFROG 28 10{b). HUD s entitied o a
civil penalty of $3.500 for cach of the false statements submitted by Respondent
on or before April E?ﬂ 2003,




DETERMINATION OF CIVIL PENALTY AMOUNT

I, Section 26.39(¢) of the applicable Rules provides in pertinent part that upon default:
The pena ity proposed in the complaint shall be set forth in
the default order and shall be immed: a‘d} due and pavable

by respondent without further proceedings

24 C.IR.§ 26.39(¢).

2. Section 3802 of PFCRA, 31 U.S.C. § 3801{(ay2) (as adjusted i the I cdk,mi Civil
Monetary Penalties Inflation Aé; istment Act of 19901 and 24 C FR. § 28.10(b) authorize
the assessment of a aivil penalty of up 1o $5,500 for cach violation of 31 UL C

3802¢ay 2y that acerued prior to April 17, 2005,

3.0 Section 28.40(b) of the applicable Rules provides with regard to the fuctors o
consider m determining amount of penalties as follows:

fn determining an appropriate ;’tmmmt of civil penalties and assessments,
the administrative law judge (ALJ) and. upon appeal, the Secretary shall
consider and state in their opinions any mitigating or aggravating
circumstances. Because of the intangible cosis of fraud, the expense of
investigating fraududent conduct, and the need for deterrence, ordinarily
double dameages and a sienificant civil penalty should be imposed. The
ALT and the Secretary shall consider the following factors in determining
the amount of penaltics and assessments o be imposed: (1) The number of
false, fictitious. or fraudulent claims or statements; (2) The time pertod
over which such claims or statements were made: (3) The degree of the
respondent’s culpability with respect to the m;anduu (4) The amount of
money or the \/alm of the property, services, or benefit fal sd claimed:
{5y The value of the Government's actual loss as a resu h ol h
misconduct, including foreseeable conscquential damages and the cost of
investigation: (6) The relationship of the civil penalties to the amount of
the Government's loss: (7) The potential or actual impact of the
misconduct upon national defense. public health or safety, or public
sement of Government programs and operations,
wgvm on the intended beneficiaries of such

confidence in the man
mcluding particularly

programs: (8) Whether the womiu}? has engaged i a pattern ol the
cther zhs respondent attempted o
ce 1o which the respondent has

gh!
the

<

tar mi xum&uj (9w
i

z:aszzcczz% the misconduct: (1

ed others i the misconduct or in concealing 1 {E by Hihe
W;‘au’ifﬁig of emplovees or agents x *g%’zpm d to the respondent, the
v the res s pr actices fostere im attempled o

wiher the respondent cooperated in or

Hion i}leéc misconduet: (13 Whether the

10



respondent assisted i identifving and prosceuting other wrongdocers: (14)
The complexity of the program or transuction, and the deoree ot the

respondent's sophistication with respect 1 it including the extent of the
spondent’s prior participation in the program or i similar ransactions:
{‘;5} Whether the respondent has been found, inany criminal, civil, or
administrative proceeding, to have engaged in amnm; misconduct or 1o
have dealt dishonestly with the Government of the United States or of a
State. directly or indircctty: (16) The need to deter the rcq“fondcm and
others from engaging in ilm same or similar musconduct: and (17) Any

1

iy
1‘3
Y
S

other Tactors that inany given case may mitigate or aggzuvatc izc olfense
for which penaltics and assessments are imposcd.

4. BExhibit 6 attached to Complainant’s Mation sets forth i detail THUD's analysis of the
seventeen factors as they apply 1o Respondent’s action

5. Having reviewed the Department's penadty determination. | concur with its detailed
analysis of the severity of the offenses and its reasoning behind the penalty amount
assessed. Over approximately a six month period. Respondent Giuliano knowingly and
mtentionally caused false certifications/statements (o be submitied w the

LS, Govenment nine times. He attempted to coneeal the falsity by allowing non-FIIA-
approved branches to use FSI‘ s lender identification code. As aresult, HUD insured in
excess of $T.16 million in loans originated by a non-FHA-approved entities. Giuliano’s
compuany received at least $300 for cach loan, tees charged to the originating companies.
and obtained money  the form of volume bonuses from FFSI7s sponsors. In doing so
Respondent undermined FHA's elforts to insure the linancial and business integrity of
the entities it approves and with whom it does business. Giuliano’s false
certifications/statements have potentially exposed the FHA m%uramco fund 1o significant
losses. The actions lead to unnecessary expense on the part of the Government o
investigate his unlawiul conduct and undermined a government scheme to provide
aftordable mortgage loans to low and moderate meome buvers. Respondent’s actions are

clearly cgregious cnough to warrant the maximum allowable civil penalty. Finally itis
noted that although given an opportunity to do so. Respondent has profiered no evidence
to support any mitigation of the proposed penalty,

6. HMaving (‘3bluins’:d S25.000 as a result of settfements entered into with the other two
partics named i the Complaint. THUD has indicated that at this pomnt it is seeking only a
reduced penalty in the amount of $24.500 against Respondent Giuliano, which amounts
to approximately $2.722.22 for cach of the nine violations or approximately half the

maximum atlowable covil penalty,

Cd



CONCLUSION

HUD regulations require this Tribunall where i finds a respondent in defaudt. to
fif‘c"; tas fact all allegations contamed in the Com ph These facts support %
imposition of the penalty currently proposed by HU] f&ddéiii)mﬁ%y Respondent
(‘iiuiéf o has had dmpic opportunity to put forth de ic wses and profier a differing view of

the tacts at hand., and has ;Lz;;u 1o do so

Absent any defenses, the record uself containg

no factual basis for a reduction in penalty, outside of the monies collected frony related
seitlements,

For the foregome reasons, Complainant’s Mouon i1s hereby GRANTED, and
E"”";*(}!u@s*n% ioxcph Giuliano s mdividually assessed an asgregate civil penalty of
300 for nine vielations of the PFORA found herein,

N

i_i ests i

other two respondents has prech
H
H

Ui has presented no evidene

5

iy on the nine violatior hility is imposed here o



ORDER

I For fatling to respond to the Complaint in a timely manner as indicated above,
and upon motaozs filed. Respondent Joseph Giuliano is hereby found in
DEFAULT.

47, Pursuant to 31 U.S.C. §3803. Respondent Joseph Giuliano is tound to have
commuitied nine (9) \fmlat;ms of the Program Iraud Civil Remedies Act. 31

ULS.CL8 3802(a(2). as enumerated ;.bmc wid 18 subject o assessmient of
a'wgrsgazc civil penalty in the amount of $24,500.

48. The resolution of liability and/or settlement of this matter with respect to the other
Respondents i this proceeding having been settled. the ¢ivil penalties set forth in
this order shall be immediately due and pay al fe by Respondent Giuliano without

further proceedings.

49, This Order constitutes a final ageney action.

Susun L. Bivo
Chief Administrative Law Judoe
United States Environmental Protection Agency”

&

Dated: September 4. 2008
Washinoton, D.C.
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