4. Tenants in units used to compute Paragraph 3’s average have been paying (without
assistance and for three or more months) at least the rent levels used in computing the
average. These tenants did and do not receive rental concessions or rebates and have
no business or family relationship with the project’s Ownership or management.

5. The Section 8 units and the units occupied by tenants not receiving tenant rental
subsidies are nearly identical and would not require adjustments if the units without
tenant rent subsidies were used as comps in a RCS. “Nearly identical” means the
two sets of units have the same number of bedrooms & baths; are similar in
condition, layout & size; and have the same amenities & utilities included in the rent.

6. Occupancy rates in the units occupied by tenants not receiving tenant rental
subsidies are not significantly less than occupancy levels for those unit types in the

project’s market area.

B. Owner Request.

1. To request a renewal that limits OCAF/ budget adjusted rents to rents paid by
tenants not receiving tenant rental assistance at the Section 8 project, an Owner
must submit a request in the format shown in Appendices 9-6 and 9-6b. The Owner
also must submit the parts of the Contract Renewal Request Form and OCAF
Worksheet found as Attachment 3 of this Guide that are listed in Section 9-5A2
above.

2. If an Owner elects this method, there will be no RCS to update for budget-based
rent adjustments or for renewals that occur within the next five years as discussed in
Chapter Two . Budget-based rent adjustments made during multiple year contracts
will be processed as described in Chapter Four, Section 4-4 A-2, but the market
ceiling will be set by computing the average rent paid by tenants not receiving rental
subsidies at the time the adjustment is processed. At any subsequent renewal, the
Owner must choose one of the three methods allowed in Section 9-4 above.

C. HUD/CA processing. Staff should make a decision on the request within 20 calendar days
after receiving the Owner’s request. Project managers may process these requests, but they
should be familiar with the property’s condition and amenities and must seek an appraiset’s
input as to prevailing rent levels in the subject market area.

1. Field statf should approve the request unless they have reason to believe that the
rents paid by tenants not receiving rental subsidies are significantly higher than rents
in the surrounding area or that some of the eligibility conditions listed above are not
met. Staff should:

e Use REMS/ TRACS to check the data reported in the rent table attached to the
Owner’s request.

e Use Columns ] and I of the Owner’s rent table to help assess compliance with the
occupancy criterion in Section 9-6A6 above. A significant vacancy may indicate
that the project is asking too much for these units.
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