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COMBINED SYNOPSIS AND SOLICITATION FOR R-OPC-23352 

 
BARRIER ANALYSIS 

 
This is a combined synopsis/solicitation for commercial items prepared in accordance with the 
format in FAR subpart 12.6, as supplemented with additional information included in this notice.  
This announcement constitutes the only solicitation; proposals are being requested and a written 
solicitation will not be issued.  Solicitation number is R-OPC-23352 is issued as a Request for 
Quotations (RFQ).  This RFQ incorporates Federal Acquisition Regulation provisions and 
clauses in effect through Federal Acquisition Circular 2005-26. The applicable North American 
Industry Classification (NAICS) code is 541611.  This RFQ is not set aside exclusively for 
competition amongst small businesses.  
 
The U.S. Department of Housing and Urban Development (HUD) is soliciting quotes for 
systemic investigation of HUD’s practices, policies, and procedures – Barrier Analysis in 
accordance with the Equal Employment Opportunity Commission’s (EEOC) Management 
Directive 715 (MD-715). 
 
This synopsis is to notify contractors that the government intends to issue a Purchase Order in 
accordance with FAR Part 13.106 for the statement of work that follows under the simplified 
acquisition procedures.  Prospective offerors are responsible for downloading the quotation and 
any amendments.  It is the offerors responsibility to monitor the FedBizOpps website for the 
release of any amendments to this quotation.  The Government reserves the right to award 
without discussions if the Contracting Officer determines that the initial offer(s) is/are providing 
the best value and discussions are not necessary. 
 
For further information and details please see the attachment, view and read in its entirety. 
Additionally, if interested in responding to R-OPC-23352 offerors shall follow instructions 
included in the attached solicitation.  
 
Offers will be due September 5, 2008 at noon.  Offers shall be submitted in 2 hard copies and 
1 electronic version.  Hard copies are to be delivered to the U.S. Department of Housing and 
Urban Development, Attn:  Office of the Chief Procurement Officer, (Contracting Officer:  Dana 
Y. Long), 451 7th Street SW, Room 5256, Washington, DC  20410.  Electronic offers may be 
emailed to Dana.Y.Long@hud.gov.  All quotes must be clearly marked on the envelope with the 
following: R-OPC-23352. 
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SCHEDULE OF SUPPLIES OR SERVICES AND PRICES/COSTS 
 
1.  This Solicitation and resulting Purchase Order will be for the acquisition of systemic 
investigation of HUD’s practices, policies, and procedures – Barrier Analysis in accordance with 
the Equal Employment Opportunity Commission’s (EEOC) Management Directive 715 (MD-
715). 
 
2.  The contractor shall provide services set forth in the attached statement of work.   
 
3. The Offeror must complete and submit pricing information for the schedule below. 
 
Period of Performance: September 26, 2008 - March 25, 2009   

UNIT TOTALCLIN TYPE SUPPLIES OR 
SERVICES

QTY UNIT

PRICE  PRICE
0001  

Barrier Analysis in 
accordance with the Equal 
Employment Opportunity 
Commission’s (EEOC) 
Management Directive 715 
(MD-715). 

1 LOT   

Total Not-to-Exceed Amount for CLIN 00001

TOTAL PURCHASE ORDER PRICE
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1.0 GENERAL INFORMATION 

1.1 INTRODUCTION 
 

The Contractor shall perform a systemic investigation of the Department of Housing and 
Urban Development’s practices, policies, and procedures in accordance with the Equal 
Employment Opportunity Commission’s (EEOC) Management Directive 715 (MD-715), 
to include conducting interviews of management officials, compiling and analyzing data 
and records, and preparing a report of findings for approval by the Director of the Office 
of Departmental Equal Employment Opportunity (ODEEO).  The Contractor shall 
provide the services in accordance with the terms, conditions, and specifications of this 
Statement of Work (SOW). 

1.2 BACKGROUND 
 
The Director of ODEEO advises the Secretary on EEO statutory, regulatory, and policy 
compliance.  The EEOC’s Management Directive 715 (MD-715) provides policy 
guidance and standards to ensure that each agency has an effective equal employment 
opportunity program.  The MD-715 sets forth specific requirements and benchmarks for 
all covered agencies, to include the identification of barriers that impede inclusion and 
competition in the workplace, and detailing steps taken and progress made in eliminating 
the barriers. 
 
The scope of this SOW includes all practices, policies, and  procedures bearing on 
employment at HUD.  The systemic investigation conducted shall include a thorough 
review of all relevant employee data, and all practices, policies, and procedures bearing 
on employment at HUD.  

1.3 PURPOSE 
 
The purpose of this SOW is to provide analysis for conducting a barrier analysis systemic 
investigation for the U.S. Department of Housing and Urban Development in accordance 
with the EEOC’s Management Directive 715.  This investigation shall be performed to 
identify and obtain evidence from all relevant sources and gather sufficient information to 
identify barriers to inclusion, and competition, to formulate recommendations for barrier 
elimination, and to compile a report outlining all findings and recommendations.  The 
report of findings will provide the Agency with sufficient facts to support all conclusions 
and identify the nexus between barriers identified and recommendations proposed. 

2.0 APPLICABLE AUTHORITIES AND PUBLICATIONS 
 
Authorities and publications, including court case authority developed under them, applicable to 
this SOW include but are not limited to the following: 
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a. Title VII, Civil Rights Act of 1964 
b. Civil Rights act of 1991 
c. Rehabilitation Act of 1973 
d. Age Discrimination in Employment Act of 1967 
e. Older Workers’ Benefit Protection Act of 1990 
f. Pregnancy Discrimination Act 
g. Executive Order 11478 – Equal Opportunity in the Government 
h. 29 C.F.R. Part 1614 – Equal Employment Opportunity in the Federal Government 
i. Equal Pay Act of 1963 
j. EEOC Management Directive 715 
k. HUD Regulation 24 C.F. R. Part 7 

3.0 SPECIFIC TASKS 

3.1 IDENTIFICATION OF BENCHMARKS AND TRIGGERS 
 
The Contractor shall first be required to identify benchmarks and/or statistical thresholds for 
determining triggers (i.e., what constitutes a trigger).  The Contractor will subsequently review 
and/or analyze HUD’s workforce data to identify trends deemed probative of barriers to 
inclusion (e.g. triggers).   

3.2 IDENTIFICATION OF BARRIERS 
 
The Contractor shall review and analyze HUD’s practices, policies and procedures for their 
impact on recruiting, hiring, training, and adverse actions relative to protected groups under Title 
VII.  The Contractor shall gather data and records and conduct interviews to elicit facts probative 
of whether barriers exist, and if so, identify the causes. 

3.3 METHOD OF INVESTIGATION 
 
The Contractor is authorized to proceed with the various investigative methods listed to complete 
the barrier analysis systemic investigation.  These methods include an exchange of letters and 
memoranda, interviews, affidavits, fact-finding conferences, or any other method or combination 
of methods that would lead to the exposure of barriers, the formulation of proposals for the 
elimination of barriers, and compilation of the report of findings. 
 
The method of securing testimony shall be within the discretion of the Contractor, but shall 
include:  
 

a. Provision of proof of authorization to investigate if requested. 
 

b. Prior scheduling, taking into account the preferences of witnesses. 
 

c. Provision of alternative methods (affiant preferences shall be considered). 
 

d. Provide the affiant the option to include additional relevant information. 
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e. Advise the witness immediately of the requirement to cooperate in the investigation.  

If the witness fails/refuses to cooperate, the Contractor shall immediately advise the 
responsible GTR verbally or electronically of the witness’s failure to cooperate.  

4.0 INVESTIGATION PLANNING, PREPARATION, AND APPROVALS 

4.1 CONTRACTOR RESPONSIBILITIES 
 
The Contractor shall submit an investigative work plan to the Director of ODEEO for approval 
within 14-days of its review of HUD’s workforce data for identification of triggers.  

The Contractor shall attend bi-weekly meetings as scheduled by the GTR or GTM. 

4.2 ODEEO RESPONSIBILITIES 
 
The responsible GTR will approve/disapprove in whole or in part, the investigative plan 
submitted by the Contractor within 14-days with detailed exceptions noted as to items 
disapproved.  The GTR will provide the Contractor with written authorization to access all 
records, data, and materials regarding matters falling within the scope of the barrier analysis 
systemic investigation. 

5.0 SYSTEMIC INVESTIGATION 
The systemic investigation will be completed within six (6) months.   The Contractor is 
responsible for providing for all operational expenses for its staff, to include expenditures for 
salaries, travel, equipment, and supplies.  The investigation shall be conducted in accordance 
with the investigative plan with the provision that all relevant evidence is pursued and 
documented.  The Contractor may decide the technical approach appropriate for the 
investigation, but may not go materially beyond the scope outlined in the investigative plan.  
Acceptable approaches include conducting interviews through written correspondence, through 
email or by telephone.  Other technical approaches may be used if approved by HUD.  All 
pertinent testimony shall be secured from witnesses under oath or affirmation.   

6.0 DELIVERABLES 

6.1 REPORT OF FINDINGS 
 
The Contractor shall provide one draft report and (1) original report of findings and six (6) 
copies to the GTR in accordance with the deliverable schedule.  All reports must be submitted 
via PDF file and on CD.    
 

DELIVERABLE SCHEDULE 
 

• Contractor shall submit an investigative plan that is fully consistent with and includes all 
components required under the Specific Tasks section of this Solicitation no later than 
October 17, 2008. 
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• Contractor shall provide Draft Report no later than (date to be specified). 

 
• Contractor shall take into account in preparing the Final Report any comments on the 

Draft Report that ODEEO provides no later than (date to be specified).   
 

• Contractor shall submit to ODEEO a Final Report that is fully consistent with and 
includes all components required by the Specific Tasks and Deliverables sections of this 
Solicitation no later than March 23, 2009. 

 
• Contractor shall attend bi-weekly status meetings as scheduled by the GTR and/or GTM. 

 
                                       Status Meeting Dates 
 

September 29, 2008- kick off meeting 
October 31, 2008 
November 14, 2008 
November 28, 2008 
December 12, 2008 
December 29, 2008 
January 16, 2009 
January 30, 2009 
February 13, 2009 
February 27, 2009 
March 13, 2009 
March 23, 2009 

 

6.2 REPORT OF FINDINGS AND FORMAT 
 
The content and format of the report of findings shall be left to the discretion of Contractor, but 
must contain the following sections: 
 

 Authority - [recitation of legal authority] 
 Purpose [Shall state that the report is intended as a deliberative document intended to 

provide HUD officials with bases for implementing recommendations provided by 
Contractor or actions taken independent of the Contractor’s recommendations] 

 Background - [description of the requirement of the MD-715] 
 Theoretical Framework - [description of statistical benchmarks and standards, and 

methodologies employed] 
 Executive Summary [Summary of all components of the report, incorporating statistical 

analysis, projections, findings, and recommendations] 
 Workforce Analysis – [Text summary of HUD’s workforce by all relevant metrics (i.e., 

race, ethnicity, gender, grade, occupational series, etc.] 
 Trigger Analysis – [Summary of triggers identified] 
 Barrier Analysis – [Summary of barriers identified] 
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 Recommendations for Barrier Elimination [Summary of recommendations for barrier 
eliminations] 

 Projections – [Summary of statistical projections based on assessment of current 
conditions] 

 

7.0 QUALITY STANDARDS 
 
Reports of Investigations shall be prepared and delivered in accordance with the quality 
standards contained in the MD-715 and this SOW.  The report of findings shall be sufficient to 
provide the Agency with sufficient facts to support conclusions regarding the identification and 
elimination of barriers impacting HUD’s workforce.   
 
 

End of Statement of Work 
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CLAUSES 

 
52.252-2   CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
 
 This contract incorporates one or more clauses by reference, with the same force and  

effect as if they were given in full text. Upon request, the Contracting Officer will make 
their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://www.arnet.gov/far 
 
 
52.212-4 FEB 2007 CONTRACT TERMS AND CONDITIONS –  
   COMMERICAL ITEMS 
 
52.216-18 OCT 1995 ORDERING  
 
52.216-19 OCT 1995 ORDER LIMITATIONS  
 
52.216-31 FEB 2007 TIME-AND-MATERIALS/LABOR-HOUR 
   PROPOSAL REQUIREMENTS—COMMERCIAL 
   ITEM ACQUISITION 
 
52.217-8 NOV 1999 OPTION TO EXTEND SERVICES 
  
52.224-1 APR 1984 PRIVACY ACT NOTIFICATION 
 
52.224-2 APR 1984 PRIVACY ACT 
 
52.242-15 AUG 1989 STOP-WORK ORDER 
 

    52.243 -3      SEP 2000        CHANGES -- TIME-AND-MATERIALS OR LABOR- 
   HOURS (SEP 2000) 

 
The following clauses are incorporated into this solicitation contract by full text as 
follows: 
 

 52.212-4 FEB 2007 CONTRACT TERMS and CONDITIONS—Commercial  
     Items  - Alternate I   

(a) Inspection/Acceptance. (1) The Government has the right to inspect and test all materials 
furnished and services performed under this contract, to the extent practicable at all places and 
times, including the period of performance, and in any event before acceptance. The Government 
may also inspect the plant or plants of the Contractor or any subcontractor engaged in contract 
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performance. The Government will perform inspections and tests in a manner that will not 
unduly delay the work. 

(2) If the Government performs inspection or tests on the premises of the 
Contractor or a subcontractor, the Contractor shall furnish and shall require 
subcontractors to furnish all reasonable facilities and assistance for the safe and 
convenient performance of these duties. 

(3) Unless otherwise specified in the contract, the Government will accept or 
reject services and materials at the place of delivery as promptly as practicable 
after delivery, and they will be presumed accepted 60 days after the date of 
delivery, unless accepted earlier. 

(4) At any time during contract performance, but not later than 6 months (or such 
other time as may be specified in the contract) after acceptance of the services or 
materials last delivered under this contract, the Government may require the 
Contractor to replace or correct services or materials that at time of delivery failed 
to meet contract requirements. Except as otherwise specified in paragraph (a)(6) 
of this clause, the cost of replacement or correction shall be determined under 
paragraph (i) of this clause, but the “hourly rate” for labor hours incurred in the 
replacement or correction shall be reduced to exclude that portion of the rate 
attributable to profit. Unless otherwise specified below, the portion of the “hourly 
rate” attributable to profit shall be 10 percent. The Contractor shall not tender for 
acceptance materials and services required to be replaced or corrected without 
disclosing the former requirement for replacement or correction, and, when 
required, shall disclose the corrective action taken. [Insert portion of labor rate 
attributable to profit.] 

(5) (i) If the Contractor fails to proceed with reasonable promptness to perform 
required replacement or correction, and if the replacement or correction can be 
performed within the ceiling price (or the ceiling price as increased by the 
Government), the Government may— 

(A) By contract or otherwise, perform the replacement or 
correction, charge to the Contractor any increased cost, or deduct 
such increased cost from any amounts paid or due under this 
contract; or 

(B) Terminate this contract for cause. 

(ii) Failure to agree to the amount of increased cost to be charged to the 
Contractor shall be a dispute under the Disputes clause of the contract. 

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any 
time require the Contractor to remedy by correction or replacement, without cost 
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to the Government, any failure by the Contractor to comply with the requirements 
of this contract, if the failure is due to-- 

(i) Fraud, lack of good faith, or willful misconduct on the part of the 
Contractor’s managerial personnel; or 

(ii) The conduct of one or more of the Contractor’s employees selected or 
retained by the Contractor after any of the Contractor’s managerial 
personnel has reasonable grounds to believe that the employee is 
habitually careless or unqualified. 

(7) This clause applies in the same manner and to the same extent to corrected or 
replacement materials or services as to materials and services originally delivered 
under this contract. 

(8) The Contractor has no obligation or liability under this contract to correct or 
replace materials and services that at time of delivery do not meet contract 
requirements, except as provided in this clause or as may be otherwise specified 
in the contract. 

(9) Unless otherwise specified in the contract, the Contractor’s obligation to 
correct or replace Government-furnished property shall be governed by the clause 
pertaining to Government property. 

 (b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
including any Federal lending agency in accordance with the Assignment of Claims Act (31 
U.S.C.3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purchase card), the Contractor may not assign its rights to receive payment under 
this contract. 

(c) Changes. Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties. 

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 
U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for 
equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a 
dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is 
incorporated herein by reference. The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any dispute arising under the contract. 

(e) Definitions. 

(1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 
As used in this clause— 

- 11 - 



R-OPC-23352 
 

(i) Direct materials means those materials that enter directly into the end 
product, or that are used or consumed directly in connection with the 
furnishing of the end product or service. 

(ii) Hourly rate means the rate(s) prescribed in the contract for payment 
for labor that meets the labor category qualifications of a labor category 
specified in the contract that are— 

(A) Performed by the contractor; 

(B) Performed by the subcontractors; or 

(C) Transferred between divisions, subsidiaries, or affiliates of the 
contractor under a common control. 

(iii) Materials means— 

(A) Direct materials, including supplies transferred between 
divisions, subsidiaries, or affiliates of the contractor under a 
common control; 

(B) Subcontracts for supplies and incidental services for which 
there is not a labor category specified in the contract;  

(C) Other direct costs (e.g., incidental services for which there is 
not a labor category specified in the contract, travel, computer 
usage charges, etc.); 

(D) The following subcontracts for services which are specifically 
excluded from the hourly rate: [Insert any subcontracts for 
services to be excluded from the hourly rates prescribed in the 
schedule.]; and  

(E) Indirect costs specifically provided for in this clause. 

(iv) Subcontract means any contract, as defined in FAR Subpart 2.1, entered into with a 
subcontractor to furnish supplies or services for performance of the prime contract or a 
subcontract including transfers between divisions, subsidiaries, or affiliates of a contractor or 
subcontractor. It includes, but is not limited to, purchase orders, and changes and modifications 
to purchase orders.  

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence such as, acts of God or the public enemy, acts of the Government in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers. The Contractor shall notify the 
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Contracting Officer in writing as soon as it is reasonably possible after the commencement of 
any excusable delay, setting forth the full particulars in connection therewith, shall remedy such 
occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting 
Officer of the cessation of such occurrence. 

(g) Invoice.  

(1) The Contractor shall submit an original invoice and three copies (or electronic 
invoice, if authorized) to the address designated in the contract to receive 
invoices. An invoice must include - 

(i) Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number, contract line item number and, if applicable, the 
order number; 

(iv) Description, quantity, unit of measure, unit price and extended price 
of the items delivered; 

(v) Shipping number and date of shipment, including the bill of lading 
number and weight of shipment if shipped on Government bill of lading; 

(vi) Terms of any discount for prompt payment offered; 

(vii) Name and address of official to whom payment is to be sent; 

(viii) Name, title, and phone number of person to notify in event of 
defective invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include 
its TIN on the invoice only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the 
invoice only if required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the 
invoice, in order for the invoice to be a proper invoice, the 
Contractor shall have submitted correct EFT banking information 
in accordance with the applicable solicitation provision, contract 
clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—
Central Contractor Registration, or 52.232-34, Payment by 
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Electronic Funds Transfer—Other Than Central Contractor 
Registration), or applicable agency procedures. 

(C) EFT banking information is not required if the Government 
waived the requirement to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 
U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment 
regulations at 5 CFR part 1315. 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees 
and agents against liability, including costs, for actual or alleged direct or contributory 
infringement of, or inducement to infringe, any United States or foreign patent, trademark or 
copyright, arising out of the performance of this contract, provided the Contractor is reasonably 
notified of such claims and proceedings. 

(i) Payment. 

 (1) Services accepted. Payments shall be made for services accepted by the 
Government that have been delivered to the delivery destination(s) set forth in this 
contract. The Government will pay the Contractor as follows upon the submission 
of commercial invoices approved by the Contracting Officer: 

(i) Hourly rate. 

(A) The amounts shall be computed by multiplying the appropriate 
hourly rates prescribed in the contract by the number of direct 
labor hours performed. Fractional parts of an hour shall be payable 
on a prorated basis. 

(B) The rates shall be paid for all labor performed on the contract 
that meets the labor qualifications specified in the contract. Labor 
hours incurred to perform tasks for which labor qualifications were 
specified in the contract will not be paid to the extent the work is 
performed by individuals that do not meet the qualifications 
specified in the contract, unless specifically authorized by the 
Contracting Officer. 

(C) Invoices may be submitted once each month (or at more 
frequent intervals, if approved by the Contracting Officer) to the 
Contracting Officer or the authorized representative. 

(D) When requested by the Contracting Officer or the authorized 
representative, the Contractor shall substantiate invoices (including 
any subcontractor hours reimbursed at the hourly rate in the 
schedule) by evidence of actual payment, individual daily job 
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timecards, records that verify the employees meet the qualification 
s for the labor categories specified in the contract, or other 
substantiation specified in the contract. 

(E) Unless the Schedule prescribes otherwise, the hourly rates in 
the Schedule shall not be varied by virtue of the Contractor having 
performed work on an overtime basis. 

(1) If no overtime rates are provided in the Schedule and 
the Contracting Officer approves overtime work in 
advance, overtime rates shall be negotiated. 

(2) Failure to agree upon these overtime rates shall be 
treated as a dispute under the Disputes clause of this 
contract. 

(3) If the Schedule provided rates for overtime, the 
premium portion of those rates will be reimbursable only to 
the extent the overtime is approved by the Contracting 
Officer. 

(ii) Materials. 

(A) If the Contractor furnishes materials that meet the definition of 
a commercial item at FAR 2.101, the price to be paid for such 
materials shall be the contractor’s established catalog or market 
price, adjusted to reflect the-- 

(1) Quantities being acquired; and 

(2) Any modifications necessary because of contract 
requirements. 

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of 
this clause, the Government will reimburse the Contractor the 
actual cost of materials (less any rebates, refunds, or discounts 
received by the contractor that are identifiable to the contract) 
provided the Contractor— 

(1) Has made payments for materials in accordance with 
the terms and conditions of the agreement or invoice; or 

(2) Makes these payments within 30 days of the submission 
of the Contractor’s payment request to the Government and 
such payment is in accordance with the terms and 
conditions of the agreement or invoice. 
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(C) To the extent able, the Contractor shall— 

(1) Obtain materials at the most advantageous prices 
available with due regard to securing prompt delivery of 
satisfactory materials; and 

(2) Give credit to the Government for cash and trade 
discounts, rebates, scrap, commissions, and other amounts 
that are identifiable to the contract. 

(D) Other Costs. Unless listed below, other direct and indirect 
costs will not be reimbursed. 

(1) Other direct Costs. The Government will reimburse the 
Contractor on the basis of actual cost for the following, 
provided such costs comply with the requirements in 
paragraph (i)(1)(ii)(B) of this clause: [Insert each element 
of other direct costs (e.g., travel, computer usage charges, 
etc. Insert “None” if no reimbursement for other direct 
costs will be provided. If this is an indefinite delivery 
contract, the Contracting Officer may insert “Each order 
must list separately the elements of other direct charge(s) 
for that order or, if no reimbursement for other direct costs 
will be provided, insert ‘None’.”] 

(2) Indirect Costs (Material handling, Subcontract 
Administration, etc.). The Government will reimburse the 
Contractor for indirect costs on a pro-rata basis over the 
period of contract performance at the following fixed price: 
[Insert a fixed amount for the indirect costs and payment 
schedule. Insert “$0” if no fixed price reimbursement for 
indirect costs will be provided. (If this is an indefinite 
delivery contract, the Contracting Officer may insert “Each 
order must list separately the fixed amount for the indirect 
costs and payment schedule or, if no reimbursement for 
indirect costs, insert ‘None’.”] 

(2) Total cost. It is estimated that the total cost to the Government for the 
performance of this contract shall not exceed the ceiling price set forth in the 
Schedule and the Contractor agrees to use its best efforts to perform the work 
specified in the Schedule and all obligations under this contract within such 
ceiling price. If at any time the Contractor has reason to believe that the hourly 
rate payments and material costs that will accrue in performing this contract in the 
next succeeding 30 days, if added to all other payments and costs previously 
accrued, will exceed 85 percent of the ceiling price in the Schedule, the 
Contractor shall notify the Contracting Officer giving a revised estimate of the 
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total price to the Government for performing this contract with supporting reasons 
and documentation. If at any time during the performance of this contract, the 
Contractor has reason to believe that the total price to the Government for 
performing this contract will be substantially greater or less than the then stated 
ceiling price, the Contractor shall so notify the Contracting Officer, giving a 
revised estimate of the total price for performing this contract, with supporting 
reasons and documentation. If at any time during performance of this contract, the 
Government has reason to believe that the work to be required in performing this 
contract will be substantially greater or less than the stated ceiling price, the 
Contracting Officer will so advise the Contractor, giving the then revised estimate 
of the total amount of effort to be required under the contract. 

(3) Ceiling price. The Government will not be obligated to pay the Contractor any 
amount in excess of the ceiling price in the Schedule, and the Contractor shall not 
be obligated to continue performance if to do so would exceed the ceiling price 
set forth in the Schedule, unless and until the Contracting Officer notifies the 
contractor in writing that the ceiling price has been increased and specifies in the 
notice a revised ceiling that shall constitute the ceiling price for performance 
under this contract. When and to the extent that the ceiling price set forth in the 
Schedule has been increased, any hours expended and material costs incurred by 
the Contractor in excess of the ceiling price before the increase shall be allowable 
to the same extent as if the hours expended and material costs had been incurred 
after the increase in the ceiling price. 

(4) Access to records. At any time before final payment under this contract, the 
Contracting Officer (or authorized representative) will have access to the 
following (access shall be limited to the listing below unless otherwise agreed to 
by the Contractor and the Contracting Officer): 

(i) Records that verify that the employees whose time has been included in 
any invoice met the qualifications for the labor categories specified in the 
contract. 

(ii) For labor hours (including any subcontractor hours reimbursed at the 
hourly rate in the schedule), when timecards are required as substantiation 
for payment— 

(A) The original timecards (paper-based or electronic); 

(B) The Contractor’s timekeeping procedures; 

(C) Contractor records that show the distribution of labor between 
jobs or contracts; and 
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(D) Employees whose time has been included in any invoice for 
the purpose of verifying that these employees have worked the 
hours shown on the invoices. 

(iii) For material and subcontract costs that are reimbursed on the basis of 
actual cost— 

(A) Any invoices or subcontract agreements substantiating 
material costs; and 

(B) any documents supporting payment of those invoices. 

(5) Overpayments/Underpayments.  

(i) Each payment previously made shall be subject to reduction to the 
extent of amounts, on preceding invoices, that are found by the 
Contracting Officer not to have been properly payable and shall also be 
subject to reduction for overpayments or to increase for under payments. 
The Contractor shall promptly pay any such reduction within 30 days 
unless the parties agree otherwise. The Government within 30 days will 
pay any such increases, unless the parties agree otherwise. The 
contractor’s payment will be made by check. If the Contractor becomes 
aware of a duplicate invoice payment or that the Government has 
otherwise overpaid on an invoice payment, the Contractor shall 
immediately notify the Contracting Officer and request instructions for 
disposition of the overpayment. 

(ii) Upon receipt and approval of the invoice designated by the Contractor 
as the “completion invoice” and supporting documentation, and upon 
compliance by the Contractor with all terms of this contract, any 
outstanding balances will be paid within 30 days unless the parties agree 
otherwise. The completion invoice, and supporting documentation, shall 
be submitted by the Contractor as promptly as practicable following 
completion of the work under this contract, but in no event later than 1 
year (or such longer period as the Contracting Officer may approve in 
writing) from the date of completion. 

(6) Release of claims. The Contractor, and each assignee under an assignment 
entered into under this contract and in effect at the time of final payment under 
this contract, shall execute and deliver, at the time of and as a condition precedent 
to final payment under this contract, a release discharging the Government, its 
officers, agents, and employees of and from all liabilities, obligations, and claims 
arising out of or under this contract, subject only to the following exceptions. 

(i) Specified claims in stated amounts, or in estimated amounts if the 
amounts are not susceptible to exact statement by the Contractor. 
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(ii) Claims, together with reasonable incidental expenses, based upon the 
liabilities of the Contractor to third parties arising out of performing this 
contract, that are not known to the Contractor on the date of the execution 
of the release, and of which the Contractor gives notice in writing to the 
Contracting Officer not more than 6 years after the date of the release or 
the date of any notice to the Contractor that the Government is prepared to 
make final payment, whichever is earlier. 

(iii) Claims for reimbursement of costs (other than expenses of the 
Contractor by reason of its indemnification of the Government against 
patent liability), including reasonable incidental expenses, incurred by the 
Contractor under the terms of this contract relating to patents. 

(7) Prompt payment. The Government will make payment in accordance with the 
Prompt Payment Act (31 U.S.C 3903) and prompt payment regulations at 5 CFR 
part 1315. 

(8) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, 
see 52.212-5(b) for the appropriate EFT clause. 

(9) Discount. In connection with any discount offered for early payment, time 
shall be computed from the date of the invoice. For the purpose of computing the 
discount earned, payment shall be considered to have been made on the date that 
appears on the payment check or the specified payment date if an electronic funds 
transfer payment is made. 

 (j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to the 
Government upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the 
contract, if transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government’s convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall immediately 
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this 
contract, the Contractor shall be paid an amount for direct labor hours (as defined in the 
Schedule of the contract) determined by multiplying the number of direct labor hours expended 
before the effective date of termination by the hourly rate(s) in the contract, less any hourly rate 
payments already made to the Contractor plus reasonable charges the Contractor can demonstrate 
to the satisfaction of the Government using its standard record keeping system that have resulted 
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from the termination. The Contractor shall not be required to comply with the cost accounting 
standards or contract cost principles for this purpose. This paragraph does not give the 
Government any right to audit the Contractor’s records. The Contractor shall not be paid for any 
work performed or costs incurred that reasonably could have been avoided. 

 (m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. In the event of termination for cause, the Government shall not 
be liable to the Contractor for any amount for supplies or services not accepted, and the 
Contractor shall be liable to the Government for any and all rights and remedies provided by law. 
If it is determined that the Government improperly terminated this contract for default, such 
termination shall be deemed a termination for convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Government upon acceptance, regardless of when or where the Government 
takes physical possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local 
laws, executive orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 
31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., 
Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 
41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly 
American; and 41 U.S.C. 423 relating to procurement integrity. 

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and 
Compliance with Laws Unique to Government Contracts paragraphs of this 
clause. 

(3) The clause at 52.212-5. 
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(4) Addenda to this solicitation or contract, including any license agreements for 
computer software. 

(5) Solicitation provisions if this is a solicitation. 

(6) Other paragraphs of this clause. 

(7) The Standard Form 1449. 

(8) Other documents, exhibits, and attachments. 

The specification. 

(t) Central Contractor Registration (CCR). 

(1) Unless exempted by an addendum to this contract, the Contractor is 
responsible during performance and through final payment of any contract for the 
accuracy and completeness of the data within the CCR database, and for any 
liability resulting from the Government’s reliance on inaccurate or incomplete 
data. To remain registered in the CCR database after the initial registration, the 
Contractor is required to review and update on an annual basis from the date of 
initial registration or subsequent updates its information in the CCR database to 
ensure it is current, accurate and complete. Updating information in the CCR does 
not alter the terms and conditions of this contract and is not a substitute for a 
properly executed contractual document.  

(2)  

(i) If a Contractor has legally changed its business name, “doing business as” 
name, or division name (whichever is shown on the contract), or has transferred 
the assets used in performing the contract, but has not completed the necessary 
requirements regarding novation and change-of-name agreements in Subpart 
42.12, the Contractor shall provide the responsible Contracting Officer a 
minimum of one business day’s written notification of its intention to: 

(A) Change the name in the CCR database;  

(B) Comply with the requirements of Subpart 42.12 of the FAR; 

(C) Agree in writing to the timeline and procedures specified by 
the responsible Contracting Officer. The Contractor must provide 
with the notification sufficient documentation to support the 
legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph 
(t)(2)(i) of this clause, or fails to perform the agreement at paragraph 
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(t)(2)(i)(C) of this clause, and, in the absence of a properly executed 
novation or change-of-name agreement, the CCR information that shows 
the Contractor to be other than the Contractor indicated in the contract will 
be considered to be incorrect information within the meaning of the 
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) 
clause of this contract.  

The Contractor shall not change the name or address for EFT payments or manual 
payments, as appropriate, in the CCR record to reflect an assignee for the purpose 
of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). 
Assignees shall be separately registered in the CCR database. Information 
provided to the Contractor’s CCR record that indicates payments, including those 
made by EFT, to an ultimate recipient other than that Contractor will be 
considered to be incorrect information within the meaning of the “Suspension of 
payment” paragraph of the EFT clause of this contract. 

Offerors and Contractors may obtain information on registration and annual 
confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-
888-227-2423, or 269-961-5757. 

(End of Clause) 
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SOLICITATION PROVISIONS 

52.252-1  FEB 1998 SOLICITATION PROVISIONS INCORPORATED BY  
REFERENCE   

This solicitation incorporates one or more solicitation provisions by reference, with the same 
force and effect as if they were given in full text. Upon request, the Contracting Officer will 
make their full text available. The offeror is cautioned that the listed provisions may include 
blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of 
submitting the full text of those provisions, the offeror may identify the provision by paragraph 
identifier and provide the appropriate information with its quotation or offer. Also, the full text 
of a solicitation provision may be accessed electronically at this/these address(es): 

http://www.arnet.gov/far 

52.212-1 JUN 2008 INSTRUCTIONS TO OFFERORS – COMMERICAL ITEMS 

52.212-2 JAN 1999 EVALUATION—COMMERCIAL ITEMS  

 (a) The Government will award a contract resulting from this solicitation to the responsible 
offeror whose offer conforming to the solicitation will be most advantageous to the Government, 
price and other factors considered. The following factors shall be used to evaluate offers: 

I.  Experience: 
 

1. Experience in performing systemic investigations related to the Equal Employment 
Opportunity Commission (EEOC) Management Directive MD-715.  

2. Experience conducting comprehensive management studies and organizational review 
relative to intra-agency policies, practices, and procedures affecting federal employment; 

3. Experience in researching and analyzing complex statistical data and drawing statistically 
reliable conclusions in accordance with EEO statutes, regulations and management 
directives;  

4. Demonstrate technical knowledge and expertise with respect to investigative 
methodologies. 

5.  Demonstrated qualification and experience of the attorneys that will be responsible for 
carrying out the tasks identified in the Statement of Work.  Includes an evaluation of the 
key personnel of subcontractors or joint venture partners who are identified in the 
proposal as being primarily responsible for particular areas of expertise. 

 
      II.  Past Performance: 
 

1. Quality of Service.  Demonstrated experience in contract compliance in connection with 
work the same or substantially similar to the requirements listed in the Statement of 
Work. 
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2. Timeliness of Performance.  Demonstrated successful performance in meeting contract 
deadlines, including demonstrated flexibility and ability to complete interim tasks on 
tight time frames. 

 
3. Business Relations.   Demonstrated effective management of clients’ direction, 

reasonableness, and ability to cooperate, to work with multiple offices, and to be 
proactive in proposing effective solutions to client problems. 

   III.   Cost/Price 
 

The offeror’s cost proposal, while secondary, will be considered in addition to the factors 
stated above to determine the proposal(s) most advantageous to the Government.  The 
Government will not select an offeror for award on the basis of factors 1 and 2, without 
consideration of price. 
 
Note:  All evaluation factors other than cost or price, when combined are significantly 
more important than cost or price. 

 (b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the 
successful offeror within the time for acceptance specified in the offer, shall result in a binding 
contract without further action by either party. Before the offer’s specified expiration time, the 
Government may accept an offer (or part of an offer), whether or not there are negotiations after 
its receipt, unless a written notice of withdrawal is received before award. 

(End of Provision) 

52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS—
COMMERCIAL ITEMS (JUNE 2008)  

 
An offeror shall complete only paragraph (b) of this provision if the offeror has completed the 

annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has 
not completed the annual representations and certifications electronically at the ORCA website, 
the offeror shall complete only paragraphs (c) through (m) of this provision.  

(a) Definitions. As used in this provision—  
“Emerging small business” means a small business concern whose size is no greater than 

50 percent of the numerical size standard for the NAICS code designated.  
“Forced or indentured child labor” means all work or service—  

(1) Exacted from any person under the age of 18 under the menace of any penalty for its 
nonperformance and for which the worker does not offer himself voluntarily; or  

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of 
which can be accomplished by process or penalties.  

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-
9999, except—  
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(1) FSC 5510, Lumber and Related Basic Wood Materials;  
(2) Federal Supply Group (FSG) 87, Agricultural Supplies;  
(3) FSG 88, Live Animals;  
(4) FSG 89, Food and Related Consumables;  
(5) FSC 9410, Crude Grades of Plant Materials;  
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;  
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;  
(8) FSC 9610, Ores;  
(9) FSC 9620, Minerals, Natural and Synthetic; and  
(10) FSC 9630, Additive Metal Materials.  

“Place of manufacture” means the place where an end product is assembled out of 
components, or otherwise made or processed from raw materials into the finished product that is 
to be provided to the Government. If a product is disassembled and reassembled, the place of 
reassembly is not the place of manufacture.  

“Restricted business operations” means business operations in Sudan that include power 
production activities, mineral extraction activities, oil-related activities, or the production of 
military equipment, as those terms are defined in the Sudan Accountability and Divestment Act 
of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that 
the person conducting the business can demonstrate—  

(1) Are conducted under contract directly and exclusively with the regional government of 
southern Sudan;  

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets 
Control in the Department of the Treasury, or are expressly exempted under Federal law from the 
requirement to be conducted under such authorization;  

(3) Consist of providing goods or services to marginalized populations of Sudan;  
(4) Consist of providing goods or services to an internationally recognized peacekeeping 

force or humanitarian organization;  
(5) Consist of providing goods or services that are used only to promote health or education; 

or  
(6) Have been voluntarily suspended.  

“Service-disabled veteran-owned small business concern”—  
(1) Means a small business concern—  

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans 
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 
owned by one or more service-disabled veterans; and  

(ii) The management and daily business operations of which are controlled by one or 
more service-disabled veterans or, in the case of a service-disabled veteran with permanent and 
severe disability, the spouse or permanent caregiver of such veteran.  
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(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a 
disability that is service-connected, as defined in 38 U.S.C. 101(16).  

“Small business concern” means a concern, including its affiliates, that is independently 
owned and operated, not dominant in the field of operation in which it is bidding on Government 
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size 
standards in this solicitation.  

“Veteran-owned small business concern” means a small business concern—  
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 

38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the 
stock of which is owned by one or more veterans; and  

(2) The management and daily business operations of which are controlled by one or more 
veterans.  

“Women-owned business concern” means a concern which is at least 51 percent owned by one 
or more women; or in the case of any publicly owned business, at least 51 percent of its stock is 
owned by one or more women; and whose management and daily business operations are 
controlled by one or more women.  

“Women-owned small business concern” means a small business concern—  
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly 

owned business, at least 51 percent of the stock of which is owned by one or more women; and  
(1) Whose management and daily business operations are controlled by one or more 

women.  
(b)  

(1) Annual Representations and Certifications. Any changes provided by the offeror in 
paragraph (b)(2) of this provision do not automatically change the representations and 
certifications posted on the Online Representations and Certifications Application (ORCA) 
website.  

(2) The offeror has completed the annual representations and certifications electronically 
via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, 
the offeror verifies by submission of this offer that the representations and certifications 
currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—
Commercial Items, have been entered or updated in the last 12 months, are current, accurate, 
complete, and applicable to this solicitation (including the business size standard applicable to 
the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated 
in this offer by reference (see FAR 4.1201), except for paragraphs ______________.  

[Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the 
offeror has completed for the purposes of this solicitation only, if any.  

These amended representation(s) and/or certification(s) are also incorporated in this offer 
and are current, accurate, and complete as of the date of this offer.  
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Any changes provided by the offeror are applicable to this solicitation only, and do not result 
in an update to the representations and certifications posted on ORCA.]  

(c) Offerors must complete the following representations when the resulting contract will be 
performed in the United States or its outlying areas. Check all that apply.  

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a 
small business concern.  

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself 
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part 
of its offer that it o is, o is not a veteran-owned small business concern.  

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror 
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this 
provision.] The offeror represents as part of its offer that it o is, o is not a service-disabled 
veteran-owned small business concern.  

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself 
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for 
general statistical purposes, that it o is, o is not a small disadvantaged business concern as 
defined in 13 CFR 124.1002.  

(5) Women-owned small business concern. [Complete only if the offeror represented itself 
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it 
o is, o is not a women-owned small business concern.  

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the 
simplified acquisition threshold.  

(6) Women-owned business concern (other than small business concern). [Complete only if 
the offeror is a women-owned business concern and did not represent itself as a small business 
concern in paragraph (c)(1) of this provision.] The offeror represents that it o is a women-owned 
business concern.  

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small 
business offerors may identify the labor surplus areas in which costs to be incurred on account of 
manufacturing or production (by offeror or first-tier subcontractors) amount to more than 
50 percent of the contract price:____________________________________  

(8) Small Business Size for the Small Business Competitiveness Demonstration Program 
and for the Targeted Industry Categories under the Small Business Competitiveness 
Demonstration Program. [Complete only if the offeror has represented itself to be a small 
business concern under the size standards for this solicitation.]  

(i) [Complete only for solicitations indicated in an addendum as being set-aside for 
emerging small businesses in one of the designated industry groups (DIGs).] The offeror 
represents as part of its offer that it o is, o is not an emerging small business.  
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(ii) [Complete only for solicitations indicated in an addendum as being for one of the 
targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as 
follows:  

(A) Offeror’s number of employees for the past 12 months (check the Employees 
column if size standard stated in the solicitation is expressed in terms of number of employees); 
or  

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the 
Average Annual Gross Number of Revenues column if size standard stated in the solicitation is 
expressed in terms of annual receipts).  

(Check one of the following): 
Number of Employees Average Annual Gross Revenues 
__ 50 or fewer  __ $1 million or less  
__ 51–100  __ $1,000,001–$2 million  
__ 101–250  __ $2,000,001–$3.5 million  
__ 251–500  __ $3,500,001–$5 million  
__ 501–750  __ $5,000,001–$10 million  
__ 751–1,000  __ $10,000,001–$17 million  
__ Over 1,000  __ Over $17 million  

(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price 
Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small 
Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the 
offeror desires a benefit based on its disadvantaged status.]  

(i) General. The offeror represents that either—  
(A) It o is, o is not certified by the Small Business Administration as a small 

disadvantaged business concern and identified, on the date of this representation, as a certified 
small disadvantaged business concern in the database maintained by the Small Business 
Administration (PRO-Net), and that no material change in disadvantaged ownership and control 
has occurred since its certification, and, where the concern is owned by one or more individuals 
claiming disadvantaged status, the net worth of each individual upon whom the certification is 
based does not exceed $750,000 after taking into account the applicable exclusions set forth at 
13 CFR 124.104(c)(2); or  

(B) It o has, o has not submitted a completed application to the Small Business 
Administration or a Private Certifier to be certified as a small disadvantaged business concern in 
accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that 
no material change in disadvantaged ownership and control has occurred since its application 
was submitted.  
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(ii) o Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged 
Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that 
complies with the requirements in 13 CFR 124.1002(f) and that the representation in 
paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that 
is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged 
business concern that is participating in the joint venture: ________________.]  

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a 
small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of 
its offer, that—  

(i) It o is, o is not a HUBZone small business concern listed, on the date of this 
representation, on the List of Qualified HUBZone Small Business Concerns maintained by the 
Small Business Administration, and no material change in ownership and control, principal 
office, or HUBZone employee percentage has occurred since it was certified by the Small 
Business Administration in accordance with 13 CFR Part 126; and  

(ii) It o is, o is not a joint venture that complies with the requirements of 13 CFR 
Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the 
HUBZone small business concern or concerns that are participating in the joint venture. [The 
offeror shall enter the name or names of the HUBZone small business concern or concerns that 
are participating in the joint venture: __________.] Each HUBZone small business concern 
participating in the joint venture shall submit a separate signed copy of the HUBZone 
representation.  

(d) Representations required to implement provisions of Executive Order 11246—  
(1) Previous contracts and compliance. The offeror represents that—  

(i) It o has, o has not participated in a previous contract or subcontract subject to the 
Equal Opportunity clause of this solicitation; and  

(ii) It o has, o has not filed all required compliance reports.  
(2) Affirmative Action Compliance. The offeror represents that—  

(i) It o has developed and has on file, o has not developed and does not have on file, at 
each establishment, affirmative action programs required by rules and regulations of the 
Secretary of Labor (41 cfr parts 60-1 and 60-2), or  

(ii) It o has not previously had contracts subject to the written affirmative action 
programs requirement of the rules and regulations of the Secretary of Labor.  

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). 
(Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the 
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have 
been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress or an 
employee of a Member of Congress on his or her behalf in connection with the award of any 
resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a 
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lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete 
and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to 
provide the name of the registrants. The offeror need not report regularly employed officers or 
employees of the offeror to whom payments of reasonable compensation were made.  

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation 
(FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.)  

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this 
provision, is a domestic end product and that the offeror has considered components of unknown 
origin to have been mined, produced, or manufactured outside the United States. The offeror 
shall list as foreign end products those end products manufactured in the United States that do 
not qualify as domestic end products. The terms “component,” “domestic end product,” “end 
product,” “foreign end product,” and “United States” are defined in the clause of this solicitation 
entitled “Buy American Act—Supplies.”  

(2) Foreign End Products: 
Line Item No.  Country of Origin 

______________ _________________ 
______________ _________________ 
______________ _________________ 

[List as necessary]  

(3) The Government will evaluate offers in accordance with the policies and procedures of 
FAR Part 25.  

(g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies 
only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade 
Act, is included in this solicitation.)  

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) 
or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered 
components of unknown origin to have been mined, produced, or manufactured outside the 
United States. The terms “Bahrainian or Moroccan end product,” “component,” “domestic end 
product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade 
Agreement country end product,” “Israeli end product,” and “United States” are defined in the 
clause of this solicitation entitled “Buy American Act-Free Trade Agreements-Israeli Trade 
Act.”  

(ii) The offeror certifies that the following supplies are Free Trade Agreement country 
end products (other than Bahrainian or Moroccan end products) or Israeli end products as 
defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—
Israeli Trade Act”:  
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Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End 
Products) or Israeli End Products: 

Line Item No.  Country of Origin 
______________ _________________ 
______________ _________________ 
______________ _________________ 

[List as necessary]  

(iii) The offeror shall list those supplies that are foreign end products (other than those 
listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled 
“Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other 
foreign end products those end products manufactured in the United States that do not qualify as 
domestic end products.  

Other Foreign End Products: 
Line Item No.  Country of Origin 

______________ _________________ 
______________ _________________ 
______________ _________________ 

[List as necessary]  

(iv) The Government will evaluate offers in accordance with the policies and procedures 
of FAR Part 25.  

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. 
If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the 
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:  

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as 
defined in the clause of this solicitation entitled “Buy American Act—Free Trade 
Agreements—Israeli Trade Act”:  
Canadian End Products: 

Line Item No.  
_______________________________________ 
_______________________________________ 
_______________________________________ 

[List as necessary]  
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(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. 
If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the 
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:  

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or 
Israeli end products as defined in the clause of this solicitation entitled “Buy American 
Act—Free Trade Agreements—Israeli Trade Act”:  
Canadian or Israeli End Products: 

Line Item No.  Country of Origin 
______________ _________________ 
______________ _________________ 
______________ _________________ 

[List as necessary]  

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade 
Agreements, is included in this solicitation.)  

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) 
of this provision, is a U.S.-made or designated country end product, as defined in the clause of 
this solicitation entitled “Trade Agreements.”  

(ii) The offeror shall list as other end products those end products that are not U.S.-made 
or designated country end products.  

Other End Products: 
Line Item No.  Country of Origin 

______________ _________________ 
______________ _________________ 
______________ _________________ 

[List as necessary]  

(iii) The Government will evaluate offers in accordance with the policies and procedures 
of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers 
of U.S.-made or designated country end products without regard to the restrictions of the Buy 
American Act. The Government will consider for award only offers of U.S.-made or designated 
country end products unless the Contracting Officer determines that there are no offers for such 
products or that the offers for such products are insufficient to fulfill the requirements of the 
solicitation.  
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(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if 
the contract value is expected to exceed the simplified acquisition threshold.) The offeror 
certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals—  

(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared 
ineligible for the award of contracts by any Federal agency;  

(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or 
had a civil judgment rendered against them for: commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a Federal, state or local 
government contract or subcontract; violation of Federal or state antitrust statutes relating to the 
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, 
or receiving stolen property;  

(3) o Are, o are not presently indicted for, or otherwise criminally or civilly charged by a 
Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of 
this clause; and  

(4) o Have, o have not, within a three-year period preceding this offer, been notified of any 
delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains 
unsatisfied.  

(i) Taxes are considered delinquent if both of the following criteria apply:  
(A) The tax liability is finally determined. The liability is finally determined if it has 

been assessed. A liability is not finally determined if there is a pending administrative or judicial 
challenge. In the case of a judicial challenge to the liability, the liability is not finally determined 
until all judicial appeal rights have been exhausted.  

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the 
taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is 
not delinquent in cases where enforced collection action is precluded.  

(ii) Examples.  
(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, 

which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a 
delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, 
this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.  

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax 
liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to 
request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal 
to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the 
taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior 
opportunity to contest the liability. This is not a delinquent tax because it is not a final tax 
liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the 
taxpayer has exercised all judicial appeal rights.  
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(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. 
The taxpayer is making timely payments and is in full compliance with the agreement terms. The 
taxpayer is not delinquent because the taxpayer is not currently required to make full payment.  

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent 
because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).  

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive 
Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being 
acquired under this solicitation that are included in the List of Products Requiring Contractor 
Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]  

(1) Listed end products. 
Listed End Product  Listed Countries of Origin 

___________________ ___________________  
___________________ ___________________  

(2) Certification. [If the Contracting Officer has identified end products and countries of 
origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or 
(i)(2)(ii) by checking the appropriate block.]  

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this 
provision that was mined, produced, or manufactured in the corresponding country as listed for 
that product.  

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision 
that was mined, produced, or manufactured in the corresponding country as listed for that 
product. The offeror certifies that it has made a good faith effort to determine whether forced or 
indentured child labor was used to mine, produce, or manufacture any such end product 
furnished under this contract. On the basis of those efforts, the offeror certifies that it is not 
aware of any such use of child labor.  

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the 
acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate 
whether the place of manufacture of the end products it expects to provide in response to this 
solicitation is predominantly—  

(1) o In the United States (Check this box if the total anticipated price of offered end 
products manufactured in the United States exceeds the total anticipated price of offered end 
products manufactured outside the United States); or  

(2) o Outside the United States.  
(k) Certificates regarding exemptions from the application of the Service Contract Act. 

(Certification by the offeror as to its compliance with respect to the contract also constitutes its 
certification as to compliance by its subcontractor if it subcontracts out the exempt services.) 
[The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]  

- 34 - 



R-OPC-23352 
 

[  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 
22.1003-4(c)(1). The offeror o does o does not certify that—  

(i) The items of equipment to be serviced under this contract are used regularly for other 
than Governmental purposes and are sold or traded by the offeror in substantial quantities to the 
general public in the course of normal business operations;  

(ii) The services will be furnished at prices which are, or are based on, established catalog 
or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such 
equipment; and  

(iii) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract will be the same as that used for these employees and 
equivalent employees servicing the same equipment of commercial customers.  

[  ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror o does o does not 
certify that—  

(i) The services under the contract are offered and sold regularly to non-Governmental 
customers, and are provided by the offeror (or subcontractor in the case of an exempt 
subcontract) to the general public in substantial quantities in the course of normal business 
operations;  

(ii) The contract services will be furnished at prices that are, or are based on, established 
catalog or market prices (see FAR 22.1003-4(d)(2)(iii));  

(iii) Each service employee who will perform the services under the contract will spend 
only a small portion of his or her time (a monthly average of less than 20 percent of the available 
hours on an annualized basis, or less than 20 percent of available hours during the contract 
period if the contract period is less than a month) servicing the Government contract; and  

(iv) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract is the same as that used for these employees and equivalent 
employees servicing commercial customers.  

(3) If paragraph (k)(1) or (k)(2) of this clause applies—  
(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the 

Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, 
the offeror shall notify the Contracting Officer as soon as possible; and  

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to 
execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting 
Officer as required in paragraph (k)(3)(i) of this clause.  

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if 
the offeror is required to provide this information to a central contractor registration database to 
be eligible for award.)  

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of 
this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), 
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reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations 
issued by the Internal Revenue Service (IRS).  

(2) The TIN may be used by the Government to collect and report on any delinquent 
amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If 
the resulting contract is subject to the payment reporting requirements described in FAR 4.904, 
the TIN provided hereunder may be matched with IRS records to verify the accuracy of the 
offeror’s TIN.  

(3) Taxpayer Identification Number (TIN).  
o  TIN: ________________________________.  
o  TIN has been applied for.  
o  TIN is not required because:  
o  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not 

have income effectively connected with the conduct of a trade or business in the United States 
and does not have an office or place of business or a fiscal paying agent in the United States;  

o  Offeror is an agency or instrumentality of a foreign government;  
o  Offeror is an agency or instrumentality of the Federal Government.  

(4) Type of organization.  
o  Sole proprietorship;  
o  Partnership;  
o  Corporate entity (not tax-exempt);  
o  Corporate entity (tax-exempt);  
o  Government entity (Federal, State, or local);  
o  Foreign government;  
o  International organization per 26 CFR 1.6049-4;  
o  Other ________________________________.  

(5) Common parent.  
o  Offeror is not owned or controlled by a common parent;  
o  Name and TIN of common parent:  

Name ________________________________.  
TIN _________________________________.  

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies 
that it does not conduct any restricted business operations in Sudan.  

(End of provision)  

52.233-2  SEP 2006 SERVICE OF PROTEST 

 (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed 
directly with an agency, and copies of any protests that are filed with the Government 
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Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) 
by obtaining written and dated acknowledgment of receipt from  

U.S. Department of Housing & Urban Development (HUD) 
Office of the Chief Procurement Officer 
451 Seventh Street, SW, Room 5256 
Washington, DC 20410-3000 

(b) The copy of any protest shall be received in the office designated above within one day of 
filing a protest with the GAO. 

(End of Provision) 

2452.203-70  Prohibition Against the Use of Federal Employees  (FEB 2006) 
 
2452.209-72  Organizational Conflicts of Interest  (APR 1984) 
 
2452.222-70  Accessibility of Meetings, Conferences, and Seminars to Persons with  
  Disabilities  (JUL 1988) 
 
2452.239-70 Access to HUD Systems (NOV 2005)  (Deviation) 

 
(a) Definitions:  As used in this clause –  
“Access” means the ability to obtain, view, read, modify, delete, and/or otherwise make 

use of information resources. 
“Application” means the use of information resources (information and information 

technology) to satisfy a specific set of user requirements (see OMB Circular A-130). 
“Contractor employee” means an employee of the prime contractor or of any 

subcontractor, affiliate, partner, joint venture, or team members with which the contractor is 
associated.  It also includes consultants engaged by any of those entities. 

“Mission critical system” means an information technology or telecommunications 
system used or operated by HUD or by a HUD contractor, or organization on behalf of HUD, 
that processes any information, the loss, misuse, disclosure, or unauthorized access to, or 
modification of, would have a debilitating impact on the mission of the agency. 
 “NACI” means National Agency Check with Written Inquiries, the minimum background 
investigation prescribed by the U. S. Office of Personnel Management. 
 “PIV Card” means Personal Identity Verification (PIV) Card, the Federal Government-
issued identification credential (i.e., identification badge). 

“Sensitive information” means any information, the loss, misuse, or unauthorized access 
to or modification of which could adversely affect the national interest or the conduct of federal 
programs or the privacy to which individuals are entitled under section 552a of title 5, United 
States Code (the Privacy Act), but which has not been specifically authorized under criteria 
established by an Executive Order or an Act of Congress to be kept secret in the interest of 
national defense or foreign policy. 

“System” means an interconnected set of information resources under the same direct 
management control, which shares common functionality. A system normally includes hardware, 
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software, information, data, applications, communications, and people (see OMB Circular A-
130).  System includes any system owned by HUD or owned and operated on HUD’s behalf by 
another party.  

(b)  General.   
 (1)  The performance of this contract requires contractor employees to have access to a 
HUD system or systems.  All such employees who do not already possess a current PIV Card 
acceptable to HUD shall be required to provide personal background information, undergo a 
background investigation (NACI or other OPM-required or approved investigation), including an 
FBI National Criminal History Fingerprint Check, and obtain a PIV Card prior to being 
permitted access to any such system in performance of this contract.  HUD may accept a PIV 
Card issued by another Federal Government agency but shall not be required to do so.  No 
contractor employee will be permitted access to any HUD system without a PIV Card. 

(2)  All contractor employees who require access to mission-critical systems or sensitive 
information contained within a HUD system or application(s) are required to have a more 
extensive background investigation.  The investigation shall be commensurate with the risk and 
security controls involved in managing, using, or operating the system or applications(s).     

(c)  Citizenship-related requirements.  Each affected contractor employee as described in 
paragraph (b) shall be: 
  (1)  A United States (U.S.) citizens; or, 

(2)  A national of the United States (see 8 U.S.C. 1408); or, 
(3)  An alien lawfully admitted into the United States for permanent residence as 

evidenced by an Alien Registration Receipt Card Form I-151.  
(d)  Background investigation process: 
(1)  The Government Technical Representative (GTR) shall notify the contractor of those 

contractor employee positions requiring background investigations.  
(i)  For each contractor employee requiring access to HUD information systems, the 

contractor shall submit the following properly-completed forms:  Standard Form (SF) 85, 
“Questionnaire for Non-sensitive Positions,” FD 258 (Fingerprint Chart), and a partial Optional 
Form (OF) 306 (Items 1, 2, 6, 8-13, 16, and 17). 

(ii)  For each contractor employee requiring access to mission-critical systems and/or 
sensitive information contained within a HUD system and/or application(s), the contractor shall 
submit the following properly-completed forms:  SF 85P, “Questionnaire for Public Trust 
Positions,” FD 258, and a Fair Credit Reporting Act form (authorization for the credit-check 
portion of the investigation).  Contractor employees shall not complete the Medical Release 
behind the SF 85P. 

(iii)  The SF85, 85P, and OF 306 are available from the Office of Personnel 
Management’s website: http://www.opm.gov.  The GTR will provide all other forms that are not 
obtainable via the Internet.  

(2)  The contractor shall deliver the forms and information required in subparagraph 
(d)(1) to the GTR.     

(3)  Affected contractor employees who have had a Federal background investigation 
without a subsequent break in Federal employment or Federal contract service exceeding two (2) 
years may be exempt from the investigation requirements of this clause subject to verification of 
the previous investigation.  For each such employee, the contractor shall submit the following 
information in lieu of the forms and information listed in subparagraph (d)(1): employee’s full 
name, Social Security number, and place, and date of birth. 
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(4)  The investigation process shall consist of a range of personal background inquiries and 
contacts (written and personal) and verification of the information provided on the investigative 
forms described in subparagraph (d)(1).  

(5)  Upon completion of the investigation process, the GTR will notify the contractor if any 
contractor employee is determined to be unsuitable to have access to the system(s), application(s), 
or information.  Such an employee may not be given access to those resources.  If any such 
employee has already been given access pending the results of the background investigation, the 
contractor shall ensure that the employee’s access is revoked immediately upon receipt of the 
GTR’s notification.   

(6)  Failure of the GTR to notify the contractor (see subparagraph (d)(1)) of any employee 
who should be subject to the requirements of this clause and is known, or should reasonably be 
known, by the contractor to be subject to the requirements of this clause, shall not excuse the 
contractor from making such employee(s) known to the GTR.  Any such employee who is 
identified and is working under the contract without having had the appropriate background 
investigation or furnished the required forms for the investigation, shall cease to perform such 
work immediately and shall not be given access to the system(s)/application(s) described in 
paragraph (b) until the contractor has provided the investigative forms required in subparagraph 
(d)(1) for the employee to the GTR  

(7)  The contractor shall notify the GTR in writing whenever a contractor employee for 
whom a background investigation package was required and submitted to HUD, or for whom a 
background investigation was completed, terminates employment with the contractor or otherwise 
is no longer performing work under this contract that requires access to the system(s), 
application(s), or information.  The contractor shall provide a copy of the written notice to the 
Contracting Officer.  

(e)  PIV Cards.  
(1)  HUD will issue a PIV Card to each contractor employee who is to be given access to 

HUD systems and does not already possess a PIV Card acceptable to HUD (see paragraph (b)).   
HUD will not issue the PIV Card until the contractor employee has successfully cleared an FBI 
National Criminal History Fingerprint Check, and HUD has initiated the background 
investigation for the contractor employee.  Initiation is defined to mean all background 
information required in paragraph (d)(1) has been delivered to HUD.  The employee may not be 
given access prior to those two events.  HUD may issue a PIV Card and grant access pending the 
completion of the background investigation.  HUD will revoke the PIV Card and the employee’s 
access if the background investigation process (including adjudication of investigation results) 
for the employee has not been completed within six (6) months after the issuance of the PIV 
Card. 

 (2)  PIV Cards shall identify individuals as contractor employees.  Contractor employees 
shall display their PIV Cards on their persons at all times while working in a HUD facility, and 
shall present cards for inspection upon request by HUD officials or HUD security personnel. 
 (3)  The contractor shall be responsible for all PIV Cards issued to the contractor’s 
employees and shall immediately notify the GTR if any PIV Card(s) cannot be accounted for.  
The contractor shall notify the GTR immediately whenever any contractor employee no longer 
has a need for his/her HUD-issued PIV Card (e.g., employee terminates employment with the 
contractor, employee’s duties no longer require access to HUD systems).  The GTR will instruct 
the contractor as to how to return the PIV Card.  Upon expiration of this contract, the GTR will 
instruct the contractor as to how to return all HUD-issued PIV Cards not previously returned.  
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The contractor shall not return PIV Cards to any person other than the individual(s) named by the 
GTR. 

(f)  Control of access.  HUD shall have and exercise full and complete control over 
granting, denying, withholding, and terminating access of contractor employees to HUD 
systems.  The GTR will notify the contractor immediately when HUD has determined that an 
employee is unsuitable or unfit to be permitted access to a HUD system.  The contractor shall 
immediately notify such employee that he/she no longer has access to any HUD system, 
physically retrieve the employee’s PIV Card from the employee, and provide a suitable 
replacement employee in accordance with the requirements of this clause. 
 (g)  Incident response notification.  An incident is defined as an event, either accidental 
or deliberate, that results in unauthorized access, loss, disclosure, modification, or destruction of 
information technology systems, applications or data.  The contractor shall immediately notify 
the GTR and the Contracting Officer of any known or suspected incident, or any unauthorized 
disclosure of the information contained in the system(s) to which the contractor has access.  

(h)  Nondisclosure of information.  
  (1) Neither the contractor nor any of its employees shall divulge or release data or 
information developed or obtained during performance of this contract, except to authorized 
government personnel with an established need to know or upon written approval of the 
Contracting Officer.  Information contained in all source documents and other media provided by 
HUD is the sole property of HUD. 

(2)  The contractor shall require that all employees who may have access to the 
system(s)/applications(s) identified in paragraph (b) sign a pledge of nondisclosure of information.  
The employees shall sign these pledges before they are permitted to perform work under this 
contract.  The contractor shall maintain the signed pledges for a period of three years (3) after final 
payment under this contract.  The contractor shall provide a copy of these pledges to the GTR.   

(i)  Security procedures. 
(1)  The Contractor shall comply with applicable Federal and HUD statutes, regulations, 

policies and procedures governing the security of the system(s) to which the contractor’s 
employees have access including, but not limited to:  

(i)  Federal Information Security Management Act (FISMA) of 2002; 
(ii)  OMB Circular A-130, Management of Federal Information Resources, Appendix III, 

Security of Federal Automated Information Resources; 
(iii)  HUD Handbook 2400.25, Information Security Policy;  
(iv)  HUD Handbook 732.3, Personnel Security/Suitability; 
(v)  Federal Information Processing Standards 201 (FIPS 201), Sections 2.1 and  2.2;  
(vi) Homeland Security Presidential Directive 12 (HSPD-12); and 
(vii)  OMB Memorandum M-05-24, Implementing Guidance for HSPD-12. 
 
The HUD Handbooks are available online at:  http://www.hudclips.org/cgi/index.cgi or 

from the GTR. 
(2)  The contractor shall develop and maintain a compliance matrix that lists each 

requirement set forth in paragraphs, (b), (c), (d), (e), (f), (g), (h), (i)(1) and (m) of this clause with 
specific actions taken, and/or procedures implemented, to satisfy each requirement.  The contractor 
shall identify an accountable person for each requirement, the date actions/procedures were 
initiated/completed, and certify that information contained in this compliance matrix is correct.  
The contractor shall ensure that information in this compliance matrix is complete, accurate, and 
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up-to-date at all times for the duration of this contract.  Upon request, the contractor shall provide 
copies of the current matrix to HUD. 

(3)  The Contractor shall ensure that its employees, in performance of the contract, 
receive annual training (or once if the contract is for less than one year) in HUD information 
technology security policies, procedures, computer ethics, and best practices in accordance with 
HUD Handbook 2400.25.  

(j)  Access to contractor’s systems.  The Contractor shall afford HUD, including the Office 
of Inspector General, access to the Contractor's facilities, installations, operations, documentation 
(including the compliance matrix required under paragraph (i)(2)), databases and personnel used in 
performance of the contract.  Access shall be provided to the extent required to carry out, but not 
limited to, any information security program activities, investigation and audit to safeguard against 
threats and hazards to the integrity, availability and confidentiality of HUD data and systems, or to 
the function of information systems operated on behalf of HUD, and to preserve evidence of 
computer crime.  

(k)  Contractor compliance with this clause.  Failure on the part of the contractor to comply 
with the terms of this clause may result in termination of this contract for default.  

(l)  Physical access to Federal Government facilities.  The contractor and any 
subcontractor(s) shall also comply with the requirements of HUDAR clause 2452.237-75 when 
the contractor’s or subcontractor’s employees will perform any work under this contract on-site 
in a HUD or other Federal Government facility. 

(m)  Subcontracts.  The contractor shall incorporate this clause in all subcontracts where 
the requirements specified in paragraph (b) of this section are applicable to performance of the 
subcontract. 

 
(End of clause) 

 
2452.239-71  Information Technology Virus Security  (FEB 2006) 
 (a) The contractor hereby agrees to make every reasonable effort to deliver information 
technology products to HUD free of known computer viruses. The contractor shall be 
responsible for examining all such products prior to their delivery to HUD using software tools 
and processes capable of detecting all known viruses.  
(b) The contractor shall include the following statement on deliveries of hardware, software, and 
data products, including diskettes, made under this contract:  
[product description, part/catalog number, other identifier, and serial number, if any]  
This product has been scanned for known viruses using [name of virus-screening product, 
including version number, if any] and is certified to be free of known viruses at the time of 
delivery."  
(c) The Contracting Officer may assess monetary damages against the contractor sufficient to 
compensate HUD for actual or estimated costs resulting from computer virus damage or 
malicious destruction of computer information arising from the contractor's failure to take 
adequate precautions to preclude delivery of virus-containing products in the delivery of 
hardware, software, or data on diskettes under this contract.  
(d) This clause shall not limit the rights of the government under any other clause of this 
contract.  
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2452.237-73 CONDUCT OF WORK AND TECHNICAL GUIDANCE (FEB 2006) 

(a) The Government Technical Representative (GTR) for liaison with the contractor as to the 
conduct of work is Sonya Carter or a successor designated by the Contracting Officer. The 
Contracting Officer will notify the contractor in writing of any change to the current GTR's 
status or the designation of a successor GTR.  

(b) The GTR will provide guidance to the contractor on the technical performance of the 
contract. Such guidance shall not be of a nature which:  

(1) Causes the contractor to perform work outside the statement of work or specifications of the 
contract;  

(2) Constitutes a change as defined in FAR 52.243 1;  

(3) Causes an increase or decrease in the cost of the contract;  

(4) Alters the period of performance or delivery dates; or  

(5) Changes any of the other express terms or conditions of the contract.  

(c) The GTR will issue technical guidance in writing or, if issued orally, he/she will confirm such 
direction in writing within five calendar days after oral issuance. The GTR may issue such 
guidance via telephone, facsimile (fax), or electronic mail.  

(d) Certain of the GTR's duties and responsibilities may be delegated to one or more Government 
Technical Monitors (GTMs) (see HUDAR subpart 2402.1). The Contracting Officer will notify 
the contractor in writing of the appointment of any GTMs.  

(e) Other specific limitations [to be inserted by Contracting Officer]:  

(f) The contractor shall promptly notify the Contracting Officer whenever the contractor believes 
that guidance provided by any government personnel, whether or not specifically provided 
pursuant to this clause, is of a nature described in paragraph (b) above.  

(End of clause)  

2452.237-75 ACCESS TO HUD FACILITIES (NOV 2005) (Deviation) 
 

 (a) Definitions. As used in this clause –  
 “Access” means physical entry into, and to the extent authorized, mobility within, a 
Government facility. 
 “Contractor employee” means an employee of the prime contractor or of any 
subcontractor, affiliate, partner, joint venture, or team members with which the contractor is 
associated.  It also includes consultants engaged by any of those entities. 
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 “Facility” and “Government facility” mean buildings, including areas within buildings, 
owned, leased, shared, occupied, or otherwise controlled by the Federal Government. 
 “NACI” means National Agency Check with Written Inquiries, the minimum background 
investigation prescribed by the U. S. Office of Personnel Management. 
 “PIV Card” means Personal Identity Verification (PIV) Card, the Federal Government-
issued identification credential (identification badge). 
 (b) General.  The performance of this contract requires contractor employees to have 
access to HUD facilities.  All such employees who do not already possess a current PIV Card 
acceptable to HUD shall be required to provide personal background information, undergo a 
background investigation (NACI or other OPM-required or approved investigation), including an 
FBI National Criminal History Fingerprint Check, and obtain a PIV Card prior to being 
permitted access to any such facility in performance of this contract.  HUD may accept a PIV 
Card issued by another Federal Government agency but shall not be required to do so.  No 
contractor employee will be permitted access to a HUD facility without a proper PIV Card. 
 (c) Background information.   
 (1) For each contractor employee subject to the requirements of this clause and not in 
possession of a current PIV Card acceptable to HUD, the contractor shall submit the following 
properly-completed forms:  Standard Form (SF) 85, “Questionnaire for Non-sensitive Positions,” 
FD 258 (Fingerprint Chart), and a partial Optional Form (OF) 306 (Items 1, 2, 6, 8-13, 16, and 
17).  The SF-85, and OF-306 are available from the Office of Personnel Management’s (OPM) 
website: http://www.opm.gov.  The GTR will provide all other forms that are not obtainable via 
the Internet.  
   (2) The contractor shall deliver the forms and information required in subparagraph (c)(1) 
to the GTR.   
 (3) The information provided in accordance with paragraph (c)(1) will be used to perform 
a background investigation to determine the suitability of the contractor employees to have 
access to Government facilities.  After completion of the investigation, the GTR will notify the 
contractor in writing if any contractor employee is determined to be unsuitable to be given access 
to a Government facility.  The contractor shall immediately remove such employees from work 
on this contract that requires the employees’ physical presence in a Government facility.  
 (4) Affected contractor employees who have had a Federal background investigation 
without a subsequent break in Federal employment or Federal contract service exceeding two (2) 
years may be exempt from the investigation requirements of this clause subject to verification of 
the previous investigation.  For each such employee, the contractor shall submit the following 
information in lieu of the forms and information listed in subparagraph (c)(1): employee’s full 
name, Social Security Number, and place and date of birth. 
 (d) PIV Cards.   
 (1) HUD will issue a PIV Card to each contractor employee who is to be given access to 
HUD facilities and does not already possess a PIV Card acceptable to HUD (see paragraph (b)).  
HUD will not issue the PIV Card until the contractor employee has successfully cleared the FBI 
National Criminal History Fingerprint Check, and HUD has initiated the background 
investigation for the contractor employee.  Initiation is defined to mean all background 
information required in paragraph (c)(1) has been delivered to HUD.  The employee may not be 
given access prior to those two events.  HUD may issue a PIV Card and grant access pending the 
completion of the background investigation.  HUD will revoke the PIV Card and the employee’s 
access if the background investigation process (including adjudication of investigation results) 

- 43 - 



R-OPC-23352 
 

for the employee has not been completed within six (6) months after the issuance of the PIV 
Card.  
 (2) PIV Cards shall identify individuals as contractor employees.  Contractor employees 
shall display their PIV Cards on their persons at all times while working in a HUD facility, and 
shall present cards for inspection upon request by HUD officials or HUD security personnel. 
 (3) The contractor shall be responsible for all PIV Cards issued to the contractor’s 
employees and shall immediately notify the GTR if any PIV Card(s) cannot be accounted for.  
The contractor shall notify the GTR immediately whenever any contractor employee no longer 
has a need for his/her HUD-issued PIV Card (e.g., employee terminates employment with the 
contractor, employee’s duties no longer require access to HUD facilities).  The GTR will instruct 
the contractor as to how to return the PIV Card.  Upon expiration of this contract, the GTR will 
instruct the contractor as to how to return all HUD-issued PIV Cards not previously returned.  
The contractor shall not return PIV Cards to any person other than the individual(s) named by the 
GTR. 
 (e) Control of access.  HUD shall have and exercise full and complete control over 
granting, denying, withholding, and terminating access of contractor employees to HUD 
facilities.  The GTR will notify the contractor immediately when HUD has determined that an 
employee is unsuitable or unfit to be permitted access to a HUD facility.  The contractor shall 
immediately notify such employee that he/she no longer has access to any HUD facility, remove 
the employee from any such facility that he/she may be in, and provide a suitable replacement in 
accordance with the requirements of this clause. 
 (f) Access to HUD information systems.  If this contract requires contractor employees to 
have access to HUD information system(s), application(s), or information contained in such 
systems, the contractor shall comply with all requirements of HUDAR clause 2452.239-70, 
Access to HUD Systems, including providing for each affected employee any additional 
background investigation forms prescribed in that clause. 
 (g) Subcontracts.  The contractor shall incorporate this clause in all subcontracts where 
the requirements specified in paragraph (b) of this section are applicable to performance of the 
subcontract. 
 

(End of clause) 
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