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Guidance on Neighborhood Stabilization Program (NSP) 
Joint Agreements for NSP Grantees
The NSP Notice permits an entitlement community that is eligible to receive an NSP allocation to enter into a joint agreement with its state [Section B.5.].  In addition, the NSP Notice also permits contiguous metropolitan cities and urban counties to have joint agreements with one another.  Additional information regarding the requirements for entering into either of these joint agreements is presented below.
For joint agreements under NSP, HUD will follow a process similar to that used for joint agreements between metropolitan cities and urban counties in the CDBG entitlement program.  Grantees interested in pursuing a joint agreement should familiarize themselves with CPD Notice 08-04, which is the current Urban County Qualification Notice.  The following guidance consists of key excerpts from CPD-08-04, as revised to fit the requirements of NSP.

An NSP grantee with concerns about its capacity to administer these funds are encouraged to consider entering into a joint agreement with either its state or a contiguous entitlement grantee in its metropolitan area to further the purpose of the HERA, which is to redevelop abandoned and foreclosed homes and residential properties.  Forming a joint agreement with a larger grantee such as a state or large entitlement community may help provide a smaller grantee with the expertise or personnel support needed to carry out the NSP funded activities. 
Types of Joint Agreements
Metropolitan City/State Joint Recipients

Any entitlement community that is eligible to receive an NSP grant may enter into a joint agreement with its state.  The state shall be the lead entity and must assume responsibility for administering the NSP grant on behalf of the entitlement community in compliance with applicable program requirements.  The substantial amendment to the state’s action plan will include any participating entitlement community that elects to have a joint agreement with the state.  

Metropolitan City/Urban County Joint Recipients
Two or more contiguous entitlement communities (metropolitan cities or urban counties) that are eligible to receive an NSP allocation and are located (in whole or in part) in the same metropolitan area may ask HUD for approval to implement a joint community development and housing assistance program for purposes of the NSP program.  All members to the joint agreement must be eligible to receive a direct NSP allocation from HUD; one unit of general local government must be designated as the lead entity.  When multiple local governments enter into a joint agreement, the lead entity becomes the grant recipient.  The grant amount is the sum of the amounts authorized for the individual metropolitan cities and urban counties.  The lead entity must execute the NSP grant agreement with HUD.  Consistent with 24 CFR 570.308, the lead entity must assume responsibility for administering the NSP grant on behalf of all members in compliance with applicable program requirements.  The substantial amendment to the lead entity’s action plan will include all participating entitlement communities.  The citizen participation process must include citizens of all jurisdictions participating in the joint NSP program, not just those of the lead entity. 
Executing a joint Agreement
HUD will consider approving a joint request only if it is signed by the chief executive officers of all participating local governments and/or their states and is submitted as soon as possible.  CPD Field offices will begin accepting joint requests on November 14, 2008.  A joint request will be considered approved unless HUD notifies the entitlement communities and the state otherwise within 30 days following submission of the joint request and an executed cooperation agreement meeting the requirements specified below.  Upon receipt of these documents, Field Counsel will conduct a review and notify the Office of Community Planning and Development if there are any problems or concerns with the documents.  Grantees are encouraged to submit their requests as soon as possible so that there will be time to correct deficiencies (if there are any) discovered in the HUD review process.  Upon HUD approval of the joint request and cooperation agreement, the participating units of general local government become a part of the lead entity’s (the state or another entitlement community) program for purposes of program planning and implementation for the lifetime of the NSP grant.  
Existing cooperation agreements governing regular CDBG FY 2008 funding between a unit of general local government and an urban county, concerning either participation in an urban county’s CDBG program or a joint agreement are considered to incorporate and apply to NSP funding.  These cooperation agreements will continue to apply to the use of NSP funds until the NSP funds are expended and the NSP grant is closed out.  Certain provisions in existing cooperation agreements that govern 2008 CDBG funding may be inconsistent with parts of the Housing Economic Recovery Act of 2008 (HERA) and the NSP Notice.  Therefore, conforming amendments should be made to existing cooperation agreements as necessary to comply with HERA and the Notice.
Examples of Joint Agreements

1. City A is located inside County M, but has chosen to receive its own regular CDBG Entitlement grant rather than participate in M’s Urban County program. Both jurisdictions qualify to receive an NSP grant.  City A and County M can decide to enter into a joint agreement for the NSP program with the County as the lead entity.  City A will continue to receive its own regular CDBG entitlement grants.  HUD will make a grant to County M for the combined amount of City A and County M’s NSP allocations.  County M will remain responsible for administering the NSP funds, including any NSP funds it might choose to give to City A to administer as a subrecipient, until its NSP grant is closed out.  County M will also be responsible for ensuring that NSP program requirements (such as program income or rent affordability) are complied with after grant closeout.  Program income will belong to the County’s NSP program, not to City A’s CDBG program, even if it is generated from activities undertaken within or by City A.

2. Both City B and County N qualify to receive an NSP grant.  City B accepted its entitlement status in 2003 but has a joint agreement with County N’s Urban County program.  The current joint agreement covers grants for FFY 2006-2008. City B has decided to end its joint agreement after FFY 2008 and receive its own regular CDBG grant starting in FFY 2009.  Because NSP funding was appropriated during FFY 2008, the existing joint agreement between City B and County N will govern the NSP funds; HUD will make a grant to County N for the combined amount of City B and County N’s NSP allocations.  County N will remain responsible for administering the NSP funds, including any NSP funds it might choose to give to City B to administer as a subrecipient, until its NSP grant is closed out.  County N will also be responsible for ensuring that NSP program requirements (such as program income or rent affordability) are complied with after grant closeout.  Program income will belong to the County’s NSP program, not to City B’s CDBG program, even if it is generated from activities undertaken within or by City B.  
3. City C has been eligible to receive an entitlement grant, but has declined its entitlement status in order to be a participating jurisdiction in County Q’s Urban County program.  County Q’s current qualification period and cooperation agreements cover FFY 2007-2009.  City C is therefore not eligible to receive its own NSP allocation.  The County’s existing CDBG Urban County cooperation agreements will be considered to cover the County’s NSP allocation as well.  
4. Town D is located within County R, but has never participated in County D’s Urban County program; it chooses instead to participate in the State Z CDBG program. Town D was notified by HUD that it now qualifies for entitlement funding starting in FFY2009 because its population is now over 50,000.  For purposes of the NSP program, Town D is not included in County R’s NSP program allocation because it is not a participating jurisdiction.  Town D’s needs are included in the State NSP’s allocation, and Town D should apply to the State for NSP funds.  Town D cannot now join County R’s Urban County program for purposes of participating in the County’s NSP program.  County R may, however, be able to undertake NSP-funded activities located inside Town D, if the County determines under 24 CFR 570.309 that doing so will meet its identified housing and community development needs, and that reasonable benefits will accrue to the residents of the portions of the County that participate in the Urban County program.

Subrecipient Agreements 

The execution of cooperation agreements between a state and entitlement NSP grantee(s) or between two or more entitlement communities receiving NSP funds for purposes of a joint agreement does not in itself satisfy the requirement for a written subrecipient agreement required by the regulations at 24 CFR 570.503.  Where a participating unit of general local government carries out an eligible NSP activity funded by the state or lead entitlement grantee, these entities are responsible for executing a written subrecipient agreement with the units of government containing the minimum requirements found at 24 CFR 570.503 before disbursing any NSP funds for any such activity or project.  The subrecipient agreement must remain in effect during any period that the unit of local government has control over NSP funds and activities, including program income.  
Requirements for Cooperation Agreements

All cooperation agreements must meet the following standards in order to be found acceptable:

A. The governing body of the lead entity (state or designated entitlement grantee) and the governing body of the cooperating unit of general local government shall authorize the agreement.  The chief executive officer of the lead entity and the chief executive officer of each unit of general local government shall execute the agreement.


B.
The agreement must contain, or be accompanied by, a legal opinion from the state's or lead entitlement grantee’s counsel that the terms and provisions of the agreement are fully authorized under State and local law and that the agreement provides full legal authority for the state or lead entitlement grantee.  Where the state or lead entitlement grantee does not have such authority, the legal opinion must state that the participating jurisdiction has the authority to undertake, or assist in undertaking, essential community renewal and lower income housing assistance activities.  A mere certification by the state or lead entitlement grantee’s counsel that the agreement is approved as to form is insufficient and unacceptable.  


C.
The agreement must state that it covers the NSP program.  The agreement must also provide that it remains in effect until the NSP funds and program income received are expended and the funded activities completed, and that the state and participating units of general local government or the lead entitlement grantee and other participating entitlement communities cannot terminate or withdraw from the cooperation agreement while it remains in effect.


D.
The agreement must contain a provision obligating the state and the cooperating unit of general local government or lead entitlement grantee and other participating entitlement communities to take all actions necessary to assure compliance with the certification required by section 104(b) of Title I of the Housing and Community Development Act of 1974, as amended, including Title VI of the Civil Rights Act of 1964, the Fair Housing Act, section 109 of Title I of the Housing and Community Development Act of 1974, and other applicable laws.  The agreements shall also contain a provision prohibiting NSP funding for activities in, or in support of, any cooperating unit of general local government that does not affirmatively further fair housing within its own jurisdiction or that impedes the lead entity’s actions to comply with its fair housing certification.  This provision is required because noncompliance by a unit of general local government included in a state or a lead entitlement grantee participating in a joint agreement with one or more other entitlement communities may constitute noncompliance by the grantee that can, in turn, provide cause for funding sanctions or other remedial actions by the Department.


E.
The agreement must expressly state "that the cooperating unit of general local government has adopted and is enforcing:

1. A policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and

2. A policy of enforcing applicable State and local laws against physically barring entrance to or exit from a facility or location which is the subject of such non-violent civil rights demonstrations within jurisdictions."
F. The agreement may not contain a provision for veto or other restriction that would allow any party to the agreement to obstruct the implementation of the approved Consolidated Plan during the period covered by the agreement.  The state or lead entitlement grantee has final responsibility for selecting NSP activities and submitting the Consolidated Plan to HUD.



G.

The agreement must contain language specifying that, pursuant to 24 CFR 570.501(b), the unit of local government is subject to the same requirements applicable to subrecipients, including the requirement of a written agreement as described in 24 CFR 570.503 (see Section VIII, Special Considerations, paragraph B).

H. A state or lead entitlement grantee may also include in the cooperation agreement any provisions authorized by State and local laws that legally obligate the cooperating units to undertake the necessary actions, as determined by the state or lead entitlement grantee, to carry out a NSP program and the approved Consolidated Plan and/or meet other applicable laws.
Grantees considering entering into joint agreements should contact their Field Office CPD Division for further guidance. 
Alternative Approaches
NSP grantees with capacity concerns may also wish to consider another alternative approach, should they determine that a joint agreement approach is not feasible in their situation.  Eligible NSP grantees may apply for their grant and then enter into an agreement with another entity to administer its grant in whole or in part.  Such agreements must comply with applicable program requirements.  This approach does not require advance HUD approval; however, the grantee still retains legal responsibility for ensuring that its grant is carried out in compliance with all program requirements, so this approach does not relieve a grantee of its implementation and oversight responsibilities.

