Attachment A





PROTOCOL





This protocol defines the information to be supplied by Subrecipients to the HUD field office for the Self-Help Homeownership Opportunity Program (SHOP), whenever the unit of general local government (UGLG) within which the project is located declines or is unable (as determined by the HUD field office CPD Division Director) to perform the environmental review under 24 CFR Part 58 (Environmental Review Procedures For Entities Assuming HUD Environmental Responsibilities) and the Subrecipient chooses not to request HUD to contact the county or State to perform the review.  The protocol provides specific questions for the Subrecipient to answer for each property proposed for modified environmental processing.  In addition, the protocol provides resources related to each question.





Subrecipients are to request their HUD field office CPD Division Director to initiate modified environmental processing under 24 CFR Part 50 (Protection and Enhancement of Environmental Quality).  Such a request should include all available relevant information necessary for the HUD field office CPD Division Director and staff to perform for each property any environmental review required under Part 50.  The Subrecipient's request should supply a letter from the local government declining to perform the environmental review or simply provide HUD with the name, title, address, and phone number of the local government representative who communicated the negative decision.





Under this protocol, fifteen working days after receipt of a request by the UGLG, a Subrecipient may submit environmental information specified by this protocol directly to HUD field office CPD Division Director, if the UGLG is not acting on the Subrecipient's request for processing under Part 58.  At that point, HUD could decide either to complete the environmental review within ten working days or to contact the UGLG to facilitate the review.  If HUD chooses to contact the UGLG, HUD should receive by FAX from the UGLG evidence of progress in the environmental review process by receiving copies of either (i) any necessary scoping letters, (ii) a copy of the published combined notice of Finding of No Significant Impact and Notice of Intent to Release of Funds (FONSI/NOIRROF), or (iii) a notice announcing a public hearing if such a meeting is required based on the UGLG's review.  The amount of additional time that the UGLG needs to complete the processing as reported to the HUD field office should be communicated to the Subrecipient.





Questions





1.	Is the property located within designated coastal barrier resources?
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2.	Is the property contaminated by toxic chemicals or radioactive materials?





3.	Is the property located within a special flood hazard area or designated wetland?





4.	Is the property located within an airport runway clear zone at a civil airport or within a clear zone or accident potential zone at a military airfield?





5.	Is the property listed on, or eligible for listing on, the National Register of Historic Places; located within, or adjacent to, an historic district; or is a property whose area of potential effect includes a historic district or property?





6.	Is the property located near hazardous industrial operations handling fuels or chemicals of an explosive or flammable nature?





7.	Does the property affect a designated sole source aquifer?





8.	Does the property affect endangered species?





9.	Does the Subrecipient propose: (i) acquisition involving five or more units of housing or housing sites that are 2,000 feet or less apart; or (ii) infrastructure?





Resources for Supporting Documentation





Subrecipients may wish to contact their local or county planning agency or local community development agency, and request the agency for help in developing the information or have the agency staff prepare a letter with their answers (i.e., findings) to the above questions; or the Recipient may wish to use FY-1998 SHOP administrative funds to help pay for RE staff services or private consultants who would obtain and supply the information or support Subrecipients in supplying information to the HUD Field Office; or a combination of the above.  Most of the information necessary to prepare the response to these questions is readily available to Subrecipients from their local or county planning agency or building permit official.





The Sub-recipient's written response should include a city or county map that shows the location of the property as well as photos showing the north, east, south, and west perspectives from the property and the dates the photos were taken.  Because the most time consuming item is the letter (see below) from the State Historic Preservation Officer (SHPO), Subrecipients are encouraged to contact the SHPO as early as possible.





Question #1: Is the property located within designated coastal barrier resources?
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Threshold:  Subrecipients are prohibited by Federal laws (cited below) from using Federal financial assistance for properties in their SHOP programs, if the properties are located within designated coastal barriers resources of the Atlantic Ocean, Gulf of Mexico ' and the Great Lakes.  The Coastal Barrier Resources Act (COBRA), as amended, 16 U.S.C. 3501) is in cited �SYMBOL 95 \f "Symbol" �_��SYMBOL 32 \f "Symbol" �_�50.4 and 58.5 of HUD environmental regulations.





Documentation:  Subrecipients are to select either A or B for the condition that best describes their property.





A.  The Subrecipient states that its SHOP program operates in a community that does not contain any shores along the Atlantic Ocean, Gulf of Mexico, or the Great Lakes.





B.  For the Subrecipient whose SHOP program operates in a community that does contain shores along the Atlantic Ocean, the Gulf of Mexico, or the Great Lakes, the Subrecipient provides HUD with a finding stating that the Subrecipient's proposed property is not located within a designated coastal barrier by citing the map panel number of the COBRA maps issued by the Department of the Interior or the flood insurance rate maps (FIRM) issued by the Federal Emergency Management Agency (FEMA).  Such maps are readily available for viewing by Subrecipients at the offices of their local planning agency or building permit official or local banks.





Example:  The Subrecipient's property is not located within the Coastal Barrier Resources System as shown on FIRM map for Town of North Topsail Beach, NC (Onslow County), community-panel number 370466 0005 A, map revised June 2, 1992.








Question #2: Is the property contaminated by toxic chemicals or radioactive materials?





Threshold:  Under HUD policy, as described in �SYMBOL 32 \f "Symbol" �_�50.3(i), HUD will not approve the provision of financial assistance to residential properties located on contaminated sites.  Sites known or suspected to be contaminated by toxic chemicals or radioactive materials include but are not limited to sites: (i) listed on an EPA Superfund National Priorities or CERCLA List, or equivalent State list; (ii) located within 3,000 feet of a toxic or solid waste landfill site; or (iii) with an underground storage tank (which is not a residential fuel tank).





Documentation:  Subrecipients are to select either A or B for the condition that best describes their property.





A.  The Subrecipient states that the property is not listed on an EPA Superfund National Priorities or CERCLA List, or equivalent State list; is not located within 3,000 feet of a toxic or solid waste landfill site; does not have an underground storage tank (which is not a residential fuel tank); and is not known or suspected to be contaminated by toxic chemicals or radioactive materials.
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B.  The Subrecipient states the property is known or suspected to be contaminated by toxic chemicals or radioactive materials or is located within 3,000 feet of a toxic or solid waste landfill site, or has an underground storage tank other than a residential fuel tank, and an American Society for Testing Materials (ASTM) Phase I report is attached.








Question #3: Is the property located within a special flood hazard area or designated wetland?





Threshold:  HUD will not approve new construction in a designated wetland or development in a floodplain.  Executive Order 11988 (Floodplain Management), Executive Order 11990 (Protection of Wetlands), and HUD's implementing regulations at 24 CFR Part 55-Floodplain Management, prescribe measures for protecting floodplains and wetlands.





Documentation:  Subrecipients are to select A or B for the condition that best describes their property.





(A)  The Subrecipient provides HUD with a letter of finding by the local planning agency that


the property is not located within the Special Flood Hazard Area or designated wetlands.





(B)  The Subrecipient provides HUD with a finding by the local planning agency that the


property is located within the Special Flood Hazard Area or designated wetlands.





The response as to whether a property is located within a special flood hazard area or designated wetlands can be made as follows.  To make a wetlands finding, the Subrecipient would need to use maps issued by the Department of the Interior for the National Inventory of Wetlands.  To make a floodplain finding, the Subrecipient would need to use maps issued by Federal Emergency Management Agency (FEMA) for the National Flood Insurance Program.  These findings should cite the map panel number of the official maps issued by DOI and FEMA on the basis of which the findings were made.  Such maps are readily available for viewing by Subrecipients at the offices of their local planning agency or building permit official or local banks.





The Flood Disaster Protection Act of 1973 as amended requires that homeowners purchase flood insurance for buildings located within Special Flood Hazard Areas (SFHA), when Federal or Federally-regulated financial assistance is used to acquire, improve, or construct a building.  The mandatory period for maintaining flood insurance protection is different for grants and loans.  For grants, the mandatory period is the life of the building irrespective of transfer of ownership.  For loans, the mandatory period is the term of the loan.








Question #4: Is the property located within an airport runway clear zone at a civil airport or within a clear zone or accident potential zone at a military airfield?
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Threshold:  HUD policy as described in 24 CFR 51, Subpart D, is that assistance for construction or major rehabilitation of any property located on a clear zone site is prohibited.  For properties located within 3,000 feet of a civil airport or military airfield, the airport operator should make a finding stating whether or not the property is located within a runway clear zone for civil airports or a clear zone or accident potential zone at a military airfield.





Documentation:  Subrecipients are to select A or B for the condition that best describes their property.





A.  The Subrecipient states that the property is not located within 3,000 feet of a civil airport


or military airfield.





B.  For properties located within 3,000 feet of a civil or military airport, the Subrecipient


provides HUD with a letter of finding from the airport operator stating whether or not the property is located within a runway clear zone at a civil airport, or a clear zone or accident potential zone at a military airfield.





Question #5: Is the property listed on, or eligible for listing on, the National Register of Historic Places; located within, or adjacent to, a historic district; or is a property whose area of potential effect includes a historic district or property?





Threshold:  Historic properties and districts are subject by law to special protection and historic preservation processing which HUD must perform to comply with the regulations of the Advisory Council on Historic Preservation (36 CFR part 800).  Subrecipients seeking information from the State Historic Preservation Officer (SHPO) need to allow sufficient time to obtain the information from the SHPO.  Subrecipients may wish to make special arrangements with the SHPO for rapid review of the proposed property where this is practicable.  For properties determined to be historic properties or for actions impacting a historic property, HUD will require 30 to 90 days in most cases to perform the required processing.  If the action will have adverse effect on historic properties, HUD will request the Subrecipient to select another property.





Documentation:  Subrecipients are to select A or B for the condition that best describes their property.





A.  Subrecipient provides HUD a letter of finding by the SHPO that the property will have no effect or no adverse effect on historic properties.





B.  Subrecipient provides HUD with a copy of a letter from the SHPO stating any reasons for not being able to provide the Subrecipient with the requested information and finding.





Question #6: Is the property located near hazardous industrial operations handling fuels or chemicals of an explosive or flammable nature?
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Threshold:  Properties that are located near hazardous industrial operations handling fuels or chemicals of an explosive or flammable nature are subject to HUD safety standards (24 CFR 51, Subpart C).  Industrial facilities are those handling explosive or fire-prone materials such as liquid propane, gasoline or other storage tanks adjacent to or visible from the SHOP property.





Documentation:  Subrecipients are to select A or B for the condition that best describes their property.





A.  The Subrecipient states the SHOP property is not located adjacent to a hazardous industrial facility nor is such a facility visible from the SHOP property.





B.  The Subrecipient states that the property is located near hazardous industrial operations handling fuels or chemicals of an explosive or flammable nature and provides a letter of finding made by the company official or engineer of the facility stating the following: (i) the type and scale of such hazardous industrial operations; (ii) the distance of such operations from the proposed property; (iii) a preliminary calculation of the acceptable separation distance (ASD) between such operations and the proposed property; and (iv) a recommendation as to whether it is safe to use the property in accord with 24 CFR 51, Subpart C.








Question #7: Does the property affect a sole source aquifer?





Threshold:  The Safe Drinking Water Act of 1974 requires protection of drinking water systems which are the sole or principal drinking water source for an area and which, if contaminated, would create a significant hazard to public health.  Development which can affect aquifers designated by the Environmental Protection Agency (EPA) must be reviewed for impact on such designated aquifer sources.  Sole source aquifer information is available from the local planning agency, but is also listed on the homepage of the EPA Office of Ground Water and Drinking Water at (http://www.epa.gov/OGWDW//ssanp.html)





Documentation:  Subrecipients are to select A or B for the condition that best describes their property.





A.  The Subrecipient provides HUD with a finding stating that the Subrecipient's proposed property is not located on nor does it affect a sole source aquifer designated by EPA.





B.  For the Subrecipient whose property is located on or may affect any sole source aquifer designated by the EPA, the Subrecipient identifies the aquifer and provides HUD with an explanation of the effect on the aquifer from a qualified data source, and/or a copy of any comments on the proposed property that the Subrecipient has received from the EPA Regional Office as well as from any State or local agency with jurisdiction for protecting the drinking water system.
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Question #8: Does the property affect an endangered species?





Threshold:  The Endangered Species Act (ESA) of 1973 requires protection of listed endangered or threatened species or critical habitats.  Projects which can affect listed endangered or threatened species or critical habitats require consultation with the Department of Interior in compliance with the procedure of Section 7 of the ESA.





Documentation:  Subrecipients are to select A or B for the condition that best describes their property.





A.  Subrecipient provides a finding stating that the property does not affect listed endangered


or threatened species or critical habitats.





B.  Subrecipient provides a finding from a qualified data source explaining the likely effect


on endangered or threatened species or critical habitat, and/or finding must be made by the


Fish and Wildlife Service of the Department of the Interior stating as acceptable the proposed mitigation that the Subrecipient will provide to protect any affected endangered or threatened species or critical habitats.








Question #9: Does the Subrecipient propose: (i) acquisition involving five or more units of housing or housing sites that are 2,000 feet or less apart; or (ii) infrastructure?  Infrastructure refers to those public improvements with growth inducing effects such as streets or water mains and sanitary sewer lines.





Threshold:  For the above activities, an environmental assessment is required for compliance with the National Environmental Policy Act (NEPA) and the implementing regulations of the Council on Environmental Quality.  It is the policy of the Department to reject proposals which have significant adverse environmental impacts and to encourage the modification of projects in order to enhance environmental quality.





Documentation:  If the answer to question #9 is "Yes," Subrecipients are to provide information on any adverse environmental impacts that affect the project or that the project would create.  Subrecipients are to identify any adverse impacts in terms of: (i) impact on unique natural features or areas; (ii) site suitability, access, and compatibility with surrounding development; (iii) soil stability, erosion, and drainage; (iv) nuisances and hazards (natural and built); (v) availability of water supply and sanitary sewers; (vi) availability of solid waste disposal; (vii) availability of schools, parks, recreation, and social services; (viii) availability of emergency health care, fire and police services; and (ix) availability of commercial/retail and public transportation serving such proposed development.  Subrecipients are to identify any significant impacts to the human environment.
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	Attachment B





REPLY TO RECIPIENT REGARDING HUD APPROVAL UNDER PART 50





[Type on HUD Field Office stationery]





Dear Recipient:





We have reviewed the information which you supplied to us in your letter of (month, day, year) requesting modified environmental processing under the Self-Help Homeownership Opportunity Program (SHOP).  Our determination for the property (or properties) listed in your submission is as follows:





[Type the appropriate option]








[Option 1: HUD environmental approval]





The following property listed in your submission does not exceed any of the thresholds that activate the Federal environmental laws and authorities.  Therefore, HUD approves the use of this property in your local program to provide self-help homeownership opportunity.  You may proceed to commit or expend grant and nonfederal funds to undertake property acquisition, infrastructure improvements or related SHOP activities covered by this environmental review.








[Option 2: HUD environmental approval with special conditions]





The following property listed in your submission exceeds one or more of the thresholds that activate the Federal environmental laws and authorities, and it was necessary for us to perform a compliance review.  We approve the use of this property in your self-help homeownership opportunity program.  You may proceed to commit or expend grant and nonfederal funds to undertake property acquisition, infrastructure improvements or related SHOP activities covered by this environmental review under the following specified conditions:  (explain the specified conditions).








[Option 3: HUD request for additional information to perform either the threshold determination or the compliance review, or both]





The following property appears to exceed one or more of the thresholds that activate the Federal environmental laws and authorities.  Therefore, (we request that you provide the
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following necessary information so that we may perform the threshold determination) or (a compliance review is required and significantly more time will be needed for us to complete this review).  You are prohibited from committing or expending grant or nonfederal funds to undertake property acquisition, infrastructure improvements or related SHOP activities, until HUD environmental approval is received for the specific property.  If you wish to remove this property from further consideration, please call or FAX us as soon as possible.  For this property, the following action is required (explain action required).








[Option 4: HUD environmental disapproval]





The following property exceeds one or more of the thresholds that activate the Federal environmental laws and authorities, and for the following reasons HUD disapproves the use of this property in your self-help homeownership opportunity program.  You are prohibited from committing or expending grant funds to undertake property acquisition, infrastructure improvements or related SHOP activities with regard to this property.  The specific reasons for this environmental disapproval are the following: (explain reasons).








For further information regarding this review, please phone __________________, at ____________________ or e-mail:  ______________________________.








Yours truly,








Director


Community Planning and Development Division














cc:


Subrecipient


Field Environmental Officer
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Attachment C 





HUD NOTICE OF REMOVAL OF GRANT CONDITION UNDER PART 58 





[Type on HUD Field Office stationery]





Date:





Recipient


  Name


  Address








Dear Recipient:





Subject:	Notice of Removal of Environmental Grant Condition SHOP Subrecipient (Name, location or ID number) 





Your Request for Release of Funds and Certification for activities to be funded under the Self-Help Homeownership Opportunity Program (SHOP) as submitted pursuant to Sec. 11(m) of the Housing Opportunity Program Extension Act, was received on (month, day, and year).





We have received no objections to the release of funds.  The objection period expired at the close of (month, day, year).





On the basis of the foregoing, the environmental condition is removed, effective (month, day, year), for the following SHOP activities: (property acquisition; infrastructure improvement; or property acquisition and infrastructure improvement).





This notice constitutes your authority to incur costs and to expend funds authorized under the Grant Agreement, subject to the terms and conditions included therein.








Sincerely yours,








CPD Division Director











cc:


Subrecipient


Field Environmental Officer


