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APPENDIX 4

PART 912—DEFINITION OF FAMILY
AND OTHER RELATED TERMS; OC.
CUPANCY BY SINGLE PERSONS

Bec.

$12.1 Purpose and applicability.

912.2 Definitions.

913.3 Authorization to admit aingle per-
sons.

812.4 Effect o’ suthorization on contnct
provisions.

9138 Evidence of citizenship or eligibis
alien status.

913.6 Notice to applicants and tenants.

912.7 Denial or terminsation of aasistance

AUTEORITY: Bec. 3, UB. Housing Act of
1937 (42 U.8.C. 1437a); sec. d), Dept of
HUD Act (42 UB.C. 3535(d)); also under sec.
214, Housing and Community Development
Act of 1980, as amended by sec. 326, Hous
ing and Community Development Amend-
ments of 1881 (42 U.B.C. 1436a).

§912.1 Purpose and applieability.

(a) This part:

(1) Defines the term Famlily and
other related terms;

(2) Prescribes criteria and proce-
dures for occupancy by 8ingle Persons
who are not otherwise eligible by
reason of qualification as an Rderly
Family or as a Displaced Person or a
the remaining member of 8 tenant
family, and incorporates the statutory
18 percent limitation on assistance for
8ingle Persons; and

(3) Implements the statutory prohi.
bition sgainst making sssistance under
the U.B. Housing Act of 19317 (*Act™)
available for the benefit of ineligible
aliens.

(b) This part is spplicable to:

(1) Public Housing. tneluding rental
housing, the Tumkey III Homeowner-
ship Opportunity Program and other
Public Housing homeownership pro-
grams,. and Indian Housing (including
the Mutual Help Homeownership Op-
portunity Program).

(2) Leased Housing assisted under '

sections 10(c) or 23 of the Act as In
eff{ect before amendment by the Hous-
ing and Community Development Act
of 1974.

(51 FR 11338. Apr. 1, 1986)

Darz Norz At 81 PR 11228,
Apr. 1, 1088, §912.1 was revised, effective
July 30, 1988. For the convenience of the
peer, the superseded text appears below.

§9121 Purpose aad scope.
‘mepurpaeo(thhpmuwuubunh;
definition of the term Pumily and other re-
Isted terms applicable to all housing assist-
od under the United States Housing Act of
1837 (the Act). In addition, this part pre-
acribes criteria and procedures for occupan-
¢y in low-income and lower income housing
projects assisted under the Act by 8ingle
Persons who are not otherwise eligible by
reason of qualification as an Elderly Pamlily
or Dispiaced Person or as the remaining
member of & tenant family. This part aslso
incorporates the statutory 18 percent lUmita-
tion. (Bee §912.3(1)) This part s applicable
to all housing assisted under the Act.
(47 PR 33283, Aug. 31, 1982, and 4# PR 6714,
Peb. 33, 1884)

19122 Definitions.

Act The U.S. Housing Act of 1931.

Assisted Dwelling Unit A dwelling
unit assisted under the programs cov-
ered by this Part (see § §12.1(b)).

Citizen. A citizen of the United
States.

Current Participeant A FPamily for
which an assisted lease was entered
into for s lease term beginning before
July 30, 1988.

Disadled person. A person who is
under a disability as defined in section
223 of the Bocial Security Act or in
section 102 of the Developmental Dis-
abilities Services and Facilities Con-
struction Amendments of 1870.

Duplaced person. A person displaced
by governmental action, or a person
whose dwelling has been extensively
damaged or destroyed as a result of &
disaster declared or otherwise formal-
1y recognized pursuant to Federal dis-
aster relief lawa.

Klderly family. A Family whose head
or spouse or whose sole member i3 at
least sixty-two years of age, or a Dis-
abled Person as defined in this section
or 8 Handicapped Person as defined in
this section. An Elderly Family may
include two or more elderly, Disabled
or Handicapped Persons living togeth-
er. or one or more such persons living
with another person who is deter-
mined to be essential to his or her care
and well being.
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Kligidle alien. An alien who is a resi-
dent of the United Btates and is one of
the following:

(1) An alien lawfully admitted for
permanent residence as an immigrant
as defined by sections 101(aX185) and
101(aX20) of the Immigration and Na-
tionality Act (8 UB8.C. 1101(aX18) and
1101(aX20));

(2) An alien who entered the United
Btates before June 30, 1948, or such
later date as enacted by law, has con-
tinuousaly maintained residence in the
United States since then, and is not in-
eligible for citizenship, but who is
deemed to be lawfully admitted for
permanent residence as s result of an
excercise of discretion by the Attorney
General under section 249 of the Im-
migration and Nationality Act (8
UAB.C. 1289);

(3) An alien who is lawfully present
in the United States pursuant to an
admission under section 207 of the Im-
migration and Nationality Act (8
UAS8.C. 1157) or pursuant to the grant
ing of asylum (which has not been ter-
minated) under section 208 of such
Act (8 UB.C. 1188);

(4) An alien who is lJawfully present
in the United States a3 a result of
being granted conditional entry under
section 203(aX7) of the Immigration
and Nationality Act (8 US.C.
1183(aX7) before April 1, 1980, because
of persecution or fear of persecution
on account of race, religion, or politi-
cal opinion or because of being uproot-
ed by castastrophic natural calamity;

(B) An alien who {3 lawfully present
in the United States as & result of an
exercise of discretion by the Attorney
General for emergent reasona Or res-
sons deemed strictly in the public in-
terest under section 212(dX8) of the
Immigration and Nationality Act (8
U.B.C. 1182(dX8)); or

(6) An alien who is lawfully present
in the United States as s result of the
Attorney General's withholding depor-
tation under section 243(h) of the Im-
migration and Natiopality Act (8

-U.8.C. 1283(h)).

Evidence af citizenship or eligidle
alien status (‘“evidence’). The docu-
ments which must be submitted in ac-
cordance with § 913.5 to ahow citisen-
ship or eligible alien status or occu-

pants of an assisted dwelling unit. The
svidence consists of both:

(1) The documents described {n para-
graphs (b) and (¢) of § §12.5, and

(2) A verification consent form.

Family. “Family” includes but is not
limited to (1) an Elderly Famlily or
8ingle Person as defined in this part,
(2) the remaining member of a tenant
family, and (3) a Displaced Person.

Handicapped person A person
having a physical or mental impair.
ment which (1) is expected to be of
long continued and indefinite dura.
tion, (2) substantially impedes his or
her ability to live independently, and
(3) is of such a nature that such ablli-
ty could be improved by more suitable
housing conditions.

HUD. The U.8. Department of Hous-
ing and Urban Development.

Initial Implementation Period The
oo du period beginning on July 30,

liuou person. A person living alone
or intending to live alone and who
does not qualify as an Xlderly or a Dis-
placed Person as defined {n this part,
or as the remaining member of a
tenant family.

Ver{fication conaent form. A written
agreement by a Family, in the form
prescribed by HUD, that:

(s) Any evidence submitted by the
hmﬂy to the PHA may be released to

(b) Buch evidence may alsc be re-
Jeased by the PHA to a party other
than HUD for the following purposes:
verification of citizenahip or eligible
alien status, enforcement of restric-
tions on the availability of assistance
because of such status, or investiga-
tion or prosecution of fraud in connec-
tion with any Pederal houaing aasist-
ance program.

(¢) HUD may release the evidence or
other {information to any Federal.
Btate or local government agency (in-
cluding the Bocial Security Adminis-
tration and the Immigration and Nat-
uralization Bervice) for the following
purposes: verification of citizenship or
eligible alien status, enforcement of
restrictions on the avallability of as-
sistance because of such status. inves-
tigation or prosecution of fraud in con-
pection with any Federal housing as-
sistance program, ©or other purposes
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connected with administration of
HUD programs.

(d) Any Federal, Btate or local gov-
ernment agency may release to HUD,
or to the PHA, any information which
HUD or the PHA determines to be
neceasary for verification of citizen.
ship or eligible alien status, or enforce-
ment of restrictions on avallabtlity of
financial asaistance because of such
status.

[81 PR 11238, Apr. 1, 1988)

Errecrrive Date Notr At 81 PR 1133
Apr. 1, 1088, §812.2 was revised. effective
July 30, 1888. Por the convenience of the
user, the superseded text appears below.

§9113 Deflnitions.

The following definitions shall be applice.
ble to all housing amisted under the Ast:

(a) Dusabled person. “Disabled Person”
means & person who is under a diaability as
dafined in section 233 of the Bocial Security
Act (42 UA.C. 423) or in section 103(bX8) of
the Deveaiopmental Disabdilities Bervices and
Pacilities Construction Amendmentas of 1970
(42 U.B.C. 8001(T)).

(b) Displaced person. “Displaced Person”
means & person displaced by governmantal
action, or a person whose dwelling has beet
extenaively damaged or destroyed as &
result of a disaster deciared or otherwise
formally recognised pursuant to Pederal die-
aster relief lawa.

(¢) Riderly fomily. “Kderly Pamlly”
means & family whose bhead or spouse or
whose sole member is st least aixty-two
yoars of age, or a Disabled Person as defined
in this section or a Handicapped Person &
defined in this section, and may include two
or more elderly, Disabled or Handicapped
Persons living together, or ane or more such
persons living with another person who
determined to be assential to his or har care
and well being.

(d) Famuly. (1) "Famlily” includes but &
pot limited to (1) an Klderly Pamlly or
8ingle Person as defined (n this part. (1) the
remaining member of a tenant family, snd
(111) a Displaced Person.

(2) “Pamily” does not include & ponimmj-
grant student-alien, as defined in this ssc
tion, provided, however, that i such alieo
was & tenant in housing assisted under the
U.B. Housing Act of 1937 (hereafter “Aet”}
and was receiving assistance on November
17, 1981, such assistance may be econtinued
during the current term of the lease of such
allen. When the lease of s ponimmigrant
student-alien assisted under the Act other
than one occupylng public housing a3 de
fined In the Act, tzrminates after November

17, 1981, the allen shall have the option of
vacating the unit or (subject to compliance
by such alien with all other conditions
eootinued occupancy of the unit) entering
Into 8 new lease without the benefit of as-
sistance under the Act. When the lease of a
poaimmigrant student-alien residing in

housing assisted under the Act, ter-
minates after November 17, 1881, the public
housing suthority ahall require the tenant
o vacate the unit.

(¢) Handicapped person “Handicapped
person” means & person having a physical
or meptal impairment which (1) is expected
to be of Jong-continued and indefinite dura-
tion, (3) substantially impedea his or her
ability to live independently, and (3) is of
such a nature that such ability could be im-
proved by more suitable housing conditiona

(1) Single person. “8ingle Person™ means s
person living alone or intending to lve
alone and who does not qualify as an Elder-
ly Pamily or a Displaced Person as defined
in this part, or as the remaining member of
s tenant family.

(g) Nomimmigrunt student-alien. “Nonim-
migrant student-alien” means an allen
having a residence in a foreign country
which he/she has no intention of abandon-
ing. who is 3 bona fide student gualified to
pursue & full course of study and who is ad-
mitted to the United Biates as & nonimmi-
gant alien a3 defined (n section
103(aX 15XFX1) of the Immigration and Na-
tionality Act (8 UB.C. 1101(aX1BXPX1)
temporarily and solely for the purpose of
pursuing such & full course of study at an
sstablished institution of learning or other
recognized place of study in the United
States. Nonimmigrant student-alien also
means the alien spouse and minor children
of such student if accompanying him/her or
following to join him/her.

(Bec. 7(d), Department of HUD Act (43
UA.C. 3836(d)); U.B. Housing Act of 1837
(43 UAC. 1437 et seq.). Department of
Bousing and Urban Development—Inde-
pendent Agencies Appropriation Act 1978,
sec. 408; sec. 214, Housing and Community
Dev. Act of 1980 (42 U.B.C. 1436s))

{42 PR 23532 May §. 1977, as amended at 42
PR 83744, Dec. 19, 1977; 46 FR 58433, Nov.
11.1881; ¢9 PR 8714, Peb. 23, 1884}

§9113 Authorization to admit singie per-
sons

(a) Requirement for HUD authoriza-
tion. No PHA or private owner shall
admit 8ingle Persons to any housing
amisted under the Act except pursu-
ant to an authorization issued by the
HUD Field Office Director in accord-
ance with this section, except as pro-

mﬂ in paragraph (bX2) of this sec-
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(b) Types af prujects eligidble for au-
thorization (1) The HUD Pield Office
Director may suthorize any PHA or
private owner to permit Bingle Per-
sons to occupy any project for which
the PHA or private ewner has the au-
thority to select tenants or {ntends to
acquire that authority if (§) the proj-
ect is one which has been or i intend-
ed to be converted to a Jow-income or
lower-income project assisted under
the Act, and (A) Bingle Persons are re-
siding In the project at the time of
conversion, or (B) the Director deter-
mines that the project is not suitable
for occupancy by the elderly, disabled,
or handicapped because of design or
location; or (i) the project is a low-
income or lower-income project receiv.
ing aasistance under the Act and is ex-
periencing sustained vacancies as evi-
denced by one or more units having
been vacant for a period of sixty days
or more and no eligible applicants
other than Bingle Persons are avail-
able.

(2) A PHA administering s section 8
Existing Housing Program pursuant to
Part 882 of this title is authorized to
fasue a Certificate of Famlily Participa-
tion to a 8ingle Person who otherwise
qualiffies without specific authoriza-
tion from the Field Office Director
provided that (1) no more than 18 per-
cent of the units in the PHA’s Existing
Housing Program for which Leases are
approved by the PHA are leased by
8ingle Persons, and (11) the PHA deter-
mines that tasuance of s Certificate to
s 8ingle Person is appropriate because
rehabilitation of an existing structure
(not assisted pursuant to the Act), re-
sulting in increased rents, would re-
qQuire the Single Person to either pay
more than 35 percent of income to-
wards rent or move out.

(c) Authorization for occupancy bdy
sinple persons. The Pleld Office Direc-
tor may request the PHA or private
owner to submit an application for au-
thorization to permit Single Persons
to occupy a project meeting criteria of
paragraph (bX1) of this section. In ad-
dition, any PHA or private owner may
initiate an application for such au-
thorization. The application shall be
submitted o the appropriate HUD
Field Office {n the form of a letter
which shall inciude the following:

(1) Identification of the project or
projects involved and the maximum
number of units for which the suthor-
fzation is requested.

(2) A copy of the tenant selection
policy which shall govern occupancy
by 8ingle Persons or, in the case of a
project recelving assistance under Part
880, 881, 883, or 838 of this title, as
statement that the selection criteria
set forth in the Management Plan ap-
plicable to the project will be adhered
to in the selection of Single Persons.

(3) A narnative justification for the
request including, in cases where the
request is based on vacancies in a proj-
ect already receiving aasistance, a de-
scription of the PHA's or private
owner's efforts to attract eligible ap-
plicants other than Single Persons o
the project or projects involved.

(d) Approval The HUD Field Offtice
shall notify the PHA or private owner
in writing of the action taken with re-
spect to the application which may be
one of the following:

(1) Approval as requested.

(2) Approval for a lesser number of
units or projects than requested and
any other conditions or moditications.

(3) Disapproval, with a statement of
the reasons. In the event of approval,
the letter of approval shall constitute
the authorization to the PHA or pri-
vate owner to permit Bingle Persons to
occupy the specified number of units
under the specified conditions.

(e) Priority to elderiy and displaced
persons. Notwithstanding any authori-
sation to permit occupancy by Single
Persons, a PHA or private owner ghall
extend preference to Elderly Pamilies
(including Disabled Persons and
Handicapped Persons) and Displaced
Persons over 8ingle Persons uniess the
Field Office Director has determined
pursuant to paragraph (bX1X1) of this
section that the project or portion of
such project is not suitable for occu-
pancy by the elderly, disabled, or
handicapped.

(f) Statutory 15 percent limitations
pursuant to Bection 3(3XD) of the Act.
The number of units suthortzed by
the HUD Peld Office to be made
avalladle o Bingle Persons within the
area under the jurisdiction of s PHA
shall not exceed 18 pervent of the dif-
ference between the total number of
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units within the jurisdiction aasisted
under the Act at the time of the au-
thorization and the number of units
under the Existing Housing Program
(24 CFR Part 882, Bubparts A and B)
within the jurisdiction.

142 PR 23582, May 9. 1977, as amended at 47
FR 38283, Aug. 31. 1982; 49 PR 6714, Peb.
23, 1984)

§912.¢ Effect of authorization on contract
provisions.

Notwithstanding the provisions of
any contract or agreement pursuant to
the Act. defining terms otherwise than
as defined in § 912.2, PHAs or private
owners are authorized to house 8ingle
Persons in accordance with an author-
fzation by HUD pursuant to this part.

{42 PR 23882, May §, 1977, and 49 PR €714,
Peb. 23, 1084)

§$912.5 Evidence of citisenship or eligible
slien status.

(a) Requirement for submission of
evidence (1) Evidence of citizenship or
eligible alien status shall be submitted
in sccordance with this section by
each Family applying for admission to
an assisted dwelling unit, and by each
hmﬂ“m y residing in an assisted dwelling

t.

(2) The required evidence of citizen-
ship or eligible alien status shall be
submitted by the Pamily for the
Family head and spouse regardliess of
age. and for all other persons 18 years
of age or older. The evidence shall be
submitted for esch Pamily member
whohorwﬁlbemoccupmtonhcu-
sisted dwelling unit.

(3) The verification consent form
shall be signed by each person for
whom the information is submitted.
Fallure to submit required evidence of
citizenship or eligible alien status shall
result In denial or termination of as
sistance in accordance with § 8127,

(4)(1) The required evidence shall be
submitted by the Famlly to the PHA
The PHA is responsible for adminis-
tering the restrictions on providing as-
sistance to ineligible aliena, and shall
exercise this responsibility in accord-
ance with HUD requirements.

(11) The PHA is not required to assist
the Famlily in obtaining the evidence
wbembmltwd.mdhnotrequiredw

determine the validity or authenticity
of evidence submitted. If the PHA sus-

thst a document submitted is
pot valid or suthentic, or suspects mis-
representation, the PHA shall inform
HUD.

(SXIXAXI) A Pamily shall (except as
provided in paragraph (aXBXIXB) of
this section, which concerns continu-
ous assisted occupancy by a citizen)
submit the required evidence of citl-
senship or eligible alien status at each
annual reexamination.

(2) In the case of a Current Partici-
pant, the Family shall (except as pro-
vided in paragraph (aX5XIXB) of thia
section) submit the required evidence
at the first annual reexamination ef-
fective after the end of the Initial Im-
plementation Period, and at each subd-
sequent annual reexamination. (See
provisions concerning notice to & Cur-
rent Participant at § 912.6(b).)

(B) Bubmission of evidence that an
occupant of the aasisted dwelling unit
is s citizen is only required one time
during continuous assisted occupancy
by the citizen.

(IXA) The Family shall request
PHA approval for occupancy of the
dwelling unit by any additional person
for whom submission of evidence of
citizenship or eligible alien status is re-
quired. The PHA shall not approve oc-
cupancy by the additional person until
the evidence has been submitted.

(B) In the case of s Current Partici-
pant, paragraph (AaXSXUXA) of this
section is not applicable before the ef-
fective date of the first reexamination
st which the Family is required to
submit evidence of citizenship or eligi-
ble alien status pursuant to paragraph
(aXS5XIXAX2) of this section.

(iil) When s member of the house-
hoid (other than the head of house-
hold or spouse) reaches age of 18, evi-
dence of the person's citizenship or ell-
gible alien status must be submitted at
the next annual reexamination.

(8) The requirement to submit evi-
dence of citizenship or eligible allen
status under this section shall not
apply to s homebuyer under the
Bomeownership Opportunity Agree-
ment or Mutual Help and Occupancy
mem entered into before July
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(b) Citizenship status. (1) The origi.
pal or a certified copy of one of the
following documents shall be submit-
ted to support a claim of citizenship
status:

() US8. Paasport,

(i) Birth Certificate,

(ii1) Consular Report of Birth,

(iv) Nsturalization Certificate (origi-
nal only),

(v) Certlficate of Citizenship (origi-
nal only),

(vi) U.8. Citizenship Identification
Card (INS form 1-197),

(vil) Baptismal or other religious cer-
tificate which provides evidence of
birth in the United States and was cre-
ated within one year of birth,

(viil) A document {issued by the
Bureau of Indian Affairs and which
indicates memberzhip in a federally
recognized tribe, or

(ix) Any other document designated
by HUD.

(2) If none of the above documents
can be obtained, and a person claiming
to be a U.B. citizen provides s reasona-
ble explanation of tnability to obtain
the document, a signed statement
from a third party may be submitted
The third party must produce one of
the above documents to evidence that
the third party is a citizen, and must
state .under penalty of perjury that
the person for whom the document is
not availabie is a citizen, and the basis
of this statement.

(c) Eligidle alien statuz (1) The
original of one of the following docu-
mentas shall be submitted to support a
claim of eligible alien status:

(1) Porm ]-181, Alien Registration
Receipt Card (for permanent resident
aliens);

(4) Form 1-851, Alien Registration
Receipt Card (for permanent resident
aliéns);

(i) Porm 1-181B, Processed for I-
581, Temporary Evidence of Lawful
Admission for Permanent Residence
(for permanent resident aliens);

(iv) Passport stamped *‘proceased for
1-651, temporary evidence of lawful
admission for permanent residence”
(for permanent resident aliena);

(v) Porm AR-3a, Alien Registration
Receipt Card (lassued during 1641-1649
for permanent resident aliens);

(vl) Porm 1-84, Arrival-Departure
Record (Annotated either *Bection
207" or “Refugee,” or "Becuon 208" or
“Asylum™),

(vii) Form 1-94, Arrival-Departure
Record—Parole Edition (Annotated
“Bection 212(dX8),” or “Conditional
Entry” or “Section 203(aX7)™);

(vill) Form I-94, Arrival-Departure
Record (Annotated “S8ection 243(h)");
or

(1x) Any other document designated
by HUD.

(2) A third party’s statement or cer-
tification is not acceptable evidence of
eligible alien status, and may not be
submitted in leu of the requirement
to submit the documents listed iIn
paragraph (¢cX1) of this section.

(3) The following documents are not
acceptable evidence of eligible alien
status: :

(1) Form -84, Arrival-Departure
Record: Annotated with any codes “A”
through “L” for Non-Immigrants (for
temporary resident aliens);

(i) Porm 1-68A, Crewman's Landing
Permita (for alien visitors);

(ii1) Porm [-144, Mexican Border
Visitors Permit;

(iv) Form 1-188, Nonresident Alien
Mexican Border Crossing Card;

(v) Porm I1-1885, Nanreddent Aljen
Canadian Border Crossing Card

(vl) Unnumbered form, Nom-uldent
Alien Canadian Border Croasing lden-
tification Card; or

(vii) Any Foreign issued Visa.

(d) Retention af evidence. A photo-
copy of each document (or the original
if relessed by the person submitting
the document), and s signed verifica-
tion consent form. shall be retained by
the PHA. However, & photocopy need
not be made or retained of any docu-
ment bearing an identifying serial
number {f a record of such serial
number and other necessary jdentify-
ing information is made and retained
in such manner as shall be prescribed
by the Department.

(e) Disclorure qf evidence. Evidence
of citizenahip or eligible allen status
submitted to the PHA by the Family
shall be deemed to have been submit-
ted In confidence. However, the evi-
dence may be released by the PHA to
HUD. The evidence may also be re-
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leased by the PHA to s party other
than HUD for these purposes:

(1) Verification of citizenship or eli-
gible alien status,

(2) Enforcement of restrictions on
the availability of aasistance because
of such status, or

(3) The investigation or prosecution
of fraud in connection with any Feder-
al housing assistance program.

(The information eollection requirements in
paragraph (aX!) approved by the Office of
Management and Budget under control
number 2577-0083)

(81 PR 11229, Apr. 1. 1988)

Errscrive Dars Norr At §1 PR 11229,
Apr. 1, 1988, §912.5 was added. effective
July 30, 1984.

89128 Notice to applicants and tenanta.

(a) Notice to applicant. Before ad-
miasion of an applicant, the PHA ghall
give notice to the applicant that the
applicant must submit evidence of citi-
genship or eligible alien status. An ap-
plicant may pot be admitted uniess
the evidence has been submitted See
§912.7(a).

(b) Notice to Current Participant.
The PHA shall notify a Current Par-
ticipant of the requirement to submit
evidence of citizenship or eligible alien
status no later than 75 days before the
effective date of the first annual reex-
amination at which the Family is re
quired (under § 912.5(aX5)IXANXN2)) to
submit such evidence.

(c) Form aqf notice. A notice under
this section of the requirement to
submit evidence of citizenship or eligi-
ble alien status shall describe the evi-
dence that must be submitted, and
ahall state when the evidence must be
submitted. The notice shall be given in
accordance with HUD requirementa.
and shall be In s form prescribed by
HUD. or complying with HUD require-
ments.

(31 PR 11330, Apr. 1, 1988)

Lrrecrivs Dats Note At 81 PR 11230,
Apr. 1, 1986, §912.6 was sdded. effective
July 30, 1988.

89127 Denial or terminstion of assisi-
ance.

(a) Dental of assistance (1) The

PHA shall not take any of the follow-

ing actions unless required evidence of
citizenship or eligible alien status has
been submitted to the PHA in accord-
ance with § 9132.5: :

() Admit an applicant,

(1) Enter into & lease for an assisted
dwelling unit (including entering into
s lease extension or lease renewal for a
family residing in an saasisted dwelling
unit),

(lii) Approve any additional person
for occupancy of s assisted dwelling
unit, or

(tv) Enter into s Turnkey IIl or
Mutual Help homeownership opportu-
nity agreement, or into any other new
contractual commitment for public
housing homeownership assistance.

(IXi{) With respect to a participant,
the PHA may take actions described in

h (aX1) (i) or (iii) of this sec-
tion although the Family has not yet
submitted required evidence of citizen-
ship or eligible alien status for a
Pamily member to the PHEA in accord-
ance with § §12.8 if:

(A) The Famlily certifies that any
person for whom required evidence
has not been submitted by the Family
i3 a citizen or eligibie alien, but shows
that the Family is temporarily unable
to obtain evidence to support & claim
of citizenship status (under § 912.5(b)
(1) or (2)), or & claim of eligible alien
status (under § 912.5(¢)), and needs ad-
ditional time to obtain and submit the
evidence,

(B) The Pamlily promises to make
prompt and diligent efforts to obtain
the evidence, and

(C) the PHA decides, in the PHA's -

sdministrative discretion. to grant an
extension of time for the Famlily to
submit the evidence.

(1) An extension under paragraph
(aX2X1) shall be for » specific period
needed to obtain the evidence. Where
the Famlly 18 required (under § 912.8)
to submit the evidence at an annual
reexamination, any extension or ex-
tensions granted by the PHA shall not
allow submiasion of the evidence
beyond ninety days after the effective
date of the reexamination. Where the
Pamlly 8 required (under § 812.8) to
request the PHA's approval for occu-
pancy of the dwelling unit by an addi-
tiona! person, any extension or exten-
sions granted by the PHA shall not
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allow submission of the evidence
beyond ninety days after occupancy
by the additional person.

(1) The PHEA's decision to grant an
extension of the time for the Famlly
to submit the evidence, and the PHA's
determination of the length of the ex-
tension. ahall be made in accordance
with HUD requirements, and after
considering the facts and circum-
stances of the individual case. The
Family shall not have any right to an
extension. and the PHA may revoke
an extension. The PHA may only con-
tinue an extension if the Family is
making diligent efforts to obtain the
evidence, and if there i3 a reasonable
lixelihood that the Family will be able
to submit the evidence during the &x-
tension. If the Pamily has not submit-
ted the evidence by the end of the ex-
tension, the PHA shall promptly take
action in sccordance with § #12.7(b) to
terminate the tenancy and evict the
Family. The PHA's decision to grant
an extension shall be in writing, and
shall state the reasons for the PHA de-
termination. The PHA shall provide
information required by EUD concern-
ing the PHA's policy and practice re-
garding extensions.

(3) During the Initial Implementa-
tion Period, an applicant shall not lose
its position on the PEA's waiting list
because of the applicant's failure to
submit required evidence.

(b) Termination af Tenancy. (1)
Upon the occurrence of any of the fol-
lowing eventa, the PHA shall initiate
promptly, and shall diligently pursue,
action in accordance with Part 968 to
terminate the tenancy, and to evict
the Famlily by judicial action pursuant
to State and local law:

() If evidence of citizenship or eligi-
ble alien status is not submitted by the
family at reexamination when re-
qQuired,

(1) If the Famlily fails to obtain PHA
approval in accordance with
§ 912.8(aX8)X1) for occupancy of the
dwelling unit by an additional person
for whom submission of evidence of
citizenahip or alien status is required,

or

(i) If the PHA has admitted a
Pamily, but the PHA is subsequently
tnformed by HUD, or otherwise learns,
that documents used to evidence citi-

senahip or eligible alien status were
fraudulently obtained or submitted, or
are otherwise not valid or authentic
evidence of such statua.

(2) In the cases described In pars-
graphs (bX1) (1) and (i) of this sec-
tion, the PHA 12 not required to take
action to terminate the tenancy and
evict the Family if:

(1) any person for whom required
evidence has not been submitted by
the Family has moved from the assist-
od dwelling unit, or

(UXA) the Family certifies that any
person for whom required evidence
has not been submitted by the Famlily
is & citizen or eligible alien, but shows
that the Family is unable to obtain
evidence to support a claim of citizen-
ship status (under §912.8(db) (1) or
(2)), or a claim of eligible alien status
(under § 9§12.5(c)), and needs addition-
al time to obtain and submit the evi-
dence,

(B) The Family promises to make
prompt and diligent efforts to obtain
the evidence, and

(C) The PHA decides, in the PEA"s
administrative discretion, to grarit an
extension of time for the Family to
submit the evidence.

(3) An extension under paragraph
(DXN3X1l) shall be for a specific period
needed to obtain the evidence. Where
the Family is required (under §9132.5)
to submit the evidence at an annual
reexamination, any extension or ex-
tensions granted by the PHA shall not
allow submission of the evidence
beyond ninety days after the effective
date of the reexamination. Where the
Pamlily is required (under §912.5) to
request the PHA's approval for occu-
pancy of the dwelling unit by an addi-
tional person, any extension or exten-
sions granted by the PHA shall not
allow submission of the evidence
beyond ninety days after occupancy
by the additional person.

(4) The PHA's decision to grant an
extension of the time for the Family
to submit the evidence, and the PHA's
determination of the length of the ex-
tension, shall be made In accordance
with HUD requirements., and after
considering the facts and circum-
stances of the (ndividual case. The
Pamily shall not have any right to an
extension of time to submit the evi-
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dence. and the PHA may revoke an ex-
tension. The PHA may only continue
an extenzion if the Family i making
diligent efforts to obtain the evidence,
and if there is a reasonable likelthood
that the Pamily will be able to submit
the evidence during the extension U
the Famlly has not submitted the evi.
dence by the end of the extension, the
PHA shall promptly take action in ac-
cordance with § 912.7(bX1) to termi-
nate the tenancy and evict the Pamlily
in accordance with HUD requirements.
The PHA's decision to grant an exten.
aion shall be in writing and shall state
the reasons for the PHA determina-
tion. The PHA shall provide informas-
tion requried by HUD concerning the
PHA's policy and practice regurding
extensions.

(8) The PHA may halt action to ter-
minate tenancy and evict the Famlly

if:

(1) All required evidence has been
submitted by the Pamily to the PHA,
and

(1) Continuation of assistance is su-
thorized in accordance with HUD re-

gquirements.

{81 FR 11330, Apr. 1, 1988]

Darz Norx At 81 PR 11330,
Apr. 1, 1988, §011.7 wms added, effective

July 30. 1988.
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