4510.1

8- 2.

8- 3.

8-4.

8- 5.

CHAPTER 8. | MPLEMENTATI ON OF SECTI ON 120,
M LI TARY HOUSI NG

PURPOSE. This Chapter contains instructions for the inplenmentation
of section 120 of the Housing and Urban Devel opment Act of 1970.

BACKGROUND. Section 120 authorizes the Department to give priority
to mlitary househol ds for occupancy of housing assisted under the
Section 236 and Rent Suppl ement prograns. Such priority is in
effect only for Section 236 and Rent Suppl enent projects | ocated

in areas where DOD has deternmined that there is a substantial need
for housing accommmpdations for military personnel and where HUD
Central O fice has approved the use of occupancy priority to neet
this need. No action is to be taken by field offices in connection
with mlitary priority unless a special notice has been received
fromCentral Ofice to the effect that a set-aside of Section

236/ 120 contract authority has been established.

ELI G BLE PRQJECTS. Housing projects designated for mlitary
occupancy priority under Section 120 nust nmeet all adm nistrative

and legal criteria for nortgage insurance under Section 236. In
addition, projects may provide rent suppl enent assistance for
eligible applicants. In general, projects for which the mlitary

is to receive preference will be new projects specifically

devel oped for this purpose; however, projects in preconpletion
stages shoul d be considered if the project owner agrees to execute
anended agreenents with HUD-FHA stipulating military occupancy
priority. Mlitary priority may al so be established for portions
of projects.

ELI G BLE APPLI CANTS. M litary personnel who are heads (or spouses
of heads) of famlies on permanent duty orders, and who can
reasonably expect to conplete at |east twel ve nonths occupancy,

are eligible. Adjusted famly incone nust be within HUD FHA
established Iimts. Mlitary inconme is defined as the sum of

basi ¢ pay, regular allowances for quarters and subsi stence,

special allowances in certain areas for housing and cost-of-1living,
and overseas special all owances, when applicabl e.

DOD RESPONSIBILITIES. The role of DOD will be to provide HUD
Central Ofice with information on military famly housing
requi renents, including suggesting priorities anong mlitary
installations. DOD will provide and revise priority lists

i ndi cating | ocation and magni tude of need.
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a. Wen installations which have been reconmrended by DOD are
approved by HUD, |ocal HUD representatives will consult with
| ocal DOD representatives to obtain any necessary details on
| ocation, unit size requirenents, mlitary famly incone
di stributions, and comuting distances for proposed projects.
b. When a project is approaching the occupancy stage, |ocal DOD
representatives will refer to the project manager those mlitary
appl i cants who appear to be within the incone limtations
established by the Secretary. A standard DOD Certificate of
Referral will be used by DOD | ocal representatives to certify
that an applicant is expected to remain in the area for at
| east twelve nonths. DOD will forward this Certificate to the
proj ect owner or nanager for use in conpiling the waiting |ist
of military applicants.
8- 6. HUD RESPONSI BI LI TI ES AND PROCEDURES
a. Project Locality Approval
(1) HUD is responsible for the approval or rejection of
project localities recommended by DOD. Approval is
contingent upon both inmediate marketability anong
mlitary households and nmarketability for nonmilitary
occupancy, because DOD cannot guarantee a conti nui ng
mar ket among mlitary househol ds at any |ocation
(2) Each fiscal year, or nore often, when DOD s priority |ist
of proposed locations is transnitted to HUD (Ofice of
Subsi di zed Housing Prograns), the list will be revi ewed
by the Central Ofice EMAD staff. Then, taking EMAD s
findings into consideration, the comments and
recommendati ons of each Field Office Director with
jurisdiction over a DOD proposed |location will be requested
through the ARA for HPMC. If a Field Ofice Director
recomrends rejection of a |l ocation, he should docunent his
findings. H's comments and reconmendations on all the
proposed | ocations should be forwarded to the ARA who wil |
review and then relay themto the Director, Ofice of
Subsi di zed Housi ng Prograns.
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(1) Subsequent to notice that Section 236/ 120 contract
authority has been set-aside for a specific location, a



(2)

field office should first exam ne projects under
construction, those commtted but not started, and its
backl og of proposals, to determ ne whether a proposal has
al ready been submitted which mght neet the requirenents
for military priority, or which could be revised to neet
those requirenents. Comuting distance fromthe military
installation(s) (not nore than one hour's driving tine
during rush hour traffic, or such | esser distances as

may be nutually established by DOD and | ocal HUD
representatives) nust also be considered. |[If an
appropriate proposal is found in the office's backlog, the
of fice should contact the project's sponsor to determne
interest in agreeing that the project nake all or a

speci fied nunber of units available for mlitary priority.

If no appropriate projects are on hand, the office should,
in an equitable manner, nake wi dely known its interest in
receiving specific project proposals to serve the
designated installation.

c. Contract Authority. Wen a project proposal has been sel ected,
the Section 236 authorization for the project will be all ocated
by the Central Ofice upon request (by the field office having
jurisdiction) pursuant to operating procedures currently in
effect for obtaining funding from Central Ofice set-asides.

(1) In all instances, the HUD-FHA field office will record
the nunber of units to be available to mlitary famlies.
In these designated cases, it will be necessary to anend
the Regul atory Agreenent for Limted Distribution
Mort gagors (FHA Form 3136) and for Nonprofit Mortgagors
(FHA Form 3135) to add a subparagraph to paragraph 4(d)
to read as foll ows:
A preference over any other families shall be
gi ven for units to fanmilies of
mlitary personnel, otherwise eligible for
adm ssion to the project, who are serving on
active duty and who present DOD Certificates
of Referral to the owner; but if no military
applicant is available for a vacant unit,
6/ 73
Page 8-3
4510. 1

(8-6)

the owner may accept an application froma

nonm litary applicant, subject to the preference
set forth above. A nilitary preference

list of eligible nilitary famlies shall be

mai ntai ned by the owner. The Departnent of



Def ense has not assuned responsibility for

mai ntaining a satisfactory |evel of occupancy
as a result of the preference to famlies of
mlitary personnel

(2) Any necessary rent supplenent assistance will be requested
through standard procedures fromthe Central Ofice at
the time a letter of feasibility is issued.

(3) If Central Ofice allocation of Section 236 contract
authority is made for only a portion of an assisted
housi ng project the HUD- FHA Owner agreenent for priority
of occupancy shall specify the nunber of units to which
such occupancy priority applies.

HUD- FHA Agreenents with Oaners/ Managers. Concurrent with
proj ect approval, an agreenment nust be received fromthe
housi ng project owner that mlitary personnel wll receive
occupancy priority. HUD-FHA will require the project owner
or manager to nmaintain a separate waiting list conprised of
mlitary applicants referred by the local DOD representatives
as the project approaches occupancy. This list is to be kept
on a continui ng basi s.

(1) Mlitary applicants will be required to submt FHA Form
3131 to project managers (and FHA Form 2501 when applicant
al so applies for rent supplenment paynents). In addition
mlitary applicants will be required to execute one-year
| eases with appropriate provisions for renewal and with
standard mlitary transfer clauses. The clause will be
added to FHA Form 3133 (Mddel Form of Lease for Section
236) and FHA Form 2503A (Mbdel Form of Lease for Rent
Suppl enment) .
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(2) Families on this waiting list will have preference over
any other waiting list. However, HUD FHA will include,
inits regulatory agreenents wth owner-nanagers of
assi sted housing projects subject to mlitary priority,
provi sions which will permt housing project owners to
rent a vacant unit to an eligible non-military applicant
if the mlitary waiting |ist does not provide the owner
with an eligible applicant for rental of the unit.

(3) Units occupied by non-military tenants will revert to
mlitary preference when vacated by the non-nmilitary
tenant, unless a sinilar unit has been designated to
bring the nunber of project units up to the origina
nunber subject to mlitary personnel preference.
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