CHAPTER 9. APPEALS
9-1. Appeal To INS. [''812.9(e); 950.310(n); 912.9(e)]

a. Submi ssi on of request for appeal. Upon receipt of notification that
INS secondary verification failed to confirmeligible immgration
status, the HA shall notify the family of the results of the INS
verification, and the fanmily shall have 30 days fromthe date of
the HA's notification to request an appeal of the INS results. The
request for appeal shall be nade by the family conmuni cating that
request in witing directly to the INS. The fam |y nust provide the
HA with a copy of the witten request for appeal and proof of the
mai | i ng. For good cause shown, the HA shall grant the famly an
extension of the tinme within which to request an appeal

b. Docunmentation to be submtted as part of the appeal to INS. The
famly shall submit the following to the designated INS office for
appeal to INS deci sion:

(1) Copy of original Form G 845S received fromINS annot ated at
the top center in bold print: HUD APPEAL.

(2) Include two stanped envel opes, one addressed to the applicant
or tenant fam |y and one addressed to the HA

(3) Attach any and all docunentation available to support the
reason or basis for the appeal. This should include Iegible
copi es of both sides of the docunent. Failure to subnit
| egible copies may result in a delay in the appeal process.

cC. Result of I NS Appeal

(1) Wen result will be issued. The INS will issue the results of
the appeal to the famly, with a copy to the HA, within 30
days of its receipt. If, for any reason, the INSis unable to
i ssue a response within the 30-day tinme period, the INS will
informthe fanily and the HA of the reasons for the del ay.

(2) Notification of INS' s findings and of the HA' s i nfornal
hearing procedures. Wien the HA receives a copy of the INS
response, the HA shall notify the famly of its right to
request an informal hearing on the HA's ineligibility
determination in accordance with the procedures of paragraph
9-2.

Note: The INS response will be indicated in Section B of Form
G 845S, Docunent Verification Request, which is returned to
the fanmily and HA. The INS response will be indicated in
Section B by a nark in one of the follow ng boxes: 1, 2, 5, 6,
8, 11, 12, 15, or 18.
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d. No del ay, denial or term nation of assistance until conpletion of
I NS appeal process; direct appeal to INS. Pending the conpletion of
the I NS appeal under this paragraph, assistance may not be del ayed,
denied or terminated on the basis of inmigration status.

9-2. Informal Hearing Wth HA. [''812.9(f); 950.310(0); 912.9(f)]



a. When request for hearing is to be nade. After notification of the
results of the INS appeal, or in |lieu of request of appeal to the
INS, the family may request that the HA provide a hearing. This
request must be made either within 14 days of the date the HA mails
or delivers the notice under paragraph 8-4, or within 14 days of
the mailing of the INS appeal decision issued in accordance with
paragraph 9-1 (established by the date of the postnark).

b. Extension of tine to request hearing. The HA shall extend the
period of tinme for requesting a hearing (for a specified period)
upon good cause shown.

C. I nformal hearing procedures.

(1) For tenants, the procedures for the hearing before the HA are
set forth in 24 CFR '812.9 for Section 8 Rental Certificate,
Rental Voucher, and Mderate Rehabilitation; 24 CFR '950. 340
for Native American progranms; and 24 CFR Part 966 for public
housi ng.

(2) For applicants, the procedures for the infornmal hearing before
the HA are as foll ows:

(a) Hearing before an inpartial individual. The applicant
shal | be provided a hearing before any person(s)
designated by the HA (including an officer or enpl oyee of
the HA), other than a person who nade or approved the
deci si on under review, and other than a person who is a
subordi nate of the person who nade or approved the
deci si on;

(b) Exami nation of evidence. The applicant shall be provided
the opportunity to exam ne and copy, at the applicant's
expense and at a reasonable tine in advance of the
hearing, any docunents in the possession of the HA
pertaining to the applicant's eligibility status, or in
the possession of the INS (as pernmitted by INS
requi renents), including any records and regul ati ons t hat
may be relevant to the hearing;

(c) Presentation of evidence and argunents in support of
eligible immgration status. The applicant shall be
provi ded the opportunity to present evidence and
argunents in support of eligible inmmgration status.
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Evi dence may be considered wthout regard to
adm ssibility under the rules of evidence applicable to
j udi ci al proceedings;

(d) Controverting evidence of the project owner. The
applicant shall be provided the opportunity to controvert
evi dence relied upon by the HA and to confront and cross-
exanmine all w tnesses on whose testinony or information
the HA relies;

(e) Representation. The applicant shall be entitled to be



represented by an attorney, or other designee, at the
applicant's expense, and to have such person nake
statenments on the applicant's behalf;

(f) Interpretive services. The applicant shall be entitled to
arrange for an interpreter to attend the hearing, at the
expense of the applicant or HA, as nay be agreed upon by
both parties;

(g) Hearing to be recorded. The applicant shall be entitled
to have the hearing recorded by audi otape (a transcript
of the hearing may, but is not required, to be provided
by the HA); and

(h) Hearing decision. The HA shall provide the family with a
witten final decision based solely on the facts,
presented at the hearing within 14 days of the date of
the informal hearing. The decision shall state the basis
for the decision.

9-3. Judicial Relief. A decision against a fanmily nmenber under the INS appea

process or the HA informal hearing, issued in accordance w th paragraphs
9-1 or 9-2, does not preclude the fanmly from exercising the right, that
may ot herwi se be avail able, to seek redress directly through judicial
procedures. [''812.9(g); 950.310(p); 912.9(9)]

9-3 7/ 95



