CHAPTER 1. PURPOSE AND APPLI CABI LI TY

1-1. Purpose. The purpose of this CGuidebook is to advise public housing
agenci es, including Indian housing authorities, resident corporation

| eaders, and Departnent of Housing and Urban Devel opnent (HUD) staff
regardi ng Section 214 of the Housing and Community Devel opment Act of
1980 (HCDAct of 1980), as amended. This Cui debook contains the

requi renents and procedures required for the inplenentation of Section
214. Section 214 prohibits the Secretary of HUD from maki ng financial
assi stance available to persons other than United States citizens,
nationals, or certain categories of eligible noncitizens in HUD s

assi sted housi ng prograns. The requirenents of Section 214 were

i npl enented by a final rule published in the Federal Register (see
paragraph 1-2, Authority).

1-2. Authority. Section 214 of the HCDAct of 1980 was inplenmented by the
final rule, Restrictions on Assistance to Noncitizens, published in the
Federal Regi ster on Monday, Mrch 20, 1995, at 60 FR 14816 et seq. A
copy of the final or "Noncitizens Rule" is reproduced in Appendix A

1- 3. Background. Section 214 of the HCDAct of 1980 prohibits the
Secretary of

HUD from maki ng financi al assistance avail able to persons other than
United States citizens, nationals, or certain categories of eligible
nonciti zens either applying to or residing in specified covered
programns.

1-4. Effective Date. The Noncitizens Rule is effective June 19, 1995.

1-5. Applicability. The HCDAct of 1980 and the Noncitizens Rule apply to
t hose assisted housing prograns that nake avail abl e financia

assi st ance

pursuant to the United States Housing Act of 1937 (USHAct of 1937) (42
U S.C. 1457-1440), Section 235 or Section 236 of the National Housing
Act (12 U . S.C. 1715z-1) and Section 101 of the Housi ng and U ban

Devel opnent Act of 1965 (12 U. S.C. 1801s).

However, this Cuidebook is applicable only to those covered prograns
whi ch operate directly under the Ofice of the Assistant Secretary for
Public and I ndian Housing (PIH) . Specifically, this Guidebook is
applicable only. to those programs providing financial assistance
primarily under:

a.Section 8 of the USHAct of 1937, and covering the Section 8 Renta
Certificate, Rental Voucher, and Mderate Rehabilitation prograns
operated pursuant to 24 CFR Part 812;

b.Title Il of the USHAct of 1937, as added by the Indi an Housi ng Act
of 1988 and covering the Indian housing progranms, including
honeowner shi p, operated pursuant to 24 CFR Part 950 (formerly Part
905) ;

c.Title | of the USHAct of 1937, and covering the public housing
programs operated pursuant 24 CFR Part 913.
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It should be noted that Section 214 also applies to other HUD prograns
whi ch provi de housi ng assi stance. However, the verification procedures
di scussed in this @uidebook can not be safely applied to any HUD

housi ng

assi stance prograns other than those specified in paragraph 1-5.

1-6. Organi zati on O Cui debook. The Cui debook is broken down into a
nunber of
nmaj or areas:

a. Chapter 1 provides background information on the purpose and
applicability of Section 214. It covers conpliance with Federa
nondi scri m nati on requiremnments.

b. Chapter 2 covers the definitions used in the Gui debook.
c.Chapter 3 covers the applicability of Section 214 to persons.

d. Chapter 4 di scusses the docunentation that nmust be obtained as
evi dence of citizenship or eligible immgration status,
decl arati ons of status, and retention of docunents.

e.Chapter 5 deals with Section 214 notification requirements
regardi ng verification of the eligible inmgration status of
applicants and residents.

f.Chapter 6 is concerned with the collection of evidence to docunent
eligible immgration status.

g. Chapter 7 describes the primary and secondary verification
processes. It includes instructions for accessing the Systematic
Alien Verification for Entitlements (SAVE) system and, if
necessary, for obtaining secondary verification

h. Chapter 8 describes the three situations involving linitations on
the provision of financial assistance: delay, denial or termnation
of assi stance.

i .Chapter 9 explains the appeal processes that are available in the
event of notification by the responsible entity that INS secondary
verification failed to confirmeligible imrgration status. After
notification of the unfavorable INS response on appeal, or in lieu
of request of appeal to the INS, the famly may al so request that
the HA provide an informal hearing.

j . Chapter 10 covers delay, deferral or term nation of assistance.

k. Chapter 11 provi des gui dance for the proration of assistance to

nmxed fanmlies, i.e., fanmlies where one or nore nenbers of the

fam |y are not citizens or do not have eligible citizenship status.
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| . Chapter 12 discusses protection fromliability afforded by the

| egi slation and Noncitizens Rule to a responsible entity, or state,
| ocal and tribal governnent agencies, and their officials.



m Appendi xes contain reference and other supportive information.

1-7. References/ Citations. Were applicable, cross references to the
Noncitizens Rule are provided within each paragraph. References to the
Code of Federal Regulations (CFR), i.e., to 24 CFR, are located within
brackets ([...]). For exanple, the Noncitizens Rule references
applicable to the "Definitions" section of the Noncitizens Rule are:

o] For Section 8 progranms: 812.2
o] For Indian housing progranms: 950.102
o] For public housing programs: 912.2

Thus, the references to the above citations would be presented in the
text as: [812.2; 950.102; 912.2].

Speci al notation regarding references to Indian housi ng program
citations: As published in the Noncitizens Rule, citations applicable
to

the I ndian housing programrefer to 24 CFR Part 905. However,the

revi sed consolidated Indian housing regul ati ons, published in the
Federal Register on April 10, 1995, with an effective date of My 10,
1995, provided that 24 CFR Part 905 was renunbered as 24 CFR Part 950.
Since the regulation will be published in the Code of Federa

Regul ations, for correctness, the citations given in this Cuidebook are
keyed to the revised citations, i.e., to Part 950. Thus, if it is
necessary to refer to the Noncitizens Rule, as published, it will be
necessary to convert the CGui debook's references for Indian housing from
Part 950 to the earlier Part 905. For exanple, in the reference shown
above with respect to "Definitions," the correct CFR reference is

(1950. 102. In the March 20, 1995, issue of the Federal Register,

however,

you woul d need to | ook for 905.102 (located on page 14849 in the
publ i shed Noncitizens Rule). Both the previous and current citations
are

provi ded where the consolidated nunbering the Federal nondiscrimnation
requi renents of, including, but not limted to, the follow ng:

[812.13; 912.13]

0 Title VI of the Gvil R ght Act of 1964 (42 U. S.C. 2000d-2000d-5)
and the inplenenting regulations in 24 CFR Part 1;
o] Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794)
and the inplementing regulations in 24 CFR Part 8;
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o] The Fair Housing Act (42 U S.C. 3601-3619) and the

i mpl ementing regulations in 24 CFR Part 100, and

o] QO her civil rights statues cited in the applicable program
regul ati ons.

These statutes prohibit, anmong other things, discrininatory practices
on

the basis of race, color, national origin, sex, religion, age,
disability and famlial status in the provision of housing. The HA



shoul d be aware that the decisions based upon any of these factors, and
whi ch are not otherw se authorized by the statute or regul ation, may be
a violation of the Fair Housing Act.

Not e: Thi s paragraph (1-8) does not apply to Indian Housing Authorities
(I HAs). Separate nondiscrinmnation rules are applicable to | HAs. For
additional information, see 24 CFR 950.115 (fornerly 24 CFR 905. 105),
Applicability of civil rights requirenents.

1-9. Suppl enental | nformation. Suppl enental information on the

i mpl enent ati on

of Section 214 is provided in Appendix B using the Question and Answer
format.
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