CHAPTER 4
RENTAL UNI' T MANAGEMENT

The 1 ndi an Housing Authority's (IHA's) role as a rental
property manager is simlar in nany ways to the job of any
private market | andlord. The HA nmust collect rents, maintain
the property and enforce the | ease between the tenant and
the | HA

However, as a manager of federally assisted housing, the |HA
is also responsible for charging rents as required by
federal |aws and regul ati ons, reexani ning tenant incones at

| east annual ly and providing counseling to help IHA fanmlies
succeed as tenants and as good nei ghbors.

This chapter discusses IHA responsibilities related to rent
cal cul ations and | ease enforcenent. Chapter 5 provides the

i nformati on for managi ng | HA honeownership units. Chapters 6
and 7 di scuss nmai ntenance and resident counseling,
respectively.

PART |: TENANT RENT CALCULATI ONS
4.1 AN OVERVI EW OF RENT REQUI REMENTS

How much a tenant is required to pay is affected by federal |aw,
| HA policy and individual famly circunstances. Four primary

factors -- famly income, the IHA's ceiling rent and mi ni mrum
paynment policies, and tenant-paid utilities -- deternine how nmuch
each tenant pays. Each of these factors is discussed in detail in

Part | of this chapter.

Income: Fanmily inconme is the nmobst inportant factor. IHA rents
are inconme-based -- that is, rents generally go up when a

fam ly's incone increases and down when a famly's incone
decreases. Chapter 3 discusses in detail the rules for

cal cul ating tenant annual (or gross) income and adjusted incone.
Both of these incone calculations are used to conpute a tenant's
rent.

M ni mum Paynment: Each | HA

must establish a mninumtotal M ni mrum Paynent

tenant payment (TTP) that is no

| ess than $25 and no nore than The mi ni mum paynment require-
$50. This requirenent is intended ment was enacted for the

to assure that even the | owest- federal fiscal year ending
incone famlies make sone Sept enber 30, 1996. To obtain
contribution toward their housing the current status of this
costs. requi renent, contact the area

O fice of Native American
Prograns ( ONAP).
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Ceiling Rents: Ceiling rents are based on the rel ative narket
val ue of the housing. They are unit-based, while rents cal cul ated



on the fanmily's income are incone-based. Ceiling rents put an
upper limt on the anpbunt fam lies nmust pay. |HAs nmay establish
ceiling rents, but are not required to do so. Ceiling rents are
intended to assure that famlies are not required to pay nore
than the reasonabl e val ue of the housing.

Tenant-Paid Uilities: HUD rul es specify the anount the tenant
must pay for housing costs -- that is, rent and utilities. How
much a famly pays for housing will be affected by their utility
consunption. Whether the IHA or another source provides
utilities, famlies who use nore than an | HA estinated "average"
consunption will pay a higher anount for housing costs.

0 Uility allowances: The |IHA devel ops utility all owance
schedul es for each size and type of unit. The schedul e
estimates the average nonthly utility costs for each type of
utility provided. Making sure that the utility allowance
schedul e is accurate is very inportant. A utility allowance
that is too low creates a hardship for famlies

0 Utility surcharges: Wen the IHA provides utilities, the
rent charged to the famly assunes an average | evel of usage
by the famly. Fam lies that consume excess utilities nust
pay an additional amount, known as a utility surcharge

4.9 CALCULATI NG THE TOTAL TENANT PAYMENT [ 24 CFR 950. 325]

TTP Covers Rent and Uility

Costs: The TTP is the anopunt What Must | HA Tenants Pay?
each I HA tenant is expected to pay The greatest of:
for rent and utility costs. It is
established using a formula, but |IHA . 30% of nonthly adjusted
policies on ceiling rents and i ncone,
m nimumrents can affect the TTP. . 10% of nonthly (gross)
i ncone, or
TTP Formula: The TTP fornul a . welfare rent;
requires tenants to pay the greatest
of : but if the IHA established a
ceiling rent, the tenants
30 percent of family nmonthly must not pay nore than the
adj usted i ncone, ceiling rent plus the
10 percent of famly nonthly applicable utility all owance
(gross) incone, or and,
the amount of welfare rent for
wel fare recipients in as-paid if the mnimumrent is in
| ocalities. effect, the tenants nust not

pay | ess than the | HA
establ i shed m ni mumrent.

Chapter 3 of this guide provides instructions for calculating
gross and adjusted inconme. The exanple belowillustrates the TTP
cal cul ation
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Exanmpl e: The TTP Cal cul ati on



The Strong famly includes two parents and two children
Their annual incone is $8,000. Wth the dependent
deductions, their adjusted annual incone is $7,040. The
famly's TTP is the greater of:

$176 30% of adjusted incone ($7040 + 12 nmonths x 0. 30)
$ 67 10% of nonthly incone ($8000 + 12 nonths x 0. 10)
N A Welfare rent (famly does not receive welfare)

The Strong famly TTP is $176 a nonth.

Wl fare Rent: Welfare assistance is counted as incone for al
wel fare recipients. In addition, in a few as-paid localities
wel fare assistance is part of the TTP cal cul ation

An as-paid locality is one where assistance for housing costs is
establ i shed separately fromthe rest of welfare assistance and
may be adj usted based upon the actual cost of the famly's

housi ng. In such jurisdictions, the maxi mum anmount the wel fare
agency could allow the fanily for shelter and utilities is used
as the welfare rent in the TTP calculation, even if this is
different fromwhat the famly is actually receiving

4.3 ESTABLI SHING A M Nl MUM TOTAL TENANT PAYMENT

What Is the Mnimum TTP? In addition to the TTP formula. HUD
requires a mninmum TTP of $25 and pernits IHAs to i npose a

m ni mum TTP as high as $50. The | HA establishes the m ni num TTP
in its Adm ssions and Cccupancy (A& Policy. The exanpl e bel ow
shows how the m ni mum TTP wor ks

Exanpl e: The M ni nrum TTP
The Wl f famly includes John WIf (age 66) and Maria Wl f
(age 62). The anount of their annual incone that is counted
using HUD s definition is $1,200. After applying the elderly
househol d deduction, the famly's adjusted incone is $800.
The 1HA's A&O Policy specifies a $25 mini mum TTP.
The TTP is initially calculated as the greatest of:

$20 30% of adjusted inconme ($800 + 12 nonths = $67 X

0.3)
$10 10% of nonthly inconme ($1,200 - 12 nonths = $100 x
0.1)
N A Famly does not receive wel fare assistance
Al'though the famly's calculated TTP is $20, the WIf famly
woul d pay $25 because of the m nimum TTP requirenent.
I ndi an Housi ng Managenent Qui debook 4-3 August 1996
Establi shing a Fair Policy:
Est abl i shing a hi gher mininum rent M ni mum TTP After FY
1996 may cause a hardship for househol ds
with the | owest incone. Renenber The m ni num TTP

requi renent -- the higher the mninum paynent, expires on



Sept enber 30, 1996.

con-

4.4

the higher the percentage of ad- For updated infornmation
justed income the famly nust pay. tact the area ONAP

For exanple, the mininumrent policy requires the Wlf famly
di scussed here to pay 37 percent of household incone ($25 + $67 =
37 percent).

Accommodat i ons for Hardship GCircunstances: |HAs may waive the

m nimumrent requirenent for up to a three-nonth transition
period for affected famlies. In addition, the IHA should counsel
fam lies about the availability of assistance from other sources,
such as wel fare assistance, that may be available to prevent
eviction and local relief funds. IHAs that al so adm nister
Section 8 funds nmay use operating reserves derived from

adm nistrative fees to pay all or a part of the m ninmumrent.

USI NG UTI LI TY ALLOMNNCES

When all utilities are provided by the IHA, the full anmount the
famly owes is paid to the IHA. However, nost tenants nake
separate paynents to utility providers. In this case, the anount
the famly pays to the IHA is calculated by subtracting a utility
al l ownance fromthe total anmount the famly nust pay.

Uility Al owance Schedul e [24 CFR 950.865]: The | HA nust
establish utility all owances which estinmate the average nonthly
costs for each utility and for each type of housing. As shown in
the exanple below, the utility allowance is subtracted fromthe
TTP to deternmine the rent owed to the I HA

Example: If Uility Allowance |Is Less Than the TTP

$100 Total Tenant Paynent
-$ 80 Uility Al owance
$ 20 Rent to | HA

Uility Reinbursenments [24 CFR 950.325(b)]: For sone tenants,
the utility all owance may be nore than the fanmily's TTP. In such
cases, the famly owes no rent to the IHA and if the tenant pays
the utilities directly to the utility conpany, the I HA nakes a
paynment to the resident to cover the difference between the
anount of the utility
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al | ownance and the TTP. If the utility conpany agrees, the | HA may
pay the utility reinmbursenent directly to the utility.

Example: If Uility Allowance |Is Mre Than the TTP

$45 Total Tenant Paynent
- $80 Uility Al onwance
$(35) IHA Uility Reinmbursenent to Tenant

M ni mum TTP: When the mininum TTP applies, the utility



rei mbursenent is calculated in the sanme way.

Exanpl e: When the M nimum TTP Applies

$20 Cal cul ated TTP (Based Upon 30% of Adj usted
| ncone)

$25 M ni num TTP

$25 Required TTP

- $80 Uility Al owance

$(55) Uility Reinbursenent

Surcharges for Excess Uility Consunption [24 CFR 950.872]: In
units where the IHA provides the utilities, the | HA nust
establish a systemfor collecting additional amunts from
famlies that use excess utilities. This is called a utility
sur char ge.

VWhere units are individually netered, the household can be
charged for the actual dollar anmount above the all owance that
they consume. In units without individual neters, the IHA can
establish standard fees based on tenant-owned appliances.

Relief fromUility Charges [24

CFR 950.876]: The I HA may grant Inform ng Families About
relief fromutility charges if: (1) Relief fromUtility

actual utility charges to a tenant are Charges

greater than the utility allowance Whenever the utility allow
used to calculate the tenant's rent ance or surcharge schedul e
and (2) paynent of the additional changes, information about the
anount represents a hardship for criteria the IHAwill use to
the fanmly. The I HA nust include consi der requests for relief
inits utility allowance policy and who to contact nust be
the acceptabl e grounds for grant- given to all -- including new
ing relief. The IHA may consi der resi dents.

the househol d' s circunstances,

such as special needs of elderly,

i1l or handi capped residents,

or special factors affecting utility
usage that are not within

the residents' control
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4.5 ANNUAL REVIEWS OF UTILITY ALLOMNCES

The I HA shall review all utility all owances and surcharges each
year, and revise themas necessary. The IHA may revise its

al | ownances between annual reviews if there is a rate change, and
nmust revise allowances any tine the rates change by at |east 10
percent fromrates upon which the all owances were established.

Tenant Notification: The IHA shall notify all tenants of the
proposed changes at | east 60 days prior to the proposed effective
date. The notice mnust:

0 explain the basis for the deternination of the proposed
al | onances and surcharges



0 offer tenants the opportunity to review | HA records rel ated
to the determ nation, and

0 permit tenants to submit witten coments during a period
expiring not |less than 30 days before the proposed effective
dat e.

Docurent ati on: The I HA should retain all docunents used to
establish the allowances and surcharges, and any witten coments
recei ved fromtenants.

4.6 CEl LI NG RENTS

The Purpose of Ceiling Rents: Using the TTP formula only, a
famly's rent woul d i ncrease at annual reexam nation whenever the
househol d i ncone increases. Ceiling rents put a cap on rents for
fam lies whose i ncones have increased to a point where a rent
based solely on incone woul d cause the fanily to pay nore than a
reasonabl e anount for housing. Ceiling rents are especially
appropriate in areas where little or no alternative housing

exi sts. The exanpl e bel ow shows how ceiling rents work.

VWi ch Units Should Have Ceiling Rents? IHAs are not required to
establish ceiling rents, but if they do, they must do so on the
basis of types of units -- and not individual famlies. Ceiling
rents can be established for particular devel opnments, particul ar
classes of units (for exanple, all four-bedroomunits or al

dupl exes) or for the entire rental inventory. IHAs should go to
the effort of establishing ceiling rents only if it appears that
fam lies are paying nore than a reasonabl e anmount for | HA

housi ng.

Met hods for Calculating Ceiling Rents: Three nethods are

perm tted. \Wichever nethod is used, ceiling rents nay never be
nore than the anount a tenant would be required to pay using the
TTP cal cul ation, and never |ess than the cost to the | HA of
operating its units (debt service and operating expenses).
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Exanpl e: The I npact of Ceiling Rents

The Fox famly includes two parents and three children
Their annual incorme is $15,000. Wth dependent deducti ons,
their adjusted inconme is $13,560. The | HA has established a
mnimmrent of $25 and a ceiling rent of $200. The utility
al l owance for the unit is $75.

The famly's TTP is cal cul ated as the greatest of:

$339 30% of adjusted incone ($13,560 + 12 nonths Xx
0. 30)
$125 10% of nonthly income ($15,000 + 12 months x 0. 10)
$ 25 | HA m ni mum TTP
N A Wl fare rent



| ndi a
1996

FY 96

rel at
perce

on

To conpute the rent paid to the |HA, subtract the utility
al | onance fromthe TTP and conpare the result to the ceiling
rent. Charge the famly the smaller amount.

$339 TTP
$-75 Uility Al owance
$264 Cal cul ated Rent to | HA

The Fox fam ly would be charged the ceiling rent of $200.
The three nethods:

0 Exi sting Housing Fair Market Rent nethod: |HAs nmay use the
HUD publ i shed Existing Housing Fair Market Rent (FMR) (or
HUD- appr oved exception rent) as the ceiling rent. The
ceiling rent is the Existing Housing FVMR for the appropriate
bedroom si ze m nus the applicable utility all owance.

0 95th percentile of rents nethod: Using this nmethod, the IHA
establishes the ceiling rent at the 95th percentile of rents
paid for units of conparable size in the sane housing
devel opment or a group of conparabl e devel opnents.

0 Cost-to-operate nmethod: Under this nethod, the IHA
cal cul ates the ampbunt of debt service and operating expenses
that are attributable to each unit. The area ONAP wil |
provide the IHA with the debt service anbunt to be used in
calculating the minimumceiling rent using this nethod.
Operating costs conme fromthe | HA' s budget.

Appendi x 14 provides a worksheet for calculating ceiling rents.

Approval Process Fair Market Rent and 95th Percentile of Rent
Met hods: During federal fiscal year 1996, |HAs need not obtain
HUD approval to inplenment ceiling rates based upon the 95th
percentile of rents or fair nmarket rent nethods. Ceiling rents
may be established by a resolution of the | HA Board that

speci fies:
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0 the ceiling rents to be inposed and the information on which

the rents were based,
o] the effective date of the new

policy, and Ceiling Rents After
0 a statement that the policy

automatically expires on Ceiling rent policies
ed

Sept enber 30, 1996. to the FMR and 95th
ntile

of rents nethods expire

A copy of the board resol ution nust Sept enber 30, 1996. For
be provided to the area ONAP as updat ed i nformation

cont act



soon as it is adopted. the area ONAP

Approval Process -- Cost-to-Qperate Method: HUD Headquarters
approval nust be received before ceiling rents are established
using this nethod. The I HA nust subnit a request to the area ONAP
that states the:

0 nunber of famlies currently residing in IHA rental units
that exceed the value of the housing provided (this may be
denmonstrated by conparing IHA rents to rents for conparabl e
unassi sted rental units or to the current Existing Housing
FMR or by anot her nethod devel oped by the | HA);

0 ceiling rents proposed for each unit size and project, and
the number of units to which each ceiling rent will apply;

0 average nmonthly anobunt of debt service and operating
expenses attributed to units of simlar size in projects
owned and operated by the IHA; and

0 estimated direct financial inpact of the ceiling rents, by
stating the nunber of famlies affected, the average dollar
anount of rent reduction per famly and the total cost of
the rent deductions.

The area ONAP wi |l subnit the request to Headquarters with a
recomrendat i on.

| mpl ement ati on of Approved Ceiling Rents: Once ceiling rents
have been approved, the TTP for affected households is linmited by
the applicable ceiling rent.

Fam |lies may continue to pay the ceiling rent for as long as the
famly's calculated TTP is greater than the ceiling rent, plus
any applicable utility all owance.

A famly paying a ceiling rent could experience a change in
financial circunmstances so that the calculated TTP woul d be | ower
than the ceiling rent and any applicable utility allowance. If
this happens, the famly nmust be given the benefit of the | ower
TTP.
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| HAs may evoke or raise ceiling rents at anytime, but nmust give
af fected tenants reasonable notice. HUD nay require the I1HA to
change its ceiling rents for reasonabl e cause

| npact of Ceiling Rents on the | HA Budget: Once ceiling rents are
i mpl emented, an I HA nay need a | arger operating subsidy because
of the decreased rent rate. If this is the case, the I HA should
submit a request to revise its subsidy anpbunt. (See the Indian
Housi ng Fi nanci al Management QGui debook for additiona

i nformation.)

RENT CALCULATIONS - PUTTING I T ALL TOGETHER



4.8

As the discussion above illustrates, the process of determ ning
rents involves nany steps and considerations. OF course, accuracy
is essential to assure that all famlies are treated in a fair
and equi tabl e manner.

TTP Cal cul ati on Case Study and Format: Appendi x 13 provides a
sanpl e tenant paynent calcul ation format and a sanple case study
that illustrates the process. IHAs may use this format or another
method that results in the same cal cul ati ons. Many | HAs use

aut omat ed systens that conpute the TTP and tenant rents.

REPORTI NG TO HUD

VWhat Information to Report: The | HA nust complete a Form HUD- 50058
for each fanmily in I HA housing. The formnust be filled out

at admi ssion, and annually after reexani nation. The purpose of
reporting this information is to enable HUD to nmaintain a

dat abase of househol ds recei ving HUD assi stance. The data
col l ected include:

0 General characteristics of the fam |ly: nunber of househol d
menbers. racel/ethnicity, preference status;

0 I ncome and paynent data: net family assets, incone and TTP;
and

0 Cccupancy data: address, size of unit, date of application
adm ssion and reexam nati on.

How to Subnit the Information: The form nust be submitted to HUD
via tel ephone nodem In cases where an | HA does not have the
capability to transmt the data by tel ephone, a contractor should
be hired to provide this service. IHAs unable to do so nust
contact the area ONAP for guidance
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t enan

rul es

can

PART I1: LEASE-UP PROCEDURES
LEASE EXECUTI ON [ 24 CFR 950. 340(b)]

The | ease is the | egal agreenment between the |HA and each tenant.
It specifies the rights and responsibilities of the tenant(s) and
the 1HA. The I HA must execute a witten | ease agreement with al
new tenants before they nove into | HA housing. The I HA nust
update the | ease as necessary.

Form of Lease: Each | HA nust Hel pi ng Tenants
adopt and use a rental program Under stand the Lease
dwel ling lease that is consistent with

the IHA's A&O Policy and HUD Maki ng sure that the

t

requirenents. The |HA may not renove understands the I1HA' s

any of the HUD-required provisions fromthe very beginning

or include any requirenents that prevent problens |ater



are unreasonable. Exhibit 4-1

hel p:

summari zes required and recomended
| ease provisions.

Lease Briefing: Before asking a

tenant to sign a |l ease, the IHA
shoul d explain the | ease in detai

and answer any questions that may
arise. Inportant points to cover

in the briefing are:

The following tips can

Al'l ow enough tinme to
counsel the famly
Expl ain requirenents

at-a-tine;
Encour age questions

the fanmly;
Pay a followup visit

the fanmily severa

after | ease execution

answer additiona
questi ons.

0 the tenant's responsibilities
to: (1) use the unit only as a
primary, private residence; (2)
pay rent and utilities on a regular basis; (3) help keep the
unit in good and safe condition; (4) cooperate with annua
i ncone reexam nation procedures and periodi c inspections;
and (5) assure that househol d nenbers and guests foll ow
reasonabl e rul es that do not disturb neighbors;

0 the IHA's responsibility to furnish the specified utilities
and appliances and to naintain the property in decent, safe
and sanitary condition;

0 how t he tenant shoul d request nmi ntenance work, and policies
about charging tenants for tenant-caused damage;

o] how t he tenant should notify the |IHA when changes in fanmily
circunstances occur or when the fanmily intends to nove out;

0 procedures the IHA will followin termnating tenancy if the
tenant violates the | ease, and how di sputes and gri evances
wi || be handl ed.
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Lead- Based Paint Notification: At |ease-up, the IHA nust provide
new tenants who will move into units built before January 1, 1978
a copy of EPA's brochure Protect Your Family fromLead in Your
Hone. To docunent that the fam |y received the brochure, the IHA
shoul d request that the tenant sign a formstating that they
received the brochure, and place the signed formin the unit

file.

COLLECTI NG THE SECURI TY DEPCSI T

Collecting a security deposit is Est abl i shi ng and

Enf or ci ng

optional, but recommended. The
| HA's security deposit policy nust

A Security Deposit Policy



be described in the A& Policy and Securlty deposits:
in tenant | eases. encourage residents to
take better care of

their
Amount of Deposit: |HAs may deter- units;
m ne the anount of security deposit . may help to reduce the
to be collected. The IHA may: nunber of residents
movi ng out wi t hout
noti ce.
0 establish a set anpunt for . enable the IHA to
col | ect
different sizes of units; or fromthe deposit
unpai d
0 base the ambunt on the tenant's bal ances owed by
resi dents
ability to pay, by charging a who nove out, and
per cent age of incone. . can reduce | HA costs
for

renovation of units by
char gi ng damage above

"wear-and-tear" to the
deposi t.

Security deposit policies nmust be consistently applied to all

tenants.

Deposit Installnents: The IHA's policy may allow tenants to pay
the security deposits in installnments. Al though such a policy
may assi st prospective tenants who have difficulty neeting all of
the costs of noving, it also could leave the IHA financially

vul nerable if the tenant noves out before paying al

i nstall nents.

Conpliance with Applicable Laws: |HAs nust abide by any
applicable laws that relate to paying interest on security
deposit accounts and how refunds nust be nade.

4.11 MOVE-I N | NSPECTI ON
Each unit nust be decent, safe and sanitary before it is offered
for |easing.
Joint Inspection: Generally, at the sane tine the lease is
executed and before the famly moves in, a joint |HAtenant
i nspection should be conducted. The purpose of the inspection is
to confirmthat the unit is suitable for occupancy. It also
provi des an opportunity to
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brief the famly on the use of househol d appliances and how to
obt ai n mai nt enance servi ces.

Docurenti ng I nspection Results: The results of the inspection
shoul d be recorded in witing and maintained in the tenant file.
M nor deficiencies that will not be repaired should be noted to
assure that the tenant will not be charged for these itens at



move- out .
See Section 6.6 for additiona
PART [11:
4.12 RENT CCLLECTI ON

Policy: The I HA nust adopt and

follow a witten rent collection
Responsibility

policy. A copy of the rent paynent

policy nust be posted prom nently
col l ection

in the IHA of fice and shoul d be

provided to tenants upon request.
share, "

is
Guidelines for a rent paynent policy
are provided as Exhibit 4-2.

servi ces
Appendi x 3 includes a sanple outline.
HUD approval of the policy is not
required.

Term nation for Non-Paynent:

Appendi x 15 provides a sanple inspection form
i nformati on on inspections.

ONGO NG MANAGEMENT ACTI VI TI ES

Rent Col |l ection --

An Essential | HA

An effective rent

policy assures that every
famly pays its "fair

and provides funding that

essential to naintaining
qual ity housing and

for IHA residents.

Eviction is a necessary part of any

coll ection system Wen | HA counseling cannot solve collection
probl ens, delinquent fanmlies should be evicted so that other
famlies that denonstrate the ability and willingness to neet

program requi renents can be served.

A firmcollection policy that

i s adm ni stered consi stently makes

the process fair for famlies who do nake tinely paynents. In

addi tion,

the lower the IHA's tenants accounts receivables (TAR

the nore funds are available to inprove the quality of housing

and services to its residents.
4.13 ANNUAL REEXAM NATI ONS

| HAs nust
changes in inconeg,

I ndi an Housi ng Managenent Qui debook 4-12
1996
Schedul e for Reexam nati ons:
Reexam nati on schedul es shoul d be
t enant
established to maintain a relatively
sche-
constant workl oad for IHA staff.
re-
By avoi ding times of "boom and bust,"
pl ace

reexam nations are nore likely to
take place in an effective and tinely

reexam ne famly circunstances annually to identify
famly conposition or expenses that affect the
famly's rent or appropriate unit size.

August

New Tenant s
To incorporate a new

into a reexam nation
dul e, the new tenant's

exam nation may take

earlier or later than the
12-nmont h anni versary of



nove-

4.14

fashion. The IHA may choose to in.
schedul e reexam nati ons:

0 by date: on the anniversary date of the initial |ease, or

0 by geography: reexamning all or a certain portion of the
famlies in a given area at one tine.

Reexam nati on Procedures: The | HA nust verify income, eligibility
for deductions fromincone and househol d expenses in the same
manner described in Chapter 3. Tenants nust execute Form HUD- 9886
Aut hori zation for Release of Information (see Appendix 11

for a copy).

Appropriate docunentation nmust be provided for any new fanily
nenbers who have not yet shown proof of citizenship or eligible
i mm grant status.

The I HA nmust determine whether the unit is still the appropriate
size for the famly. If the IHA requires the famly to transfer
to another unit, the household shoul d be noved at | HA expense.

Notice of Reexanination Results: Decreases in rent should be nade
effective with the effective date of the reexam nation. Increases
inrent may be nade effective only after reasonable notice is
given to the tenant, as specified in | ease and any applicable

| andl ord/tenant | aws.

Lease Modifications: The | ease nust be nodified to reflect any
changes in the amount of rent due. If pernitted by applicable
law, the lease nay pernmit |IHA nodification for changes in rent by
notice, without obtaining the tenant's signature on the

nodi fication.

| NTERI M REEXAM NATI ONS

Fam |y circunstances nay change between annual reexam nations.
Al t hough not required by HUD, the IHA may include in its A&
Policy procedures for nore frequently reexamning famly

ci rcunst ances and changi ng the anount of rent due.

If the I HA adopts an interimreexam nation policy, it should be
appl i ed consistently and should specify: (1) the changes in
fam ly circunmstances that tenants are required or permtted to
report
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4.15

bet ween annual reexam nations, and (2) how the effective date for
changes will be determ ned.

UNI' T MAI NTENANCE

The IHA is responsible for unit maintenance. The tenant, however,
must play a part in the maintenance process by agreeing to
regul ar inspections of the unit and alerting the |HA of any
mai nt enance problens that require attention. See Chapter 6 for a



full discussion of maintenance.
4.16 TRANSFERS
The I HA nust specify inits A& Policy criteria for unit

transfers. The policy should address both required and requested
transfers. The I HA may consider the foll ow ng when devel opi ng the

policy:
0 priority to overcrowded famlies
0 circunstances in which famlies nmust transfer from

overcrowded or underutilized units, and

0 whet her transfers for the conveni ence of tenants will be
permtted.

4.17 TENANT-I1 NI TI ATED MOVE- QUTS

Tenants Shoul d Be Required to G ve Notice: The | ease should
require that tenants who intend to nove out of |HA housing nust
give the IHA advance witten notice. It should al so specify that
failure to give the required notice causes the tenant to forfeit
the security deposit.

Move- out | nspection: A nove-out inspection should always be
conpl et ed. \Whenever possible, the inspection should be a joint
| HA/ t enant i nspection. (See Section 6.7 for nore information.)

Ref und of Security Deposit: Tenants who nmove out |eaving a unit
in good condition except for normal wear-and-tear, and who do not
owe the HA rent or other past-due anpbunts are entitled to a
refund of any security deposit that was collected. The A&O Policy
shoul d specify procedures for returning the security deposit.
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4.18 TERM NATI ON OF TENANCY

The | ease and A&O Policy should be witten to pernit pronpt
eviction of tenants who do not live up to the terns of the |ease.
The 1 HA nmust al so conmply with any applicable tribal or other

| aws.

Grounds for Ternmination: The IHA nay not terninate or refuse to
renew a | ease other than for serious or repeated violation of
material term of the |ease

Noti ce of Termi nation: Wen the Timing of Term nation
Noti ce

| HA wants to term nate a | ease, the

| HA nmust provi de reasonable witten Tenants nust be given
reason- notice of termnation to the tenant, abl e notice of the
termn- whi ch specifies: ation. Some exanpl es
are

listed here.

reasons for term nation



the date by which the tenant . For failure to pay

rent: 14

must nove out; days in advance;

the tenant's right to make a . For threats to health
and

reply; and safety: a reasonabl e

time,

the tenant's right to request . For all other
situations: at

a hearing, as stated in the |HA | ease 30 days in

advance.
gri evance procedures (see Section
4.19 bel ow).

Notice to Post Office: Wien an I HA evicts an individual or a
famly froma dwelling unit for engaging in crimnal activity,
including drug-related crimnal activity, the I HA should notify
the | ocal post office serving that dwelling unit that the evicted
i ndividual or famly is no longer residing in the dwelling unit.
This is done so that the post office will term nate delivery of
mail to that individual or famly, and the famly or individua
will not return to the unit to pick up their nail

4.19 CRI EVANCE PROCEDURES [ 24 CFR 950. 340]

Grievance policies are for residents Gri evance Policy Best

Practices

who believe that the rul es governing

the housi ng have been viol ated. An DO To stinulate ideas,
ask

| HA nmust adopt a witten grievance other I HAs for copies of
their

policy. This policy should describe pol i ci es.

the procedures that the I HA and DON T: Copy anot her |HAs

residents nust foll ow when a policy wi thout adapting
it.

resident has a grievance. There

are three basic grievance DO Wrk with the area

ONAP to

procedures: a full grievance devel op a policy that

fits the

procedure, an expedited grievance particul ar needs of the
| HA.
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procedure and no grievance procedure (which occurs only when
tribal or local law requires a court hearing for the action and
that hearing provides the basic el ements of due process).

Deci sions that are not in a resident's favor are known as adverse
actions. Adverse actions can be both administrative actions taken
by 1HA (such as the decision to evict) or failure of the IHA to
take action (such as not following a procedure specified in the
A&O Policy). Gievance procedures are intended to protect
residents by providing a process for review ng adverse actions.
They are not to be used to challenge the IHA' s policies, HUD



program requi renents or regul ations.

Applicants who are determ ned ineligible for adm ssion may
request an informal hearing, but are not entitled to the ful
gri evance procedures that apply to residents.

Contents of the Grievance Procedures: |HAs nust adopt written
gri evance procedures and make them available to the public upon
request. The procedures nust assure that all residents wll:

0 be advised of the specific grounds of any proposed adverse
action by the | HA;

0 have an opportunity for a hearing before an inpartial party,
if they make a tinely request;

0 have a reasonabl e opportunity to exam ne any docunents,
records or regulations related to the proposed action before
the hearing;

0 be entitled to representati on by anot her person of their
choi ce at any hearing;

0 be entitled to ask questions of w tnesses and have others
make statenments on their behal f; and

0 be entitled to receive a witten decision by the I HA on the
proposed acti on.

Appendi x 2 provides a sanple outline of grievance procedures.
Expedited Gievance Procedures: An | HA nay adopt expedited

gri evance procedures for eviction or term nation of tenancy, to
be foll owed when a resident is accused of:

0 any drug-related crimnal activity on or near the prem ses;
or
0 any crimnal activity that threatens the health, safety or

right to peaceful enjoynent of the | HA devel opnent by other
residents or the enpl oyees of the | HA
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Wien a Grievance Hearing |I's Not Good Gri evance Procedures

Required: An I HA can deny a

resident a grievance hearing only if . Cearly describe the
actions

the resident has access to other that rmust be taken by
each

that nust due process protections, party.

such as a crimnal trial or hearing . Specify tinmefranes for

each

under tribal state |law. HUD nust step of the process

review the state or tribal lawto . Specify the rights of

determ ne that residents have pro- program applicants and

t ections. resi dents.



Define any terns which

may
Eviction or Term nation Wt hout be anbi guous or
conf usi ng.
Conpl etion of the Gievance
Process: An IHA nmay evict a
tenant wi thout grievance procedures if the, tenant is involved
in:
0 any crimnal activity that threatens the health, safety or
right to peaceful enjoynent of other tenants or |HA
enpl oyees; or,
0 drug-related crimnal activity on or near the premses in
any jurisdiction.
To evict or termnate without conpletion of the grievance
process, the applicable state, local or tribal procedures nust
also call for a court hearing before eviction, and HUD nust have
determ ned that the applicable procedures provi de adequate due
process.
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Exhibit 4-1
Lease Provi sions

Requi red provi si ons:

O her

o]

Does not contain any unreasonable terns and conditions.
oligates the |HA to nmaintain the devel opnent in a decent, safe
and sanitary condition.
Requires the IHA to give adequate witten notice of term nation
of the | ease, which shall not be I ess than
a reasonable time (not to exceed 30 days), when the health
or safety of other residents or | HA enpl oyees is threatened,
14 days, in the case of non-paynent of rent;
30 days in any other case.
Requires that the IHA may not term nate the tenancy, except for
serious or repeated violation of the terns or conditions of the
| ease or for other good cause.
Provides that any crimnal activity that threatens the health,
safety or right to peaceful enjoynent of the prem ses by other
tenants is cause for term nation of tenancy.
Provides that any drug-related crimnal activity on or near the
premi ses engaged in by a housing tenant, any nenber of the
tenants househol d, or any guest or other person under the
tenant's control shall be cause for term nation of tenancy.
Specifies that with respect to any notice of term nation of
tenancy or eviction, notw thstanding any applicable tribal or
state law, a tenant shall be infornmed of the opportunity, before
any hearing or trial, to exam ne any rel evant docunents, records
or regulations directly related to the term nation or eviction

Information that the | HA should also include in its |lease form

Identification of the devel opnent and unit which the resident is



| easi ng.

0 An effective | ease date, nonthly rental charge and security
deposit anount applicable to the unit.

0 A |l ease term of one cal endar-nonth, renewable on a nmonthly basis
with payment of the nmonthly rental charge.

0 Statement of utility services to be provided by the | HA

0 Statement of the terns and conditions for continued occupancy,
i ncl udi ng:

reexam nation of rent, dwelling size and program
eligibility;

use by the resident as his/her principal residence;
damage, repair and inspections; and,

all resident and | HA obligations.

0 St at ement regardi ng serving notice

0 The termnms under which the | ease may be term nated.

0 St at ement which references the | HAs adopted grievance procedures.

0 A section where the names of the persons authorized to reside in
the unit are listed.
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Exhi bit 4-2

Suggest ed Gui delines for Rent Paynent

The foll owi ng provisions should be included in the IHA's rent paynent

policy:

(o]

(o]

Ti me, place and nmethod for paynent.

A statenent that pronpt paynent is required for continued
occupancy.

Speci al paynment arrangenents for families with irregular or
seasonal incone.

Procedures for counseling, to mnimze the need for
evi ction.

Procedures for enforcenment of resident obligations (nonthly
paynents, other charges, etc.), including procedures for
eviction.

Procedures for collection fromterm nated resi dents of
amount s renai ni ng due and unpai d.

Procedures for inplenentation of the tribal ordinance

provi sion that states, "The powers of the tribal governnent

shall be vigorously utilized to enforce eviction of a rental
resi dent or honebuyer for nonpaynment or other contract

viol ations including action through the appropriate courts."”

In a case where an applicant has previous delinquenci es owed
to the IHA, or to neighboring IHAs or Public Housing
Agencies (PHAs), the I HA should require paynment in full of
any del i nquenci es due from previ ous | eases or honeownership
agreenents, or provide evidence of a repaynent plan before a

Pol i ci es



tenant(s) is placed in an |HA unit. This requirenent should
be made a part of both the A& Policy and the rent paynent

policy.
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