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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by

. hereinafter referred to as

*Declarant’.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in

, County of N

State of , which {s more particularly described as:

———eet e

(1nsert legal description)

NOW THEXEFORE, Declarent hereby decleres that sll of the properties described
above shall be held, sold and conveyed subject to the followiag easements, rve-
strictions, covenants, and conditicns, which are for the purpose of protecting
the value and desivability of, and which shall run with, the real property and be
binding on all parties having any tight, title or interest in the described
properties or any part thereof, their heirs, successors and assigns, and shall

inure to the henefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Section 1. “Assoctiation' shall mesn and refer to

_, its successors and assigns.

Section_?. “Owner” shall mean and refer to the record owner, whether one or
more persons or entitfes, of a fee simple title to any Lot which is s part of the
Properties, including contract sellers, but excluding those having such interest

merely as security for the performance of an obligation.

FHA Form 1401
VA Form 26-8201
Rev. October 1973
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INSTRUCTIONS FOR USE OF LEGAL DOCUMENTS
FOR PLANNED-UNIT DEVELOPMENTS

These legal documents for planned-unit developments were
prepared by the U. S. Department of Housing and Urban Development
(HUD) and the Veterans Administration for nationwide use. They
should be carefully examined for conformance with local laws and
changed where necessary. Their use is not mandatory but recommended
because they will facilitate and expedite review by HUD and VA.

They reflect the basic requirements of both agencies. Where
deviations from the Suggested Documents are made, review will be

expedited if in the transmittal letter they are identified and the
reasons for their use set forth.

The documents were prepared for use in planned-unit developments
with a homes association, such as. those described in FHA Land
Planning Bulletin No. 6. Such developments are, in essence, sub-
divisions of land into lots for use predominantly for owner-occupied
homes which contain common land comprising an essential or major
element of the development, such common land being owned by a
homes association (usually incorporated) to which all homeowners
must belong and to which they must pay lien-supported maintenance
- assessments. The forms were prepared for use in townhouse, row

house, or cluster-type developments. They may also be used in
developments of single-family, detached houses which otherwise
conform with the requirements of Land Planning Bulletin No. 6.
The forms may also be used, with appropriate modifications, in a

development consisting of a combination of the foregoing housing
types.

The following comments are made to assist -in adapting these
forms for use. Recommended provisions for special features such

as exterior maintenance, etc., are contained in the Appendix of
Forms.

1. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Introductory Paragraph: The introductory paragraph must
describe all property which will be subjected to the Declaration
of Covenants, Conditions and Restrictions (Declaration), including
the common area and the lots. Reference to an attached plan or
plat is not sufficient. In staged developments, only the first
stage should be described (see paragraph 7 of these instructions).

81
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Article I, Section 4: The common area should be adequately
identified by description. The developer must convey the completed
common area to the association free and clear of encumbrances
before the first lot is conveyed to a homeowner. In staged
developments, only the common area in the first stage should be
described (see paragraph 7).

Article II: If on-site vehicular parking is not provided on
each Tot, provisions for parking space should be included in this
article (see paragraph 6).

Article III: The Class B membership and its weighted vote
are intended to assure the developer that he will have control of
the homeowners' association until seventy-five percent (75%) of
the dwellings are sold. The specified date on which the Class B
membership will convert to Class A membership should be not later
than the estimated time required to complete and market seventy-
five percent (75%) of the dwellings in the development. In those
Jurisdictions which 1limit each member to one vote, the provision
for Class B membership should be deleted.

Article IV: The maximum annual assessment entered in Section 3
should be adequate to enable the homes association to carry out
its responsibilities but should not be excessive. Lots owned by
the developer should not be exempt from assessment.

Absolute liability should not be imposed upon individual
owners for damage to the common area or to the lots, including
improvements, of others where maintained by the HOA, whether caused
by themselves, their families, guests or invitees. Their liability
should only be that for which they would be legally responsible
under State law.

Where the documents require consent of 2/3rds of each class
of members the requirement is not met by requiring consent of
2/3rds of the members. The rights of the homeowners should be
preserved by following the clauses as written in this guide.

The method of enforcing the assessment lien provided in

Section 8 should be changed to conform with local law where
necessary.

3/81
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If 1t is contemplated that some nonresidential property in the development Will be owned
by public authorities or charitable organizations, it may be advisable to exempt guch
properties from the assessments. This may be accomplished by adding a new section to
Article 1V (see form #1 in the Appendix of Forms),

2. ARTICLES OF INCORPORATION

The Articles of Incorporation may be changed to conform with local law, but they should not
contain any provisi which are i i with the Declaration. Wherever legally possible, the
provisions of the Declaration of Covenants should be incorporated by reference but should not be
repeated at length in the Articles of Incorporation, except for the Articles on membership and voting
rights or as may be required by local law.

Article IV: The property description in this article should be identical to that contained in
the introductory paragraph of the Declaration. In staged developments, the description may include
the ‘entire development.

Article VI: The specified date on which the Class B membership will convert to Class A
membership should be the same as the date inserted in Article 1l of the Declaration.

3. BY.LAWS

The recommended By-Laws contain only provisions relating to the functioning of the associa-
ton and the Board of Directors. Provisions of the Declaration relating to the rights and obligations
of owners (such as Articles Il, IIl and IV) may be repeated in the By-Laws (exactly as stated in the
Declarauon)

4. USE RESTRICTIONS

Customary use restrictions and easements for public utilities may be included in the Declara-
tion A new article should be employed for this purpose.

S. EXTERIOR MAINTENANCE

It may be advisable, particularly in townhouse developments, for the association to provide
exterior maintenance of residences. The proper maintenance of residences will thereby be assured
To accomplish this, a new article should be inserted in the Declaration (see form 22a in the
Appendix of Forms) [f there are exterior features which the associaion would not maintain,
such as patios or carports, such features may be itemized under this article.

If the association will maintain the exterior of individual residences, the annual assessment
should include an amount sufficient for this purpose. If some of the residences will require far more
maintenance than others because of greater exterior exposure, the covenants may provide for a
different basis upon which the assessments will be calculated.

In developments where exterior maintenance is not contemplated as a normal function of the
association, a provision whereby the association could perform exterior maintenance if a homeowner
fails to maintain his residence in a sausfactory manner may be inserted (see form #2b in the
Appendix of Forms). This action would generally be taken by the association only in extraordinary
circumstances in which the failure to act would jeopardize the value of the properties in the
development.

In no event should the association provide interior maintenance of structures not owned by the
association.

The By-Laws should contain, in.any development where the association is given the authority to
provide exterior maintenance, a provision imposing a duty on the Board of Directors to maintain the
exterior of residences. The provision may be inserted in Article VI, Section 2 (see form #2¢ in the
Appendix of Forms).

6. TOWNHOUSES

If it is contemplated that the development will include townh , it is advisable to provide for
the following:

Exterior Maintenance: See paragraph S

Parking: The typical lot in many townhouse developments does not have appropriate space
for on-site parking nor sufficient frontage on the abutting street to meet all parking needs. The
homeowner should be assured that he has sufficient permanent exclusive parking space in the com-
mon area and that other owners may not claim a right to its use by virtue of their general sasement.

ST
Rev. October 1973
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The general easement provision in Article 11, Section 1l of the Declaration should
contain an appropriate limjtation (see form #3s in the Appendix of Forms), and a
new gsection should be added to Article Il establishing the homeowner's right to
sufficient parking space in the common area as a property right (see form #3b in the
Appendix of Forms).

Party Walls: In townh developments, & new article may be added to the
Declaration to define the obligation of owners in relation to common walls (gee form
#4 in the Appendix of Forms).

7. STAGED DEVELOPMENTS

If the developer proposes 10 start with a relatively small development and to progress by
stages, as explained in Sections 4.36 and 4.37 of FHA Land Planning Bulletin No. 6, an additional
provision, such as form #5 in the Appendix of Forms, may be incorporated in Article VIII,
Section 4 of the Declaration to permit annexation by the developer without the consent of the
homeowners.

The developer should submit 1o FHA and VA a general pian of the enure development at the
time of submission for the first stage. The general plan should contain:

{1} a general indication of size and location of additional developments to be added in
subsequent stages ard proposed [and uses in each;

(2) the approximate size and location of common properties proposed for each stage.

(3) the general nature of proposed common facilities and improvements and

(4) a statement that the proposed additions, if made, will become subjest to assessment for
their just share of association expenses.

Unless otherwise stated therein, such general plan shall not bind the developer to make the proposse
additions or to adhere 1o the plan 11 any subsequent development. The jeneral plan shal! contav

a statement o this effect. However, if the developer does proceed with develcprment, us provides =
this section, he must then submit detailed plans for the land to be developed

As stated above, the property described in the introductory clause ard Article I. Section 4 of
the Declaration should include only the first stage. This will subject only that part of the subdiv.sior:
in the imtial stage to the Declaration. Other stages may be added by annexation as the development
progresses.

8. DEDICATION OF COMMON AREAS

The plat should contain dedicanon lanquage which wili prevent an imphcation of dedicatior
for public use \see form =6 in the Appendix of Forms;.

9. DEED CLAUSE

1t it recommended in most junsdictions that the deeds ¢ individuai lots contain provisior
to preclude an implication that the grantec lakes tite o the muddic cf abutting strects. streams. ot
(see form =7 in the Appendix of Forms).

10. INFORMATION SROCHURE

A written statement in simple terms rust be prepared for use in the sales program to infcir:
all home buyers about the homes association and the rights and obligations of lot owners  Specif.
information which must be included in the brochure is

Organizauonal structure of the associauon.

Membership and voting rights of homeowners and the developer.

Requirements for annexation, merger and dissalution, and an explanation that the totd
membership of the homes association may be increased.

The maximum amount and the initial amount of assessments, the assessment lien, and
the method of enforcement.

Method of changing the i

User fees, if any.

Complete description of all elements of the common property, including improvementr
Services provided by the association.

Exterior maintenance of dwellings, if any.

Architectural contral

COENon A& WP

—

Rev. October 1973
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APPENDIX OF FORMS
Exempt Property
Form #1

Section 10, Exempt Property: All properties dedicated to, and accepted by, a local public

authority and all properties owned by a charitable or nonprofit organization pt from

by the laws of the State of shall be pt from the assessments
created herein, except no land or improvements devoted to dwelling use shall be exempt from said
assessments.

Exterior Maintenance
Form #2a
ARTICLE ____
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association shall provide exterioc
maintenance upon each Lot which is subject to assessment hereunder, as follows. paint, repair,
replacement and care of roofs, gutters, downspouts, exterior building surfaces, trees, shrubs, grass,
walks, and other exterior improvements. Such exterior maintenance shall not include glass surfaces

In the event that the need for maintenance or repair of a lot or the improvements thereon
is caused through the willful or negligent acts of its owner, or through the willful or negligent acts
of the family, quests or invitees of the owner of the lot needing such maintenance or repair, the
cost of such exterior maintenance shall be added to and become part of the assessment to which
such lot is subject.

(NOTE: If this Article is used, Article IV, Section 2 should be amended by adding the words
“and of the homes situated upon the properties’.)

Form #2b
ARTICLE -
EXTERIOR MAINTENANCE

In the event an owner of any Lot in the Properues shall fail to maintain the premises
and the improvements situated thereon in a manner sausfactory to the Board of Directors,
the Association, after approval by two thirds (2/3) vote of the Board of Directors, shall
have the right, through its agents and employees, to enter upon said parcel and to repair,
maintain, and restore the Lot and the exterior of the buildings and any other improvements
erected thereon  The cost of such externior maintenance shall be added to and become part
of the assessment to which such Lot is subject.
(NOTE If this Arucle is used, Arucle 1V, Secuon 2 should be amended by adding tl:le words
“and of the homes situated upon the properties’)

Form =2¢c

(h) cause the exterior of the dwellings to be maintained.

Parking
Form #3a

(d) The night of individual owners to the exclusive use of parking spaces as provided
1n this article.

Form w3b

Section 3, Parking Rights Ownership of each lot shall entitle the owner or owners
thereof to the use of not more than __________ automobile parking spaces, which shall be
as near and convenient to said lot as reasonably possible, together with the right of ingress
and egress in and upon said parking area. The association shall per ly assign
vehicle parking spaces for each dwelling.

- v -

Rev. October 1973
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Party Walls

Ferm =4

ARTICLE __
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as s
part of the original construction of the homes upon the Properties and placed on
the dividing line between the Lots shall constitute a party wall, and, to the extent
not inconsistent with the provisions of this Article, the general rules of law regard-
ing party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

Section 2.  Sharing of Repair and Mai The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who make
use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is destroyed
or damaged by fire or other casualty, any Owner who has used the wall may restore
it, and if the other Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use without prejudice, h
to the right of any such Owners to call for a larger contribution from the others
under any rule of law regarding liability for negligent or willful acts or omisions.

Section 4. Weatherproofing  Notwithstanding any other provision of this
Article, an Owner who by his negligent or willful act causes the party wall to be
exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements.

Section 5. Right to Contribution Runs With Land.  The right of any Owner
to contribution from any other Owner under this Article shall be appurtenant to the
land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning a party
wall, or under the provisions of this Article, each party shall choose one arbitrator,
and such arbitrators shall choose one additional arbitrator, and the decision shall be by
a majority of all the arbitrators

Staged Developments

Form #5 .

(b) Additional land wathin the area described in Deed Book
Page of the land records of may be annexed by
the Declarant without the consent of members within ____ __ years of the date of
this instrument provided that the FHA and the VA determine that the annexation is
in accord with the general plan heretofore approved by them.

Dedication of Common Areas

Form #6

(Declarant)

in recording this plat of

(name of subdivision)
has designated certain areas of land as

(park(s), playground(s}, ewc.)

intended for use by the homeowners in

(name of subdivision)
for recreation and other related activities.

Rev. October 1973

3/81
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The designai.d areas are not dedicated herehu for use by the general
public but are dedicated to the common use and enjoyment of the homeowners

in as more fully provided in the
(name of subdivision} -
Declaration of Covenants, Conditions and Restrictions applicable ta
dated

{name of subdivision) '
Said Declaration of Covenants, Conditions and Restrictions is hereby incorporated
and made a part of this plat.

Deed Clause

Form #7

The fee title to any lot described as bounded by any street, lane, walkway, park,
playground, lake, pond, pool or any other common property which has not been
dedicated or accepted by the public and the fee title to any lot shown on the recorded
plat of as abutting upon any such common

(name of subdivision)
property shall not extend upon such common property and the fee title to such common
property is reserved to the grantor to be conveyed to the
Association for the common enjoyment of all of the residents in .
{name of subdivision)

Rev. October 1973
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FORM #8
INSURANCE

Section 1. Casualty Insurance on Insurable Common Area. The
Association shall keep all insurable improvements and fixtures of
the Common Area insured against loss or damage by fire for the
full insurance replacement cost thereof, and may obtain insurance
against such other hazards and casualties as the Association may
deem desirable. The Association may also insure any other property
whether real or personal, owned by the Association, against loss
or damage by fire and such other hazards as the Association may
deem desirable, with the Association as the owner and beneficiary
of such insurance. The insurance coverage with respect to the
Common Area shall be written in the name of, and the proceeds
thereof shall be payable to the Association. Insurance proceeds
shall be used by the Association for the repair or replacement of
the property for which the insurance was carried. Premiums for
all insurance carried by the Association are Common Expenses
included in the Common Assessments made by the Association.

In addition to casualty insurance on the Common Area, the Association,
through the Board of Directors, may elect to obtain and continue

in effect, on behalf of all Owners, adequate blanket casualty and

fire insurance in such form as the Board of Directors deems appropriate
in an amount equal to the full replacement value, without deduction
for depreciation or coinsurance, of all of the Dwelling Units,
including the structural portions and fixtures thereof, owned by

such Owners. Insurance premiums from any such blanket insurance
coverage, and any other insurance premiums paid by the Association
shall be a Common Expense of the Association to be included in the
regular Common Assessments of the Owners, as levied by the Association.
The insurance coverage with respect to the Dwelling Units shall be
written in the name of, and the proceeds thereof shall be payable

to the Association as Trustee for the Homeowners.

Section 2. Replacement or Repair of Property. In the event of
damage to or destruction of any part of the Common Area Improvements,
the Association shall repair or replace the same from the insurance
proceeds available. If such insurance proceeds are insufficient

to cover the costs of repair or replacement of the property damaged
or destroyed, the Association may make a Reconstruction Assessment
against all Lot Owners to cover the additional cost of repair or
repiacement not covered by the insurance proceeds, in addition to
any other Common Assessments made against such Lot Owner.

3/81 Page 10
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FORM #8, Pg. 2

In the event that the Association is maintaining blanket casualty
and fire insurance on the Dwelling Units, the Association shall
repair or replace the same from the insurance proceeds available.

Section 3. Annual Review of Policies. All insurance policies
shall be reviewed at least annually by the Board of Directors in
order to ascertain whether the coverage contained in the policies
is sufficient to make any necessary repairs or replacement of the
property which may have been damaged or destroyed.

Page 11 3/81



4135.1 REV 2

APPENDIX 9

DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

TH1S DECLARATION, made on the date hereinafter set forth by

. hereinafter referred to as

“Declarant’.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in

, County of .

State of , which is more particularly described as:

(lnsert legal description)

NOW THEREFORE, Declarent hereby declares that all of the properties described
sbove shall be held, sold and conveyed subject to the following easements, Te-
strictions, covenants, and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real pr«;perty and be
binding on all psrties having sny right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns, and shall

inure to the henefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Section 1. ‘Assoc{ation” shall mean and refer to

» its successors and ascigns.

Section 2. “Owner" shall mean and refer to the record owner, whether one or
®ore persons or entities, of s fee simple title to any Lot which is & part of the
Properties, including contract sellers, but excluding those having such interest

meTely as security for the performance of an obligation,

FHA Form 1401
VA Form 26-8201
Rev. October 1973
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Section 3, “Properiies” shall mean end refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brough

within the jurisdiction of the Association,

Section 4. “Common Ares” shall mean all real property (including the imp h )
owned by the Amociation for the use and enjoyment of the owners. The Common Area to

be owned by the Amociation at the time of the conveyance of the first lot is described as follows:

Section 5. "Lot™ shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Properties with the exception of the Common Ares.

Section 6. "Declarant” shall mean and refer to

, its successors and essigns 1{f such successors or

assigns should acquire more than one undeveloped Lot from the Declarant for the

purpose of development.

ARTICLE 11
PROPERTY RIGHTS

Section 1, Owners’ Easements of Enjoyment. Every owner shall have a right

and easement of enjoyment in and to the Common Ares which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:
(a) the right of the Association to charge reasonable adnmission and other
fees for the use of any recreational fac{lity situated upon the Common Ares;
{(b) the right of the Association to suspend the voting rights and right
to use of the recreational facilitfes by an owner for any pertod during which
any sssessment against his Lot remains unpaid; and for a period not to exceed
60 days for any infraction of its published rules and regulations;
(c) the right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, suthority, or utility for such

purposes and subject to auch conditions as may bn agreed to by the mesbers.

Rev. October 1973
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No such dedication or transfer shall be effective unless an instrument agreeing to such
dedication or transfer signed by 2/3rds of each clams of bers has been ded

Section 2. Delegation of Use. Any owner may delegate, in accordance with
the By-Laws, his right of enjoyment to the Common Ares and facilities to the
members of his family, his tenants, or contract purchasers who reside on the

property.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of & lot which 1s subject to assessment shall be &
meaber of the Association. Meambership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment,

Section 2. The Association shall have two classes of voting eembership:

Class A. Class A meabers shall be ail Owners, with the exception of the

Declarant, and shall be entitled to one vote for each Lot owned. When more

than one person holds an interest in any Lot, all such persons shall be

members. The vote for such Lot shall be exercised as they determine, but in no event

shall more than one vote be cast with respect to any Lot.

Class B, <The Class B member(s) shall be the Declarant and shall be
entitled to three (3) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier: .

(a) when the total votes outstanding in the Class A membership
equal the total votes outstending in the Class B membership, or

(b) on

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Persons)l Obligstion of Asesssments., The

Declarant, for each Lot owned within the Properties, hareby covensnts, and each
Owner of any Lot by acceptance of a deed therefor, vhether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, and (2) special assessments for capital improve-

ments, such assessments to be established and collected as hereinafter provided.

Rev. October 1973
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The annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such property at the time
when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them,

Section 2. Purpose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety, and welfare
of the residents in the Properties and for the improvement and maintenance of the
Common Area.

Section 3. Maximum Annual Assessment, Until January 1 of the year immediately
following the conveynnce of the first Lot to an Owner, the maximum annuzl assessment
shall be dollars (§ ) per Lot,

(a) From and after January | of the year {mmediately following the
conveyance of the firet Lot to an Owner, the maximum annual assessment may

be increased each year not more than 5% above the maximum assessment for the

previous year without a vote of the membership.

{(b) From and efter January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may

be increased above 5% by 8 vote of two-thirds (2/3) of each class of members

who are voting in person or by proxy, at a meeting duly called for this

purpose, .

(c) The Board of Directors may fix the annual assessment at an amount

not in excess of the maximum,

Section 4, Specisl Assessments for Capital Improvements. In addition to

the annual assessments suthorized above, the Association may levy,in any assessment
year, & special assessment applicable to that year only for the'purpose of defraying,
in whole or in part, the cost of any constructfon, reconstruction, repair or replace-
ment of & capital improvement upon the Common Area, including fixtures and personal
property related thereto, prrovided that any such assessment shall have the assent

of two-thirds (2/3) of the votes of each class of members who are voting {n person

or by proxy at a meeting duly called for this purpose.

Rev. October 1973
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Section $. MNotice and Quorum for Any Action Authorired Under Sections 3 and &.
Written notice of any weeting called for the purpose of tsking any action authorized
under Section 3 or 4 shall be sent to all mesbers not less than 30 days nor more
than 60 days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent (60%2) of all the
votes of each class of membership shall constitute & quorum., If the required quorum
is not present, another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half (§) of the re-
quired qurum at the preceding meeting. No such subsequent meeting shall be hetd
more than €0 days following the preceding meeting.

Section 6. Uniform Rate of Assessment., Both annual and special assessments

must be fixed at & uni{form rate for all Lots and may be collected on a monthly basis.

Section 7. Dste of Commencement of Annual Assessments: Due Dates. The

annual assessments provided for herefn shall commence as to all Lots on the first
day of the month following the conveyance of the Common Area, The first annual
sssessment shall be sdjusted according to the number of months remaining in the
celendar yesr. The Board of Directors shall [ix the amount of the annusl assess-
ment against each Lot at least thirty (30) days in advance of each snnual assess-
ment period. Written notice of the annual assrssment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board of Directors,
The Association shall, upon demand, and for & reasonable charge, fuinish a certificate
signed by an officer of the association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the Association as to the status
of assessments on a lot is binding upon the Associaton as of the date of its issuance.

Section B8, Effect of Nonpayment of Assessments: Remedies of the Association.

Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of 6 percent per annum, The Association may
bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the property. No owner may waive or otherwise escape
liability for the sssessments provided for herein by non-use of the Common Area

or sbandonment of hls Lot,

Section 9. Subordination of the Lien to Mortgages. The lien of the assess-

ments provided for herein shall be subordinate to the lien of any firet mortgage.
Sale or transfer of any Lot shall not affect the assessment lien. However, the

sale or transfer of any Lot pursuant to mortgege foreclosure or any proceeding in
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lieu thereof, shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer, No sale or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due or from the

lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or
msintained upon the Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specificstions showing the nature,
kind, shape, height, materials, and location of the same shall have been submitted
to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Bosrd of Directors of the
Association, or by an architectural committee composed of three (1) or more
upreur:uu'vu appointed by the Board. In the event sald Board, or its designated
committee, fails to spprove or disapprove such design and locstion withi{n thirty
(30) days after said plans and specifications have been submitted to it, approval
vill not be required and this Article will be deemed to have been fully complied

wvith.

ARTICLE V1
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, sll restrictions, c.onditlon:,
covenants, reservationa, liens and charges mnow or hereafter imposed by the pro-
visions of this Declaration, Pailure by the Assocfation or by any Owner to
enforce any covenant or restriction herefn contained shall in no event be deemed
& waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by judgment or ceurt order shall in no wise affect any other pro-
visions which shall remainr in full force and effect.

Section 3. Amendwent. The covenants end reatrictions of this Declaration
shall run with and bind the land, for & term of twenty (20) years from the date
this Decleration 1s recorded, after which time they shall be sutomaticslly extended

for successive perieds of ten (10) years. This Declaration may be amended during
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the first twenty (20) year period by an instrument signed by not less than ninety
percent (902) of the Lot Owners, and therealter by an {nstrument signed by not less
than seventy-five percent (75%) of the Lot Owners. Any amendment must be recorded.

Section 4, Annexstion. Additional residential property and Common Area may

be annexed to the Properties with the consent of two-thirds (2/3) of each class
of menbers.

Section 5. FHA/VA Approval. As long as there {s s Class B menbership, the

following actions will require the prior approval of the Federal Housing Adminis-
tration or the Vetcrans Adainistration: Annexation of additional properties,
dedication ¢f Common Arca, and amendment of this Declaration of Covenants, Con-

ditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, heing the Declarant herein, has hereunto

set its hand and seal this day of N .

Declarant

By:

(Add appropriate acknowledgment)
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ARTICLES OF INCORPORATION

or

ASSOCIATION

In compliance with the requirements of :

- (reference to statute under:

which incorporation s sought)

residents of

, the undersigned, all of whon are

and all of whon

are of full age, have this day voluntarily associated themselves together for the

purpose of forming a corporation not for profit and do hereby certify:

ARTICLE 1

The name of the corporation {s

ARTICLE 1I

The principel office of the Association is located at

, hereafter called the "Association",

ARTICLE 111

the initial registered sgent of this Association.

ARTICLE 1V

PURPOSE AND POWERS OF THE ASSOCIATION

s, whose address is

, i3 hereby appointed

This Association does not contemplate pecuniary gain or profit to the membera

thereof, and the specific purposes for vhich it is forsed are to provide for

saintenance, preservation and architectural control of the residence lots and Common

Area within that certain tract of property described as:

FHA Form 1402
VA Form 26-8202
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and to promote the heslth, safety and welfare of the residents within the above-

described property and any additions thereto as may hereafter be brought within

the jurisdiction of this Association for this purpose to:

(a) exercise e}l of the powers and privileges and to perform all of the
duties and obligations of the Associstion as set forth in that certain
Declaration of Covenants, Conditions and Restrictions, hereinafter called the
“Declaration”, applicable to the property and recorded or to be recorded in

the Office of

and as the same may be amended from time to time as therein provided, ssaid
Declaration being incorporated herein as 1f set forth at length;

(b) fix, levy, collect and enforce payment by any lawful means, all
charges or assessments pursuant to the teras of the Declaration; to pay all
expenses in connection therewith and all office and other expenses incident to
the conduct of the business of the Association, including all licenses, taxes
or governmental charges levied or {aposed against the property of the
Association;

(c) acquire (by gift, purchase or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, leasse, transfer, dedicste for public
use or othervise dispose of real or personal property i{n connection with the
affairs of the Association;

(d) borrow money, and with the assent of two-thirds (2/3) of each class
of members mortgege, pledge, deed in trust, or hypothecate any or all of {ts
real or personal property as security for money borrowed or debts {ncurred;

(e) dedicate, sell or transfer all or sny part of the Common Area to
any public agency, authority, or utflity for such purposes and subject to
such conditions as may be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument has been signed by two-thirds
(2/3) of each class of members, agreeing to such dedication, sale or trensfer;

(f) participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes or annex additional residential
property and Cowmon Area, provided that any such merger, consolidation or
annexation shall have the sssent of two-thirds (2/3) of each class of members,

{g) have and to exercise any and all powers, rights and privileges
which 8 corporation organfzed under the Non-Prof{t Corporation Law of the

State of by law may now or hereafter have or exercise,
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ARTICLE V
HEMBERSHIP
Every person or entity who is a record owner of & fee or undivided fee interest

in any Lot wvhich is subject by covenants of record to assessment by the Association,
including contract sellers, shall be a member of the Association, The foregoing
1s rot intended to include persons or entities who hold an {nterest merely as
security for the performance of an obligat{on. Membership shall be appurtenant to
and may not be separsted from ownership of any Lot which s subject to aseessment

by the Association.

ARTICLE V1
VOTING RIGHTS
The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more
then one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot.

Class B, The Class B meaber(s) shall be the Declarant (as defined in
the Declaration), and shall be entitled to three (3) votes for esch Lot
owned. The Class B meabership shall cease and be converted to Class A
mesbership on the happening of either of the following events, whichever
occurs earlier: ! f

(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

(b) on N .

ARTICLE VIl
BOARD OF DIRECTORS
The sffairs of this Association shall be managed by a Board of nine (9)
Directors, wvho need nut be members of the Associstion. The number of directors may
be chenged by amendment of the By-Laws of the Association, The names and addresses
of the persona who are to act in the capacity of directors until the selection of

their successors are:
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NAME ADDRESS

At the first annual meeting the members shall elect three directors for a
term of one year, three directors for s term of two years and three directors for
e ters of three years; and at each annual meeting thereafter the members shall

elect three directors for a term of three years.

ARTICLE V1I1
DISSOLUTION
The Association may be dissolved with the assent given i{n writing and signed
by not less than two-thirds (2/3) of each class of members. Upon dissolution of
the Assocfation, other than incident to & merger or consolidation, the assets of
the Association shall be dedicated to an approprizte public agency to be used for
purposes siailar to those for which this Association was created. 1In the event
that such dedication is refused acceptance, such essets ghall be granted, conveyed
and assigned to any nonprofit corporation, association, trust or other otganization

to be devoted to such simtlar purposes,

ARTICLE 1X
DURATION

The corporation shall exiet perpetually.

ARTICLE X
AMENDMENTS
Amendment of these Artirles shall require the assent of 75 percent (751) of

the entire weabership.

Rev. October 1973
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ARTICLE X1
FHA/VA APPROVAL
As long as there {5 a Class B membership, the following actions will require
the prior spproval of the Federal Housing Admini{stration or the Veterans
Administration: annexation of additional properties, mergers and consclidations,

mortgaging of Common Area. dedication of Common Ares, dissolution and amendment

of these Articles.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the

laws of the State of , we, the undersigned, constituting

the incorporators of this Associstion, have executed these Articles of Incorporation

this day of _ N .

(Add appropriate acknowledgment)
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BY- LAWS

OF

ASSOCIATION

ARTICLE 1

NAME AND LOCATION. The name of the corporation is

, hereinafter referred to as the “Associastion”.

The principal office of the corporation shall be located at

but meetings of members and directors

may be held at such places within the State of »

County of , a5 may be designated by the Board of Directors.

ARTICLE 11
DEFINITIONS

Section 1. ™Association” shall mean and refer to

s its successors and assigns.

Section 2, “Properties” shall mean and refer to that certain real property
described in the Declaration of Covenants, Conditions and Restrictions, and such
additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 3. “"Comaon Area” shall mean all real property owned by the Association
for the common use and enjoywent of the Owners,

Section 4. "Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Properties with the exception of the Com'mon Area,

Section 5. "Owner" shall mean and refer to the record owner, whether one or
mote persons or entities, of the fee simple title to any Lot which is & part of the
Properties, tncluding contract sellers, but excluding those having such interest
merely as security for the performance of an obligation,

Section 6. “Declarant™ shall mean and refer to

. 1ts successors and asaigns {f such successors or assigns

should acquire wore than one undeveloped Lot from the Declarant for the purpose of

developeent,

Section 7. "Declaration” shall mean and refer to the Declaration of Covenants,

Conditions and Restrictions epplicable to the Properties recorded in the Office
of

Section 8. ‘'Member” shall mean and refer to those persons entitled to member-
ship as provided in the Declaration.

FHA Form 1403
VA Form 26-8203
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ARTICLE I11
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the mesbers shall
be held within one year from the date of incorporation of the Association, end each
subsequent regular annusl meeting of the members shall be held on the same day of
the same month of each year thereafter, at the hour of o'clock, P. M.
1f the day for the annual meeting of the members is a legal holiday, the meeting
will be held at the same hour on the first day following which is not & legal
holiday.

Section 2. Special Meetings. Special meetings of the members may be called
at any time by the president or by the Board of Directors, or upon written request
of the members who are entitled to vote one-fourth (k) of all of the votes of the
Class A membership.

Section 3, Notice of Meetings., Written notice of each meeting of the members

shall be given by, or at the direction of, the secretary or person authorized to
call the meeting, by mailing a copy of such notice, postage prepaid, at least 15
days before such meeting to each member entitled to vote thereat, addressed to the
member's address last appearing on the books of the Association, or supplied by
such member to the Association for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting.,

Section 4. Quorum, The presence at the meeting of members entitled to cast,
or of proxies entitled to cast, one-tenth (1/10) of the votes of each class of
membership shall constitute & quorum for any action except as otherwise provided
in the Articles of Incorporation, the Declarstion, or these By-laws. 1f, however,
such quorum shall not be present or represented at any meeting, the meabers
entitled to vote thereat shall have power to adjourn the meeting from time to time,
without notice other than announcement at the meeting, unt{l a quorum as aforesaid
shall be present or be represented.

Section 5. Proxies, At all meetings of members, each member may vote in
person or by proxy, All proxies shall be in writing and filed with the secretary.
Every proxy shall be revocable and shall automstically cease upon conveyance by

the member of his Lot.

Rev. October 1973
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ARTICLE 1V
OARD OF DIKECTORS: SELECTION: TERM OF OFFICE
Section ;. Number. The affairs of this Association shall be managed by a
Board of nine (9) dircctors, who need not be members of the Association.

Section 2. Jerm of Office. At the first annual meeting the members shall

elect three directors for a term of one year, three directors for a term of two
years and three directors for a term of three years; and at each annual meeting
thereafter the members shall elect three directors for & term of three years,

Section 3. Removal, Any director may be removed from the Board, with or
without cause, by & majority vote of the memhers of the Associatior, le the event
of death, resignaticn or removal of & director, his successor shall be sclected by
the remaining tembers of the Board. and shall serde for the u‘nexpired term of his
piedecessor,

Section 4. Compensation, No director snall receive compensation ' - any

service he may render to the Association, iowever, any director may he reimbursed
for his actual ecpenses incurted in the performance of his dutles,

Section 5., Action Taken Without a Meeting. The directors shall have the

right to take any action in the absence of 1 meeting which they could take at a
meeting by obtaining the written approval of all the directors. Any action so

approved shall have r e sane effect as though taken at a meeting of the directors.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

n '. Nomiastion. Nominatien fo. election to the Board of Dirertors

shall He made by A Nominating Committee. Nominations may also be made fiom the
floor at the annual meeting. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more members of the
Association. The Nominating Committee shall be appointed by the Board of Directors
prior to each annual meeting of the membersf to serve from the close of such annual
meeting until the close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Noaineting Committee shall make as many
nominations for election tv the Board of Directors as {t shall in tts discretion
determine, but not less than the number of vacancies that are to be filled. Such

nominations may be made from among members or non-members.
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Section 2. Election, Election to the Board of Uirectors shall be by secret

written ballot. At such election the members or their proxies may cast, in respect
to each vacancy, as many votes as they are entftled to exercise under the provisions
of the Declaration. The persons Teceiving the largest number of votes shall be

elected., Cumulative voting is not permitted.

ARTICLE V1
MEETINCS OF DIRECTORS
Section 1. Regular Meetings. Regular meetings of the Board of Directors
shall be held monthly without notice, at such place and hour as may be fixed from
time to time by resolution of the Board. Should said meeting fall upon & legal
holiday, then that meeting shall be held at the same time on the next day which

is not a legal holiday.

Sectjon 2. Special Meetings. Special mectings of the Board of Directors

shall be held when called by the president of the Associlation, or by any two
directors, after not less than three (3" days notice to each director,

Section 3, Quorum. A majority of the number of directors shall constitute a
quorum for the transaction of business., Every act or decisfon done or made by s
majority of the directors present at a duly held meeting at which a quorum is

present shall be regarded as the act of the Board.

ARTICLE Vil
POWERS AND DUTIES OF THE BUARD OF DIRECTORS
Section 1. Powers, The Board of Directors shell have power to:

(a) adopt and publish rules and regulations governing the use of the
Commnon Ares and facilit{es, and the personal conduct of the members and thefr
guests thereon, and to establish penalties for the infraction thereof;

(b} suspend the voting rights and right to use of the recreational
facilities of & member during any period in which |u;h member shall be in
default {n the payment of any assessment levied by the Assocfation. Such
rights msay also be suspended after notice and hearing, for a perfod not to
exceed 60 days frr {nfraction of published rules and regulations;

{c) exercise for the Association all powers, duties and authority
vested in or delegated to this Assoclation and not reserved to the membership
by other provisions of these By-Laws, the Articles of Incorporation, or the

Declarstion;
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(d) declare the office of & menber of the Board of Directors to be
vacant {n the event such member shall be absent from three (3) consecutive

regular meetings of the Board of Directors; end

{e) employ s ager, an i{ndependent contractor, or such other
eaployees as they deem necessary, and to prescribe their dutles,

Section 2. Dutfes. It shall be the duty of the Board of Di{rectors to:

(a) cause to be kept & complete record of all {ts acts and corporate
affairs and to present & statement thereof to the members at the snnual
meeting of the members, or at any special meeting when such statement {3
requested in writing by one-fourth (k) of the Class A wembers vho are
entitled to vote;

(b) supervise all officers, agents and employees of this Association,
and to see that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual essessment against each Lot at
least thirty {30) days in advance of each annual sssessment period;

{2) send uritter; not{ce of each assessment to every Owner subject
thereto at least thirty (30) deys in advance of each annual assessment
period; and

(li foreclose the lien against any property for which essessments
are not paid within thirty (30) Jays after due date or to bring an
action at lav egainst the owner personally obligated to pay the same.
(d} 1ssue, Or to cause 8n appropriste officer to {ssue, upon demand by

any person, a cert{ficate setting forth whether or not any assessment has been
peid. A reasonable charge may be nade by the Board for the fssuance of these
certificates. 1f a certificate states sn assessment has been paid. such
certificate shall be conclusive evidence of such peyment;

(e) procure and maintain adequate liab{lity and hazerd insurance on
property owned by the Association;

(£) ceuse all officers or employees heving fiscal responsibi{lities to
be bonded, a8 1t may deem appropriate;

(g) cause the Common Area to be maintained.
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ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1, Enumeration of Offices. The officers of this Association shall

be & president and vice-president, who shall at all times be meabers of the Board
of Directors, & secretary, and a treasurer, and such other officers as the Board
may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place

at the first meeting of the Board of Directors following each annual meeting of
the eembers.

Section 3. Term. The officers of this Association shall be elected annually

by the Board and each shall hold office for one (1) year unless he shall sooner
resign, or shall be removed, or othervise disqualified to serve.

Section 4. Special Appointments. The Board msy elect such other officers

as the affaits of the Association may require, each of whom shall hold cfffce for
such period, have such suthority, and perfora such duties as the Board may, from
time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office

with or without cause by the Board., Any officer may resign at any time giving
written notice to the Board, the president or the secretary. Such resignation
chall take effect on the date of receipt of such notice or at any later time
specified therein, and unless othervise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy {n any office may be filled by appointment

by the Board. The officer appointed to such vacancy shall serve for the remainder

of the term of the officer he replaces,

Section 7. Multiple Offices. The offices of secretary and treasurer may be
held by the same person., No person shall simultaneously hold more than one of
any of the other offices except in the case of special offices created pursuant
to Section 4 of this Article.

Section B. Duties, The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the Board are carried out; shall sign
all leases, mortgages, deeds and other written instruments and shall co-sign all

checks and promissory notes.
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Vjce-President
(b) The vice-president shall act in the place and stead of the president in
the event of his absence, insbility or refusal to act, and shall exercise and
discharge such other duties as may be required of him by the Board.
Secretary
(c) The secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the members; keep the corporate seal of the
Association and affix 1t on all papers requiring said seal; serve notice of meetings
of the Board and of the members; keep appropriate current records showing the
members of the Assocfation together with their addresses, and shall perfora such
other duties as required by the Board.
Treasurer
{d} The treasurer shall receive and deposit in appropriate bank accounts all
monfes of the Association and shall disburse such funds as dirvected by resolution
of the Board of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit of the Association
books to be made by a public accountant at the completion of each fiscal year; and
shall prepare an annual budget and & statement of {ncome and expenditures to be
presented to the membership at its regular annual meeting, and deliver & copy of sach to the

members

ARTICLE 1IX
COMMITTEES
The Assocliation shall appoint an Architectural Control Committee, as provided
in the Declaration, and & Nominating Committee, as provided in these By-Laws, 1In
addition, the Board of Directors shall appoint other committees as deemed appro-

priate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Association shell at all times, during
reasonable business hours, be subject to inspection by any member. The Declarastion,
the Articles of lncorporation and the By-Laws of the Association shall be avaflable
for inspection by any member at the principal office of the Assocfation, where

copies aay be purchased &t reasonable cost,
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ARTICLE XI
ASSESSMENTS
As wore fully provided in the Declaration, each member is obligated to pay

to the Association annual end specisl assessments which are secured by a con-
tinuing lien upon the property against which the assessment is made. Any assess-
ments which are not psid when due shall be delinquent. 1f the assessment is not
paid within thirty (30) days after the due date, the assessment shall bear
intersst from the date of delinquency at the rate of 6 percent per annum, and the Association
may bring an action at law aqainst the Owner personally obligated to pay the same or foreclose

the lien against the property, and interest, costs, and reasonable attorney's fees of any such

acton shall be added to the unt of such No Owner may waiver or otherwise
escape liability for the assessments provided for herein by nonuse of the Common Area or

abandonment of his Lot.

ARTICLE XI1X
CORPORATE SEAL
The Association shall have a seal in circular form having within its

circumference the words:

ARTICLE X111
AMENDMENTS

Section 1. These By-Laws may be smended, at & regular or special meeting of

the members, by a vote of a majority of a quorum of members present in person or
by proxy, except that the Federal Housing Administration or the Veterans
Administration shall have the right to veto amendments while there is Class B

mesbership.

Section 2. 1In the case of any conflict between the Articles of Incorporation

and these By-laws, the Articles shall control; and in the case of any conflict

between the Declarstion and these By-Laws, the Declaration shall control.
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ARTICLE X1V
MISCELLANECUS
The fiscal year of the Association shall begin on the first day of January
and end on the 31st day of December of every year, except that the first fiscal
year shall begin on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the directors of the

Associstion,
have hereunto set out hands this day of . .
{Add appropriate acknowledgment)
CERTIFICATION
1, the undersigned, do hereby certify:
THAT 1 am the duly elected and acting secretary of the
Association, a
(State)

corporstion, and,

THAT the foregoing By-laws constitute the original By-laws of said

.

Association, as duly adopted at a meeting of the Board of Directors therenf, held

on the day of

. .

1% WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed the seal

of seid Association this day of

Secretary
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