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Admission and Continued
Occupancy Policy

2 TemplatesWise.com



Admission and Continued
Occupancy Policy (ACOP)

 Must be in accordance with HUD
regulations and requirements

 Must be available for public review

 Must be adopted by Board of
Commissioners
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Admission and Continued Occupancy Policy
(ACOP)

Must cover PHA policies on certain subjects:

selection and admission of applicants from
PHA waiting list,

screening of applicants for tenancy,
occupancy standards
occupancy policies,

assisting families claiming illegal
discrimination,

. : : : GMENTOR

informal review/grievance hearing & ||' “,

procedures, > | " ﬂ*g
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ACOP

e rent determinations, which includes
annual and interim redetermination of
family income and composition, in
accordance with the new EIV rules, (PIH
Notice 2010-19)

* procedural guidelines on conducting
inspections and

e VAWA, etc.
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SAMPLE - ACOP

Low Rent Occupancy Guide Book has
a sample ACOP

http://www.hud.gov/offices/pih/prog
rams/ph/rhiip/phgb app3.pdf
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SAMPLE - ACOP

This sample Admissions and Continued Occupancy Policy
refers to several Procedures. PHAs modifying this
sample ACOP for use will also need the following
procedures:

e Opening and Closing the Waiting List

e Updating the Waiting List and Removing Applications

e Taking Applications and Initial Processing

e Verification

e Unit Offers and Applicant Placement

e Applicant Screening

e Informal Hearings for Rejected Applicants ||"'"| o3
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ACOP - VAWA

e VAWA - Sec: 603 of the Violence Against
Woman & Department of Justice
Reauthorization Act of 2005 . It amends Sec. 5
(A) of the U.S Housing Act of 1937.

e |law requires that agencies add the goals,
objectives, policies that will enable the HA to
serve the needs of child and adult victims of
domestic violence, dating violence, sexual
assault, or stalking.”

e Per PIH Notice 2006-23, 2006-42, 2007-5 and
2008-41 and 24 CFR 960.203(c)4 S




ACOP Regulations Requirements

24 CFR 5.380 — Procedures for development of
pet rule — PHAs shall develop the specific
procedures governing tenant consultation also
24 CFR 960.701 — Pet ownership in Public
Housing

e PHAs are solely responsible for the content of
final pet rule... (with tenant consultation). PHAs
shall send to the responsible HUD field office,
copies of the final (or amended) pet rules...
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ACOP Regulations

e 5.516(d) - Preservation assistance of mixed families —
The PHA must establish its own policy and criteria to
follow in making its decision... ( in determining the
circumstances under which a family will be offered one
of the two statutory forms of assistance)

e 5.611(b) - Adjusted income and additional deductions —
a PHA may adopt additional deductions from annual
income. The PHA must establish a written policy...

e 8.6 —Nondiscrimination based on handicap — The
recipient (PHA) shall adopt and implement procedures
to ensure interested persons can obtain information of
accessible services...
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ACOP Regulations

e PHAS regulations requiring policy/procedures
902.43a(5)(i) and (ii) —
e PHA Plan required policies under 24 CFR 903

The BOC certifies under Form HUD-50077 that it has all the
required policies and follows them. The policies become an
attachment to the plan and must be available for review.
One of the required policies is the ACOP.

e 903.1-The PHA as part of its annual planning process and
development of an Admission policy must develop and apply
a policy that provides for deconcentration of poverty and
Income mixing...



ACOP Regulations

e 903.2 — The Admission policy must be designed to
promote deconcentration of poverty... 903.2(d)

e 903.2(d) - All admission and occupancy policies
for PH and Section 8 tenant based housing
programs must comply with Fair Housing Act
requirements ... The PHA may not impose any
specific income or racial quotas...
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ACOP Regulations

e 903.7- The PHA must submit for HUD approval under

the Annual Plan discretionary policies

e 903.7 - PHA’s deconcentration and other policies that

govern eligibility, selection, and admission:

(1) deconcentration Policy —903.2(a)
(2) Waiting list procedures

(3) Other admission policies™
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ACOP Regulations

903.7(d) — A statement of the PHA's rent determination policies

903.7(e) — A statement of the PHA’s operation and management.
The statement must list the PHA’s rule, standards and policies that
govern maintenance and management of housing owned by the
PHA. The policy must include a description of any measures
necessary for the prevention or eradication of pest infestation.

903.7(f) — The PHA grievance procedures

903.7(l) — The PHA’'s community service and self-sufficiency program
— (policy)

903.7 (m) — A statement of the PHA’s safety and crime prevention
measures

903.7(n) — A statement of the PHA's policies and rules regarding
ownership of pets in public housing
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ACOP Regulations

In order to be eligible, a family must meet four tests:

(1) Must meet PHA’s definition of family;

(2) Annual Income at or below program
guidelines;

(3) Each family member, must provide a social

security number; and

(4) each family member receiving assistance must
be a citizen or non-citizen with eligible
immigration status per 24 CFR § 5.500.
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ACOP Regulations

960.202 — The PHA shall establish and adopt written policies for
admission of tenants... These policies shall provide for:

e (i) income targeting admission to extremely low income families
e (ii) deconcentration of poverty

e (iii) Precluding admission of applicants whose habits and practices
reasonably may be expected to have a detrimental effect on the
residents...

e (iv) —reasonable policies for selection, including requirements for
application and waiting list and for verification and documentation
of information relevant to acceptance or rejection of an applicant,
including documentation and verification of citizenship and eligible
immigration status under part 5...

Prepared by the Denver Office of Public
Housing for the 2010 Sustainable Homes
and Communities Practitioner Training



Regulatory Requirements

960.20 (b) Targeting admission to extremely low income families
960.20 (c) Tenant selection policies — must be adopted by BOC
960.204 — Denial of admission for criminal activity

960.205 — Drug use by applicants — obtaining information from drug
treatment facility

960.205 (i) policy - A request for all families for information to a drug
abuse treatment facility

960.206(a) — Waiting list — local preferences in admission — Establishment
of PHA local preferences...

960.206(b) residency preference in accordance with non-discrimination...
960.206(c) Selection of particular unit
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Regulation Requirements

960.206(d) — A family with one person... may not be provided a
housing unit with two or more bedrooms (unless as a reasonable
accommodation)

960.206(e) — Selection method
960.208 Notification of applicant
960.253 — Rent choice

960.253 (b) — Flat rent
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960.253 (c) Income base rent including the percentage of famlly &
income
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Regulation Requirements

960.253 (f) Switching from flat rent to income base rent

960.255 — Self sufficiency incentives — disallowance of increase
in annual income

960.257 (a) Family income and composition: Regular and
interim reexaminations

960.259 — Family obligation to supply information

960.259(a)(3)(i) Family verification and disclosure of social
security numbers

(b) Family release and consent (form 9886)
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Regulation Requirements

960.259(c) PHA responsibility for reexamination and
verification

960.261 — Restriction on eviction of families based on
income — (New requirements)

960.401 - Mixed population and preferences for
elderly or disabled family

960.503 — Occupancy by over-income families
960.505 - Occupancy by police officers

960.600 — Resident must perform Community Service
activities or self-sufficiency work activities

960.701 — Pet ownership in Public Housing

960.203 — Standards for PHA tenant selection criteria
(expanding on screening requirements...
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Regulation Requirements

960.205(e) Prohibition of discriminatory treatment of applicants —
A PHA may request information from a drug abuse treatment
facility under (d) of this section only if the PHA has adopted and
has consistently implemented either of the following policies,
obtaining a signed consent form from the proposed household
members...

960.255(3) (d) Individual Savings Accounts — A PHA may choose
to provide for Individual Savings Accounts for public housing
residents who pay an income-based rent, in accordance with a
written policy...

960.605 (c) PHA responsibility (in administering a community
service requirement (1) The PHA policy must describe how the
PHA determines which family members are subject to or exempt
from the service requirement...
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Lease

A well-written lease is an essential tool for good
property management.

 Makes clear management’s expectation and
responsibilities.

e HUD regulations governing leases gives PHAS
valuable flexibility to tailor their leases to local
situations. So long as the HUD-required
provisions are included and the prohibited

provisions are excluded.
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Dwelling leases procedures and
requirements 24 CFR 966

966.3- Tenant opportunity for comment — The PHA shall

provide 30 days notice ... before formal adoption of any new
lease form

Lease provisions that must be included in the lease:

966.4 (a) - Parties, dwelling unit and term
966.4 (b) - Payments due under the lease
966.4 (c) — Redetermination of rent and family composition
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Lease Regulations

e 966.4(d) — Tenant right to use and occupancy (24 CFR 5.100
(2) with the consent of the PHA, members of the household
may engage in legal profit making activities in the dwelling
unit. (3)(i) With the consent of the PHA a foster child or a
live in-aide may reside in the unit. The PHA may adopt
reasonable policies concerning resident by a... Under such
policies, the factors considered by the PHA may include:

(A) whether the addition of a new occupant may
necessitate a transfer of the family, (B) The PHA’s obligation
of make reasonable accommodation for handicapped
persons...

e 966.4 (e) — The PHA's obligations — the lease shall set forth
the PHA’s obligations under the lease...



Lease Regulations

966.4 (f) — Tenant obligations...

e 966.4 (g) — Tenant maintenance — The lease may
provide that the tenant shall perform seasonal
maintenance...

e 966.4 (h) Defects hazardous to life, health, or
safety — The lease shall set forth the rights and
obligations of the tenant and the PHA if the
dwelling unit is damaged...(1) notification
(2)reasonable costs of repair (3)alternative
accommodation (4) abatement of rent
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Lease Regulations

e 966.4 (i) - Pre Occupancy and pre-termination
inspections

e 966.4 (j) — Entry of dwelling unit during tenancy — The
PHA shall upon reasonable advance notification to the
tenant be permitted to enter the dwelling unit...

e 966.4 (k) — Notice procedures — The lease shall provide
procedures to be followed by the PHA and tenant in
giving notice one to the other...
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Lease Regulations

e 966.4 (I) — Termination of tenancy and eviction -
Procedures. The lease shall state the procedures to be
followed by the PHA and by the tenant to terminate the
tenancy (2) Grounds...

e 966.4 (m)— The notice shall also inform the tenant of the
rights to examine PHA documents.. When the PHA is
required to afford the tenant the opportunity for a
grievance hearing, the notice shall inform the tenant of
the tenant’s right to request a hearing in accordance with
he PHA’s grievance procedures....
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Terminations

966.4 (l)(vi) The PHA must establish standards (policies) that allow
termination of tenancy if the PHA determines that a household
member has (A) engaged in abuse or pattern of abuse of alcohol
that threatens the health, safety, or right to peaceful enjoyment of
the right to peaceful enjoyment of their residence by person
residing in the immediate vicinity of the premises is grounds for
termination of tenancy; or (b) Furnished false or misleading
information concerning illegal drug use...

966.4 (l) (vii) (E) — If a statute requires that the PHA prohibit
admission of persons for a prescribed period of time after some
disqualifying behavior or event. The PHA may apply that
prohibition for a longer period of time...
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Eviction

966.4 (m) Eviction -Right to examine PHA documents
before hearing

966.4 (n) Grievance procedures (policy)

966.4 (o) Provision for modification of the lease —
must be accomplished by a written rider to the lease
executed by both parties...

966.4 (p) Signature clauses — the lease shall provio‘!hgma

signhature clause attesting that the lease has b¢ &
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Lease Regulations

e 966.5 - Posting of policies, rules and
regulations - Schedules of special charges for
services, repairs and utilities and rules and
regulations which are required to be
incorporate in the lease by reference shall be
publicly posted in a conspicuous manner in
the Project Office and shall be furnished to
applicants and tenants on request...
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Lease Regulations

 966.6 Prohibited lease provisions:

— confession of judgment,

— landlord authorized to take property,

— waiver of legal notice,

— waiver of legal proceedings,

— waiver of jury trial,

— waiver of right to appeal judicial error in legal proceedings,

— tenant chargeable with cost of legal actions regardless of
outcome,

e 966.7 — Accommodation of person with disabilities
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Grievance Procedures (Policy)

966.51 — Grievance Procedures (Policy) and requirements (a)(1)
shall be applicable to all individual grievances...

966.52 — Each PHA shall adopt a grievance procedure

966.54 — Informal settlement of grievance 966.55 —
Procedures (Policy) to obtain a hearing (a) Request for hearing,
(b) Selection of hearing officer or hearing Panel — (1) A
grievance hearing shall be conducted by an impartial person
appointed by the PHA (2) The method of PHA appointment of
hearing officer or hearing panel shall be stated in the PHA
grievance procedure.



Grievance Procedures (Policy)

e The PHA may use either of the following methods to
appoint a hearing officer:
— (i) a method approved by the majority of tenants
— (ii) appointment of a person selected in a manner required
under the PHA grievance procedure
e The PHA shall consult the resident organizations
before PHA appointment of each hearing officer.
Any comments or recommendations submitted by
the tenant organization shall be considered by the

PHA before the appointment.



Grievance Procedures (Policy

e 966.55 (d) Escrow deposit

* 966.55 (g) Expedited grievance procedure - ...the
PHA may adopt special procedures (policy)
concerning a hearing under the expedited
grievance procedure...

e 966.56 — Procedures governing the hearing

e 966.56 (e)..the PHA must sustain the burden of
justifying the PHA action or failure to act...

* 966.56 (h) accommodation of person witl <o,
disabilities... |||
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Questions
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