Elderly Waiver for Relocation — Sample Form
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The following sample certification reflects policies that could be adopted for an elderly waiver
provision. No policy should be adopted without consideration by legal counsel.

L

, the undersigned,

choose to remain in my home while rehabilitation work by [the City of ]is
being performed.
choose to relocate to another unit while the work is being performed.

I have made this choice having read and understood the following:

1.

I am at least 62 years old.

2. My home was built before 1978.

3. Thave received the pamphlet “Protecting Your Family from Lead in Your Home” and I
am aware of the health hazards that are posed by lead-based paint.

4. Thave been given a description of work that will be done in my home and understand that
during the course of the work, lead hazards may be created in the work area. These
hazards will be fixed before the job is considered complete.

5. I 'may stay in my home but [ may not enter the work area while work is being performed.

6. I certify that no children under age six or women of childbearing age currently live in the
unit or spend significant amounts of time in the unit.

7. Tunderstand that allowing children under age six or women of childbearing age to visit
my home while work is being done may pose a risk to their health.

8. I 'waive rights to all damages. I agree to hold harmless the [City of ] for any
damages due to lead poisoning that occur on these premises during the course of the
work.

Signed:

Name Date Name Date
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Applying the Policy in the HUD/EPA Abatement Letter

The following provides sample scenarios of the some of the decisions that program
administrators will face when determining if the work being done in a rehabilitation
project is abatement.

The analysis of each scenario is based on two principles:

1.

Intent. The HUD/EPA Abatement Letter of April 19, 2001 stresses the importance
of intent in determining whether or not a specific activity constitutes abatement.
Abatement is defined as an activity that is specifically intended to permanently
eliminate lead-based paint or lead-based paint hazards.

The intention to permanently eliminate lead-based paint can be established in one of
four ways:

>

Abatement is required by a regulation such as the Lead Safe Housing Rule.
(Example: Abatement of identified lead hazards conducted in the interior of a unit
where the level of rehabilitation assistance is over $25,000 per unit).
Abatement is required by a court or agency order. (Example: A court orders
abatement of a unit after a lead-poisoned child is identified in the unit).

Project work specifications call for abatement. (Example: The project work
specifications specifically state that lead is being permanently removed.)

A cost allocation document attributes the cost of an activity to lead hazard
reduction and the activity in question is an abatement method. There are four
abatement methods: component replacement, paint removal, enclosure , and
encapsulation. (Example: For a $18,000 HOME-funded rehabilitation project, a
cost allocation document allocates the cost of window replacement to lead
hazard reduction. Because the window replacement is classified as a lead
hazard reduction cost and window replacement is “component replacement”,
which is an abatement method, the window replacement is considered an
abatement activity and must be performed by a certified abatement contractor.)

Cost Allocation. As explained above, the intent to abate may be established in a
cost allocation document. This means that the allocation of costs — between “hard
costs of rehabilitation” and “lead hazard reduction” can have significant implications
on the nature of the job and hence, the qualifications of the personnel who do this
job. The following scenarios illustrate this point.
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Scenarios — Cost Allocation and Implications for Job Planning

(NOTE: For the sake of simplicity, all scenarios below assume full federal funding
for the rehabilitation.)

Scenario 1: A $12,000 rehab project (hard costs) does not include window
replacement. The risk assessment identifies the windows as a hazard and provides
a choice between window replacement (abatement) and friction treatments (interim
controls). The rehab specialist decides to change the scope of his rehab project to
include the replacement of windows (it turns out they are really old and there are
compelling energy as well as lead reasons to replace them).

What does this mean for cost allocation purposes? In this case, the rehab specilist
has two options.

Option 1: He can allocate cost of window replacement as a rehabilitation hard
cost. In this case, an abatement crew is not required but safe work practices
must be followed because lead-based paint is known to be present. Workers
must, therefore be trained in safe work practices or supervised by a certified
abatement supervisor.

Option 2: He can allocate the cost of window replacement to lead hazard
reduction. In this case an abatement contractor will be required because window
replacement is an abatement method. (It is component replacement).

Note: State regulations may affect these options. If the state regulation requires
abatement certification and training for workers who perform any kind of work on
a surface known to contain lead, then state requirements regarding the training
and certification of such workers applies, regardless of how the costs are
allocated.

Scenario 2: A $28,000 rehab project (hard costs) includes window replacement (of
$8000). The risk assessment identifies the windows as a hazard and provides a
choice between window replacement (abatement) and friction treatments (non-
abatement). The risk assessment also identifies various other small hazards. The
rehab specialist decides to go ahead with the window replacement. He then revises
his work specs to include work on all hazards identified and finalizes his cost
allocation document.

What does this mean for cost allocation purposes? In this case, the rehab specilist
has two options.

Option 1: He can allocate the costs of the window replacement to lead hazard
reduction. This would reduce the rehab hard costs to $20K and allow them to
perform interim controls as their method of lead hazard reduction (and use
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trained workers). However, because component replacement is an abatement
method, the window replacement must be done by an abatement crew.

Option 2: He can allocate the costs of the window replacement to rehab. This
would bring the per unit rehab costs to $28,000 (i.e. over $25,000), so abatement
of all hazards is required.

Scenario 3: A $20,000 rehab project (hard costs) includes the replacement of the 8
windows on the first floor because they are old and don’t work well anymore.
Windows on the second floor are not scheduled for work. The risk assessment
identifies all the windows in the unit as hazards and provides a choice between
window replacement and window treatments. The risk assessment also identifies a
number of other hazards. The rehab specialist decides to go forward with the
replacement of the first floor windows. He opts to perform friction treatments on the
remaining windows and to perform interim controls on the remaining hazards.

In the cost allocation document, he allocates the cost of the window replacement to
rehabilitation costs. He allocates the cost of the friction treatments and all the
reduction of the other hazards to lead hazard reduction. He uses workers trained in
safe work practices to perform all the work.

Is this a permissable approach? Yes. None of the work on this job is abatement.
Because of the way he allocated the costs, the window replacement is rehabilitation
(not hazard reduction and therefore, not abatement). Further, the friction treatments
on the remaining windows constitute interim controls, not abatement.

What if he had chosen to allocate the cost of the window replacement to lead hazard
reduction? Then, it would be considered abatement because component
replacement is an abatement method. In that case, he would need abatement
workers to perform the window replacement. However, trained workers would be
permitted to perform the friction treatments since that is an interim controls method.

Note: If a state law required work on any known to contain lead-based paint to be
worked on by a certified contractor, then an abatement contractor would be required
for all the lead hazard reduction work.

Scenario 4: A $28,000 rehab project (hard costs) includes window replacement (of
$8000). The risk assessment identifies hazards throughout the unit (including the
windows) and identified acceptable interim controls and abatement methods for
each hazard. The cost of the abatement methods recommended by the risk
assessor will total $15,000. This cost is too high for the program to bear so they
reconsider the scope of the project. The rehab specialist rewrites the scope of work
to exclude the window replacement (thereby reducing the project hard costs to
$20,000) and include interim controls on all hazards, including the windows that
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were originally scheduled for replacement. This option makes the project affordable
to them.

Is this a permissible approach? Yes.
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Contractor/Employee Certification of Worker Training

The use of this form is optional. It can be used after all work is complete to document that workers who
worked on the rehabilitation project were properly qualified to do the work.

l, (name), an employee of (contractor

or organization), certify that the employees listed below, who worked on the building located at

(address of property) were properly trained to use safe work

practices and perform interim controls on a project known or presumed to have lead-based paint or lead-

based paint hazards.

Proper training courses include the following. Each person listed below completed at least one of these
courses.

e A lead-based paint abatement supervisor course accredited in accordance with 40 CFR 745.225;
e Alead-based paint abatement worker course accredited in accordance with 40 CFR 745.225;

e The Lead-Based Paint Maintenance Training Program — “Work Smart, Work Wet, and Work Clean to
Work Lead Safe,” prepared by the National Environmental Training Association for EPA and HUD;

e The “Remodeler’'s and Renovator’'s Lead-Based Paint Training Program” developed by HUD and the
National Association of the Remodeling Industry;

e “Addressing Lead-Based Paint Hazards during Renovation, Remodeling and Rehabilitation in
Federally Owned and Assisted Housing”, HUD’s adaptation of the EPA model curriculum for
renovators and remodelors; or

e An equivalent course approved by HUD. (Specify title of course.)

Names of Trained Employees

Contractor Supervisor Signature Date
Property Owner Signature Date
City of Representative Date
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PRE-CONSTRUCTION CONFERENCE CHECKLIST

Date:
Property Owner(s): Rehab Specialist:
Address:
Phone:
Phone: Fax:
Pager:
E-Mail
Contractor Name: Contract Amount:
Address:
Phone:
Fax:
Pager:
E-Mail:

Pre-construction Conference Attendees:

Items Covered in the Pre-construction Conference:
Final Location-by-Location Review and Agreement on Work Write-Up
Review and Completion of Owner Selection Sheet
Construction Roles Agreement
Occupant Protection and Temporary Relocation (if necessary)
EPA Lead Hazard Information Pamphlet Distributed
Removal of Furnishings
Correspondence Procedures
Designation of Responsible Individuals (

Changes (Change Orders, Clarifications and Contract Modifications)
Accident Prevention Program (including name of responsible supervisor)
Payments Procedure Review
Program Regulations and General Conditions Review
Execute Construction Roles Agreement
Documents Required under the Contract

- Building Permit Applied for

- Warranties
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- Liability Insurance
- Workers Compensation
Saturday, Sunday, holiday and night work
Review of Construction Schedule
Required Progress Inspection Checklist
Equal Employment Opportunity Poster given (if over $10,000)
Affirmative Action Plans
Section III Requirements
Initial Notice of Construction Mortgage (state-specific)
Notice of Construction Mortgage Requisition (state-specific)

Additional Items Covered in Conference:

I (we) the undersigned, have on this date participated in a pre-construction
conference prior to the signing of a contract for the rehabilitation of my (our) property. I (We)
acknowledge that I (we) understand the terms of the contract, the explanation of the work to be
performed by the contractor, the role of the contractor, the role of the construction Specialist, and my
(our) responsibilities during the construction phase. I (We) have been given adequate answers to our
questions, if any. 1 (We) further understand and acknowledge that Our Program and its employees,
officers, directors, volunteers, agents, and successors and/or assigns, assume no responsibility for the
work performed and do not warrant any work performed.

Witness Homeowner Signature Date

Witness Homeowner Signature Date

I, the undersigned, hereby certify that the pre-construction conference was held on this date between

the homeowner(s), construction specialist, and the undersigned General Contractor. I understand the

procedures to be followed for change orders and requests for payment and inspections. I understand

and agree that the work performed must meet the standards of performance required by Our Program
and established by the General Requirements, Work Write-Up and Agency/Contractor Agreement

General Contractor Date

I, the undersigned, hereby certify that I participated in a pre-construction conference this date.

Our Program
Construction Specialist Date
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MEMORANDUM

From: Elizabeth A. Cotsworth, Director
Office of Solid Waste

To: RCRA Senior Policy Advisors
EPA Regions1- 10

Subject: Regulatory Status of Waste Generated by Contractors and Residents from Lead-
Based Paint Activities Conducted in Households

What isthe purpose of thisinterpretation?

Thismemorandum clarifies the regulatory status of waste generated as a result of lead-based paint
(LBP) activities (including abatement, renovation and remodeling) in homes and other residences.
Since 1980, EPA has excluded Ahousehold wastef) from the universe of RCRA hazardous wastes
under 40 CFR 261.4(b)(1). Inthe 1998 temporary toxicity characteristic (TC) suspension
proposal, we clarified that the household waste exclusion applies to Aall LBP waste generated as a
result of actions by residents of households (hereinafter referred to as “residents’) to renovate,
remodel or abate their homes on their own.f 63 FR 70233, 70241 (Dec. 18, 1998). Inthis
memorandum, EPA is explaining that we believe lead paint debris generated by contractorsin
householdsis aso “household waste” and thus excluded from the RCRA Subtitle C hazardous
waste regulations. Thus, the household exclusion applies to waste generated by either residents or
contractors conducting LBP activities in residences.

What isthe practical significance of classifying L BP waste as a household waste?

Asaresult of this clarification, contractors may dispose of hazardous-L BP wastes from residential
lead paint abatements as household garbage subject to applicable State regulations. This practice
will simplify many lead abatement activities and reduce their costs. In thisway, the clarification
in today’ s memorandum will facilitate additional residential abatement, renovation and
remodeling, and rehabilitation activities, thus protecting children from continued exposure to lead
paint in homes and making residential dwellings lead safe for children and adults.



LBP debris (such as architectural building components -- doors, window frames, painted wood
work) that do not exhibit the TC for lead need not be managed as hazardous waste. However, LBP
waste such as debris, paint chips, dust, and dudges generated from abatement and deleading
activities that exhibit the TC for lead (that is, exceed the TC regulatory limit of 5 mg/L lead in the
waste leachate), are hazardous wastes and must be managed and disposed of in accordance with
the applicable RCRA subtitle C requirements (including land disposal restrictions) except when it
is“household waste.” Under 40 CFR 261.4(b)(1), household wastes are excluded from the
hazardous waste management requirements. Today, EPA is clarifying that waste generated as part
of LBP activities conducted at residences (which include single family homes, apartment
buildings, public housing, and military barracks) is also household waste, that such wastes are no
longer hazardous wastes and that such wastes thus are excluded from RCRA’ s hazardous waste
management and disposal regulations. Generators of residential LBP waste do not have to make a
RCRA hazardous waste determination. Thisinterpretation holds regardless of whether the waste
exhibits the toxicity characteristic or whether the LBP activities were performed by the residents
themselves or by a contractor.

Wherecan | dispose of my household L BP waste?

L BP waste from residences can be discarded in amunicipal solid waste landfill (MSWLF) or a
municipal solid waste combustor. Dumping and open burning of residential LBP waste is not
allowed. Certain LBP waste (such as large quantities of concentrated lead paint waste -- paint
chips, dust, or sludges) from residential deleading activities may be subject to more stringent
requirements of State, local, and/or tribal authorities.

What isthe basisfor thisinterpretation?

The household waste exclusion implements Congress' s intent that the hazardous waste regulations
are “not to be used either to control the disposal of substances used in households or to extend
control over general municipal wastes based on the presence of such substances.” S. Rep. No. 94-
988, 94th Cong., 2nd Sess,, at 16. EPA regulations define “household waste” to include “any
waste material (including garbage, trash, and sanitary wastes in septic tanks) derived from
households (including single and multiple residences, hotels and motels, bunkhouses, ranger
stations, crew quarters, campgrounds, picnic grounds and day-use recreation areas).” 40 CFR
261.4(b)(1). The Agency has applied two criteria to define the scope of the exclusion: (1) the
waste must be generated by individuals on the premises of a household, and (2) the waste must be
composed primarily of materials found in the wastes generated by consumersin their homes (49
FR 44978 and 63 FR 70241).

In 1998, EPA concluded that L BP waste resulting from renovation and remodeling efforts by
residents of households met these criteria. (63 FR 70241-42, Dec. 18, 1998). In short, the Agency
found that more and more residents are engaged in these activities and thus the waste can be
considered to be generated by individuals in a household and of the type that consumers generate
routinely in their homes. Wastes from LBP abatements performed by residents were also
considered household wastes.



EPA clarifies that thisinterpretation also appliesto contractor-generated L BP waste from
renovations, remodeling and abatementsin residences. Both the definition of household waste in
section 261.4(b)(1) and the Agency’ s criteriafor determining the scope of the exclusion focus on
the type of waste generated and the place of generation rather than who generated the waste (e.g., a
resident or a contractor). This approach is consistent with prior Agency policy.! Since
contractor-generated L BP waste from residential renovations, remodeling, rehabilitation, and
abatements are of the type generated by consumersin their homes, it is appropriate to conclude that
such waste, whether generated by aresident or contractor, falls within the household waste
excluson. This clarification will facilitate |ead abatements and deleading activities in target
housing by reducing the costs of managing and disposing of LBP waste from residences.

What isthe relationship of thisinter pretation to the on-going L BP debrisrulemaking?

On December 18, 1998, EPA proposed new TSCA standards for management and disposal of LBP
debris (63 FR 70190) and simultaneously proposed to suspend temporarily the applicability of the
RCRA hazardous waste regulations that currently apply to LBP debris (63 FR 70233). This
memorandum responds to stakeholders requests that EPA clarify whether the existing household
waste exclusion applies to both homeowners and contractors conducting LBP activitiesin
residences. While the Agency still intends to finalize aspects of the two proposals, we are making
this clarification in advance of the final rule to facilitate L BP abatement in residences without
unnecessary delay.

How doesthisinterpretation affect EPA’s enforcement authorities?

Under this clarification, LBP wastes generated by residents or contractors from the renovation,
remodeling, rehabilitation, and/or abatement of residences are household wastes that are excluded
from EPA:s hazardous waste requirements in 40 CFR Parts 124, and 262 through 271. The
household waste provision of 40 CFR 261.4(b)(1) only excludes such wastes from the RCRA
regulatory requirements. However, it does not affect EPA’ s ability to reach those wastes under its
statutory authorities, such as RCRA 83007 (inspection) and 87003 (imminent hazard). See 40 CFR
§261.1(b).

What arethe*best management practices’ for handling residential L BP waste?

YInthefinal rule establishing standards for the tracking and management of medical waste, EPA concluded
that waste generated by health care providers (e.g., contractors) in private homes would be covered by the
household waste exclusion. 54 FR 12326, 12339 (March 24, 1989). In the specific context of LBP, the Agency
stated in aMarch 1990 AEPA Hotline Reportd (RCRA Question 6) that lead paint chips and dust resulting from
stripping and re-painting of residential walls by homeowner or contractors (as part of routine household
maintenance) would be part of the household waste stream and not subject to RCRA Subtitle C regulations.
Similarly, in aMarch 1995 memorandum on the AApplicability of the Household Waste Exclusion to Lead-
Contaminated Soils,0 we found that if the source of the lead contamination was as aresult of either routine
residential maintenance or the weathering or chalking of |ead-based paint from the residence, the hazardous waste
regulations do not apply so long as the lead-contaminated soil is managed onsite or disposed offsite according to
applicable solid waste regulations and/or State law mandated by RCRA.
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Although excluded from the hazardous waste regulations, EPA encourages residents and
contractors managing L BP waste from households to take common sense measures to minimize the
generation of lead dust, limit access to stored L BP wastes including debris, and maintain the
integrity of waste packaging material during transfer of LBP waste. In particular, we continue to
endorse the basic steps outlined in the 1998 proposals for the proper handling and disposal of LBP
waste (63 FR 70242) as the best management practices (BMPs) including:

. Collect paint chips and dust, and dirt and rubble in plastic trash bags for disposal.

. Store larger LBP architectural debris piecesin containers until ready for disposal.

. Consider using a covered mobile dumpster (such as aroll-off container) for storage of LBP
debris until the job isdone.

. Contact local municipalities or county solid waste offices to determine where and how
LBP debris can be disposed.

In addition, contractors working in residential dwellings are subject to either one or both of the
following:

. The HUD Guidance for contractors doing publically-funded rehabilitation/renovation
projectsin public housing. (See Guidelines for the Evaluation and Control of Lead-Based
Paint Hazards in Housing. U.S. Department of Housing and Urban Development, June
1995) The HUD guidelines can be accessed viathe Internet at:
http://www.hud.gov/lea/learules.html

. TSCA 402/404 training and certification requirements. (See 40 CFR Part 745; 61 FR
45778, August 29, 1996) and the proposed TSCA onsite management standards (See 40
CFR Part 745, Subpart P; 63 FR 70227 - 70230, Dec. 18, 1998). [EPA expects to issue the
final rule next year.]

The above-mentioned BMPs for households are similar to those included in the HUD Guidelines
for individuas controlling LBP hazardsin housng. HUD requires that contractors usng HUD
funding adhere to LBP hazard control guidelines. Non-adherence to these guidelines can
potentialy result in the loss of funding.

Doesthisinterpretation apply in my State and/or locality?

We encourage contractors and residents to contact their state, local and/or tribal government to
determine whether any restrictions apply to the disposal of residential LBP waste. This
verification is necessary since, under RCRA, States, local and tribal governments can enforce
regulations that are more stringent or broader in scope than the federal requirements. Thus, under
such circumstances, L BP waste from households may still be regulated as a hazardous waste as a
matter of State regulations.

We are distributing this memorandum to all 56 States and Territories, and Tribal Programs and
various trade associations. We encourage Statesto arrange for implementation of the
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interpretation discussed in this memo in their States to facilitate residential L BP abatements
making residential dwellings lead-safe. We encourage trade associations to inform their
memberships about this memo and instruct them about ways to manage residential LBP waste.

Whom should | contact for moreinformation?

If you have additional questions concerning the regulatory status of waste generated from lead-
based paint activities in residences, please contact Ms. Rgjani D. Joglekar of my staff at 703/308-
8806 or Mr. Ma colm Woolf of the EPA General Counsel’s Office at 202/564-5526.

cc: Key RCRA Contacts, Regions 1 - 10
RCRA Regiona Council Contacts, Regions 1 - 10
RCRA Enforcement Council Contacts, Regions 1 - 10
Association of State and Territorial Solid Waste Management Officials ( ASTSWMO)



PROPERTY OWNER/REHAB CONTRACTOR CONTRACT
ADDENDUM
REDUCTION OF LEAD PAINT HAZARDS

Article I Contract Document

This document shall be attached to the Property Owner/Rehab Contractor
Contract and is hereby incorporated therein. In the event of a conflict
among contract documents, the provisions in this addendum shall prevail
over all others.

Article II Scope of Services

All lead-based paint activities performed, including waste disposal, shall be
in accordance with applicable Federal, State, or local laws, ordinances, codes
or regulations governing evaluation and hazard reduction. In the event of
discrepancies, the most protective requirements prevail. These requirements
can be found in: OSHA 29 CFR 1926—Construction Industry Standards, 29
CFR 1926.62—Construction Industry Lead Standards, 29 CFR 1910.
1200—Hazard Communication, 40 CFR Pt.261—EPA Regulations, HUD
Title X parts 1012-1013.

The use of paint containing more than 0.06 percent dry weight of lead on
any interior or exterior surface is prohibited.

The level of lead hazard reduction is determined by the level of federal
assistance. That calculation is attached to this contract as Exhibit A and
incorporated herein.. For work up to and including $5,000, safe work
practices must be used for all rehabilitation activities, and paint disturbed
during the work must be repaired. For work over $5,000 up to and including
$25,000, interim controls must be performed on the hazards identified by the
risk assessment and paint disturbed during the rehabilitation must be
repaired or standard treatments must be carried out for the entire unit. For
work over $25,000, surfaces painted with lead-based paint that are disturbed
during rehabilitation and hazards identified by the risk assessment all must
be abated. Interim controls may be performed on exterior surfaces if those
surfaces are not undergoing rehabilitation.
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Article III Worker Protection and Prohibited Methods

Workers shall be provided with a pre-employment physical to determine
blood lead level and ability to wear appropriate respirator protection.
Workers shall also be provided with a changing area equipped with washing
facilities and protective clothing. All safe work practices shall be used.

The following methods shall not be used to remove paint that is, or may be,
lead-based paint:

1. Open flame burning or torching;

2. Machine sanding or grinding without a high-efficiency particulate
air (HEPA) local exhaust control;

3. Abrasive blasting or sandblasting without HEPA local exhaust
control;

4. Heat guns operating above 1100 degrees Fahrenheit or charring the
paint;

5. Dry sanding or dry scraping, except dry scraping in conjunction
with heat guns or within 1.0 ft. (0.30m.) of electrical outlets, or
when treating defective paint spots totaling no more than 2 sq. ft.
(0.02 sq. m.) in any one interior room or space, or totaling no more
than 20 sq. ft (2.0 sq. m.) on exterior surfaces; and

6. Paint stripping in a poorly ventilated space using a volatile stripper
that is a hazardous substance in accordance with regulations of the
Consumer Product Safety Commission and/or a hazardous
chemical in accordance with the Occupational Safety and Health
Administration regulations.

Article IV Records

Records must be kept of each evaluation, clearance or hazard reduction
report for at least three years.

Article V Fines

The Contractor is fully responsible for the means and methods of executing
the scope of work. Therefore, the Contractor and Subcontractor agree to
hold the Owner and the City harmless in the event of any fines from federal
or local agencies controlling the lead hazard reduction work. The Contractor
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or Subcontractor agree to immediately (within 30 days) satisfy any and all
fines or judgments presented by OSHA, EPA, the local or state health
department, the state office of lead hazard control and any other
governmental agency having jurisdiction over the lead hazard reduction
work.

Article VI Worker Training

All workers involved in lead hazard reduction activities must either be
supervised by an EPA or State of Abatement Supervisor or have
received HUD-approved training in lead-safe work practices prior to
commencement of work.

Article VII Occupant Protection During Lead Hazard Reduction

The Contractor shall provide the City with a copy of the written Occupant
Protection Plan as required by 40 CFR Pt. 745.

Actions must be taken to protect occupants from lead-based paint hazards if
the units will not be vacant during the rehab project. Occupants may not
enter the work site during the lead hazard reduction activities. Reentry is
permitted only after such activities are completed and the units have passed a
clearance examination. Occupants of the unit do not have to be relocated
under the following circumstances:

1. Rehab work will not disturb lead-based paint or create lead-
contaminated dust;

2. Hazard reduction activities can be completed within one 8 hour
daytime period and the work site is contained to prevent safety,
health or environmental hazards;

3. Exterior-only work is being performed where the windows, doors,
ventilation intakes and other openings near the work site are sealed
during hazard reduction activities, and cleaned afterward, allowing
for a lead-safe entry to be maintained;

4. Hazard reduction activities will be completed within 5 calendar
days and the work area is sealed, the area within 10 feet of the
containment area is cleaned each day, occupants have safe access
to sleeping areas, bathroom and kitchen facilities; and occupants
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are not permitted into the work sites until after clearance has been
achieved.
Article VIII Temporary Relocation During Lead Hazard Reduction

If occupied units are to undergo more extensive lead hazard reduction
activities, the occupants must be temporarily relocated. Most often,
furniture and occupant belongings can be covered and sealed with protective
plastic sheeting, although storage of major furniture and removal of all small
furnishings during the hazardous materials reduction work may sometimes
be necessary. The Owners/Occupants are responsible for carefully packing
all breakables, removing all clothing from closets, and protecting any
personal property. During the hazard reduction work, only workers trained
in lead hazard reduction may enter the work site. This means that neither
owners nor occupants are permitted to return to the work site during the day
or at night. If the Owner/Occupant has special needs to re-enter the site, the
City must be contacted. Only when the unit has been cleaned to the
federally-mandated standards and passed a clearance examination is it safe
and permissible for the Owner/Occupant to return to their home. The City
will notify the Owner/Occupant with an Authorization for Re-Occupancy. If
work is done in stages, interim dust lead clearance must be obtained prior to
re-occupancy by the owners or occupants and other non-lead related
rehabilitation workers. Final lead dust clearance must be repeated following
the rehabilitation work to verify that the residence is free of lead hazards.

If needed, there shall be an allowance for relocation costs of §  per week
for owner occupants. The Federal Uniform Relocation Act for temporary
relocation costs will apply when tenants are required to relocate. Payment
will be made once costs/expenses are verified. The total allowance has been
made part of this contract and based upon the time designated in the bid for
lead hazard removal.

Article IX Worksite Preparation and Containment

The worksite shall be prepared to prevent the release of leaded dust, and
contain lead-based paint chips and other debris from hazard reduction
activities within the worksite until they can be safely removed. Practices
that minimize the spread of leaded dust, paint chips, soil and debris shall be
used during worksite preparation.
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All objects that cannot be moved (cabinets, appliances, built-in furniture)
shall be covered with plastic sheeting at least 6 mils thick taped securely in
place. Floors in the worksite shall also be covered with plastic sheeting at
least 6 mils thick sealed with tape.

Article X Cleaning Up and Clearance

The contractor shall keep the premises clean and orderly during the course
of the work and all debris shall be removed on a continuous daily basis and
not be allowed to accumulate.

All exposed interior surfaces shall be cleaned using a HEPA vacuum and
wet washed with a detergent solution and clean water rinse to reduce the
lead content.

Clearance may not be performed sooner than one hour after completion of
the final cleanup. Clearance dust sampling is for settled leaded dust and is a
two-phase process. The initial clearance evaluation is a Visual Examination
done by the City followed by “environmental sampling” for leaded dust.

1. The visual examination determines that the work on all interior and
exterior surfaces to be treated was completed, that there are no
deteriorated paint surfaces, and that no visible settled dust or debris
is present in interiors and within 10 feet of exterior walls if exterior
work was performed.

2. Environmental sampling involves dust sampling on the interior
work area. The clearance examiner may decide that exact
sampling scheme based on the type of treatment (s), visual
observation, and professional judgment.

3. Clearance samples must determine the lead dust levels of the work
site prior to re-occupancy.

4. Clearance must be performed by an individual who is independent
from the Contractor hired to do the work. The following dust lead
clearance thresholds must be met:

Floors—40 ug/ft2
Interior window sills—250 ng/ft2
Exterior window troughs—400 1g/{t2
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5. Clearance must be performed by an EPA or State certified Risk
Assessor, Lead Paint Inspector or a Clearance Technician.

6. If a component, such as a floor, fails the clearance dust standard,
the floor in the room that failed must then be re-cleaned. A
clearance dust sample must then be taken. The first clearance cost
was made part of the total cost of rehabilitation. All subsequent
cleaning and clearances costs shall be the sole responsibility of the
Contractor.

Article XI Handling of Lead Wastes/Disposal

The Contractor is solely responsible for complying with federal and state
requirements for the safe handling of lead wastes and the disposal thereof.

Article XII Owner Responsibilities

Owners shall provide utilities, sanitary facilities, and fire insurance.
Owners shall be responsible for monitoring potential hazards, repairing
damaged surfaces, and maintaining the property to prevent hazards from

occurring after occupancy.

IN WITNESS WHEREQF, the parties hereto execute this Addendum to the
Contract

Contractor: Acceptance by Owner:
Name Name

Signature of contractor Signature of Owner
Date Date

Witness:

18 - Rehabilitation Contract Addendum for Lead Hazard Reduction Work - Sample Document



Notary: Subscribed and sworn before me this day of
200

Notary Public
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Post Construction Safe Work Practices Certification

l, (name), an employee of (contractor or
organization), certify that we followed safe work practices on (address of property).
Items 1A-1D were adhered to, in compliance with Federal, state and local regulations, except in cases where the
work was exempt from safe work practice requirements as described in ltem 2.

Check Number 1 or 2

1. The following safe work practices were applied as appropriate.
A. The prohibited work methods listed below were not used.

® Open flame burning or torching.

® Machine sanding or grinding without a high-efficiency particulate air (HEPA) local exhaust control.
® Abrasive blasting or sandblasting without HEPA local exhaust control.
°

Heat guns operating above 1,100 degrees Fahrenheit, or those that that operate high enough to char
the paint.

Dry sanding or dry scraping. (For exceptions to this rule see 24CFR 35.140 (e).)

Paint stripping in a poorly ventilated space using a volatile stripper that is a hazardous substance in
accordance with regulations of the Consumer Product Safety Commission at 16 CFR 1500.3, and/or
a hazardous chemical in accordance with the Occupational Safety and Health Administration at 29
CFR 1010.1200 or 1926.59, as applicable to the work.

B. Protection of occupants and preparation of the worksite as described below.

® QOccupant Protection
» Occupants were not permitted to enter the worksite during hazard reduction activities until final
clearance was achieved.

» Occupants were temporarily relocated before and during hazard reduction activities if necessary.

» Dwelling unit and worksite were secured against unauthorized entry, and occupants’ belongings
were protected from contamination by dust-lead hazards and debris during hazard reduction
activities.

» Occupants’ belongings in a containment area were relocated to a secure area outside the
containment area or covered with appropriate materials.

® \Worksite Preparation
» Worksite was prepared to prevent release of leaded dust and contained lead-based paint chips
and other debris from hazard reduction activities within the worksite.

» A warning sign was posted at each entry to rooms where hazard reduction activities were
conducted when occupants were present.

C. Specialized cleaning after hazard reduction activities including:
® Used HEPA vacuum cleaners; or other method of equivalent efficacy; and
® | ead-specific detergents or equivalents.

D. Clearance of unit achieved before reoccupancy was permitted.

2. Safe work practices and clearance were not required when activities do not disturb painted surfaces below
the de minimis thresholds defined below.

® The maintenance or rehab hazard reduction activities did not disturb painted surfaces that totaled more than:
» 20 square feet on exterior surfaces;
» 2 square feet in any one interior room or space; or

» 10 percent of the total surface area on an interior or exterior type of component with a small surface
area (such as windowsills, baseboards, and trim).

Contractor Signature Date City of Representative Date
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Property Address: Owner:
Name of Individual Completing this Form:
Organization:

Date Completed:

Protection of Occupants’ Belongings and Worksite Preparation for Projects with Lead

Hazard Reduction Activities

Instructions: Check all activities performed to protect occupants’ belongings and prepare the worksite.

Whether or not temporary relocation of occupants is required before and during lead hazard reduction activities,
the worksite must be carefully prepared and occupants’ belongings protected. Check all that apply.

Q

Occupants were appropriately notified that their belongings would be protected during the work and what, if
anything, they would need to do to prepare for the project.

Occupants’ belongings in the containment area were (check one):
O relocated to a safe and secure area outside the containment area.
a coveor; with an impermeable covering with all seams and edges taped or otherwise sealed.
Worksite was prepared to prevent the release of leaded dust, and contain lead-based paint chips and other
debris from hazard reduction activities until they were safely removed. Practices that minimize the spread of
leaded dust, paint chips, soil and debris were used during worksite preparation.
A warning sign was posted:
O Ateach entry to a room where hazard reduction activities were conducted when occupants were present,
a Ateach %Fa{in and secondary entryway to a building from which the occupants had been relocated,
a Foran egtlzrior hazard reduction work, where it was easily read 20 feet from the edge of the worksite.
The warning sign was in:
O the occupants’ primary language,

OR

O another language (specify which language, and why occupants’ primary language was not used).

O Final clearance was achieved before occupants’ belongings were uncovered or returned to the unit.
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