& o,
5 * UHHQHHU % H U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
% I""l | ¢ WASHINGTON, DC 204102000

KoMt November 14, 2005
ASSISTANT SECRETARY FOR

FAIR HOUSING AND EQUAL OPPORTUNITY

MEMORANDUM FOR: ALL,FHEO R’EGIONAL DIRECTORS
52,»«,-& o i
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SUBJECT: Questions and Answers on Hurricanes Katrina and Rita Evacuees
In Housing for Older Persons

Just two months ago, Hurricanes Katrina and Rita devastated the Gulf Coast. The
hurricanes destroyed thousands of homes in Mississippi, Alabama, Louisiana, and Texas, leaving
thousands without a place to live. In the weeks since, the Department has received inquiries
from certain housing providers asking whether they may house evacuees under the age of 55
from that region and continue to qualify for the Fair Housing Act’s “housing for older persons”
exemption.

The Fair Housing Amendments Act of 1988 (the Act), amended by the Housing for Older
Persons Act of 1995 (HOPA), exempts certain communities from the Act's prohibition against
familial status discrimination, provided they demonstrate their intent to provide “housing for older
persons.” For a community or facility to qualify for the “housing for older persons” exemption, the
Act requires, among other things, that 80 percent of all occupied households be occupied by at least
one person 55 years of age or older (The remaining 20 percent of units may be occupied by persons
under age 53, and the housing provider may still qualify for the exemption.). The Department does
not count unoccupied units and units occupied by caretakers and maintenance workers when
evaluating whether an elderly housing development meets the 80 percent threshold.

The Department recognizes that managers and residents of “55 and over” communities, like
other Americans, would like to make housing available to those displaced by these devastating
hurricanes. Hurricanes Katrina and Rita were uncommon catastrophes. The Department interprets
the Fair Housing Act’s “housing for older persons” exemption as broad enough to allow “housing
for older persons” developments, in the wake of these episodes, to admit evacuees under the age of
55 and not count them toward the 80 percent and 20 percent calculations, so long as the housing
provider admits evacuees regardless of familial status. Providers of housing for older persons, like
all housing providers, must not discriminate on the basis of race, color, religion, sex, national origin,
and disability.
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For purposes of evaluating the thresholds, the Department will exclude evacuee households
from that calculus and treat them similarly to caretakers and maintenance workers. This
interpretation of the Act’s housing for older persons exemption does not provide any new
substantive rights.

The attached questions and answers illustrate the application of these principles.
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