UNITED STATES OF AMERICA
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CHARGE OF DISCRIMINATION

L JURISDICTION

On February 26, 2009, the complainant,— (hereinafter “Complainant”)
filed a verified complaint, as amended on May 25, 2009, (hereinafter the “HUD Complaint’)

with the United States Department of Housing and Urban Development (hereinafter the
“Department”), alleging that Respondents Corey J. Anderson, Ann A. Wagner, Scott Terveen,
Michael J. Terveen, and TK Properties, LLC ( hereinafter “Respondents™) violated the Fair
Housing Act, as amended in 1988, 42 U.S.C. Section 3601 ef seq. (hereinafter the “Act”), by

discriminating on the basis of race in violation of Sections 804(a), 804(c) and 818 of the Act. 42
U.S.C. §§ 3604(a), (c), 3617.

The Act authorizes the issuance of a charge of discrimination on behalf of an aggrieved
person following an investigation and a determination that reasonable cause exists to believe that
a discriminatory housing practice has occurred. 42 U.S.C. § 3610 (g) (1) - (2). The Secretary has
delegated to the General Counsel (54 Fed.Reg. 13121), who has redelegated to the Regional
Counsel (73 Fed.Reg. 68442), the authority to issue such a charge, following a determination of

reasonable cause by the Assistant Secretary for Fair Housing and Equal Opportunity or his or her
designee.



The Office of Fair Housing and Equal Opportunity Region VIII Director, on behalf of the

Assistant Secretary for Fair Housing and Equal Opportunity, has determined that reasonable
cause exists to believe that discriminatory housing practices based on race have occurred in this
case, and has authorized and directed the issuance of this Charge of Discrimination.

I

SUMMARY OF ALLEGATIONS IN SUPPORT OF THIS CHARGE

Based upon HUD’s investigation of the allegations contained in the aforementioned HUD

Complaint, and the findings contained in the attached Determination of Reasonable Cause, the
Secretary charges Respondents Anderson, Wagner, Scott Terveen, Michael Terveen and TK

Properties with discriminating against Complainant ¢llllliis 2n aggrieved person as defined by
42 U.S.C. § 3602 (i), based on race in violation of the Act as follows:

1.

Pursuant to Section 3617, it shall be unlawful to coerce, intimidate, threaten, or
interfere with any person in the exercise or enjoyment of, or on account of his having
exercised or enjoyed, or on account of his having aided or encouraged any other
person in the exercise or enjoyment of, any right granted or protected by the Fair
Housing Act. 42 U.S.C. § 3617; see also 24 C.F.R. §§ 100.400 (b), (c) (1-2).

Pursuant to Section 3604(a), it shall be unlawful for any person to refuse to sell or
rent, or otherwise make unavailable or deny, a dwelling to any person because of
race. 42 U.S.C. § 3604(a); see also 24 C.F.R. § 100.60 (b).

The Secretary charges Respondents TK Properties, Anderson, and Wagner with violations of the
Act as follows:

3.

Pursuant to Section 3604(c), it shall be unlawful for any person to make, or cause to
be made any statement with regard to the sale or rental of a dwelling that indicates
any preference, limitation, or discrimination based on race or an intention to make

any such preference, limitation, or discrimination. 42 U.S.C. § 3604 (c); see also 24
C.F.R. § 100.75 (a).

Complainant (SN is = Caucasian female.

Since at least December 1, 2008, Respondents Anderson and Wagner have been
employed by Respondent TK Properties as on-site management personnel of the
property commonly referred to as Lakeport Village Apartments, located at 5801 West
Christopher Place, Sioux Falls, South Dakota (hereinafter the “Subject Property”).

Since at least October 2008, Respondent Anderson has been employed by Respondent
TK Properties for the purpose of conducting maintenance work at the Subject
Property.

At all times relevant to this Charge, Respondent Anderson has possessed a key to
each residential unit and garage at the Subject Property.
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At all times relevant to this Charge, Respondents Anderson and Wagner have
cohabitated in a unit at the Subject Property.

Since at least December 1, 2008, Respondents Anderson and Wagner’s residential
unit has been provided rent-free as employment compensation by Respondent TK
Properties. In addition to a rent free unit, Respondents Anderson and Wagner
received a monthly salary.

Respondent TK Properties is a limited liability company organized under the laws of
the State of South Dakota. Respondent TK Properties was the registered owner of the
Subject Property until July 30, 2009.

At all times relevant to this Charge, Respondent Scott Terveen, James Terveen and
Respondent Michael Terveen were member-managers in Respondent TK Properties.

At all times relevant to this Charge, Respondent Scott Terveen assumed the most
active role in the business affairs of Respondent TK Properties, including making
final business decisions regarding the Subject Property, accepting rent, and issuing
lease violations.

At all times relevant to this Charge, Respondent Michael Terveen has resided at the
Subject Property in unit 207 of building 2.

At all times relevant to this Charge, Respondent Michael Terveen’s active role in the
business affairs of Respondent TK Properties was as member-manager contact person
for maintenance matters arising at the Subject Property.

The Subject Property consists of three (3) separate apartment buildings with a total of
48 residential units. Each apartment building has three (3) stories containing 16 units.

Complainant moved to the Subject Property on June 13, 2003. At all times relevant

to this Charge, Complainant(jiiilllil§ was a single mother residing with her three (3)
minor children at the Subject Property.

On November 1, 2008, at approximately 2:50 PM, the Sioux Falls Police Department,

responded to a telephone call from NI regarding an altercation that
was taking place in the parking area of the Subject Property. That argument was

principally between (IR husband, (NN, 2nd James
Terveen, a member-manager of Respondent TK Properties (herein the November
incident).

The November incident between (N =nd James Terveen was heated
and stemmed from a dispute between the two (2) men regarding a vehicle belonging

to the QUESSENE
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James Terveen wanted the van moved from the parking spot where it was parked.
Present during the November incident were Respondent Wagner (not yet employed

by Respondent TK Properties), (i NN, GO  2nd James

Terveen.

At the time of the November incident (NN informed the police that he
legally possessed a concealed weapon.

Upon the police’s arrival, (IR allowed Officer Carol to remove the gun
from his possession. Officer Carol ran a check that showed G NN had 2
permit to carry the weapon, and the weapon was returned to him.

One week after the November incident, tenan (N NRE (hereinafier ‘SN’
overheard Respondents Wagner and Anderson referring to the( N as “niggers”
while further stating that the{ il possessed a weapon and that other tenants had
better “watch your back,” or words to that effect.

Tenant (il heard both Respondents Anderson and Wagner make the above
comment, or a similar one, repeatedly, including after December 1, 2008.

Tenant (NN (hereinafter M) also heard Respondent Wagner make a
comment referring to the (NN s as “niggers” and that th P possessed a
weapon, and other tenants had better “watch your back,” or words to that effect after
December 1, 2008.

Complainant, one of Complainant’s minor daughters, and another tenant (SR

G (hcreinafter ‘@EEN’), each heard the above comment or something similar
relating to the “niggers” “having guns” from the Respondents Anderson and Wagner,
including after December 1, 2008.

On December 1, 2008, Respondent TK Properties issued an announcement on
company letterhead informing all tenants of the Subject Property that effective
December 1, 2008, Respondent Cory Anderson would be the Lakeport Village On-
Site Property Manager (“Property manager announcement”).

Respondent Wagner added her name to the Property manager announcement above
Respondent Anderson’s name. Respondent Scott Terveen granted Respondent
Wagner permission to do so.

At the time of the Property manager announcement, Respondents Anderson and
Wagner lived in apartment unit 106, Complainant (Ul lived in apartment unit
206, tenant (NN |ived in apartment unit 305 and the QI lived in
apartment unit 306. Each of the aforementioned units is in building one (1) of the
Subject Property.
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Complainant @M therefore lived directly below the G family and one (1)
floor above the Respondents Anderson and Wagner.

In April 2009, Respondents Anderson and Wagner relocated to a unit in a different
building of the Subject Property.

In May 2009, Complainant moved from the Subject Property due to the severity of
Respondents Anderson and Wagner’s conduct, as outlined in this Charge.

After the Property manager announcement was released, Respondents Anderson and
Wagner told Complainant that neither Respondent liked the (Nl family and that
they needed help “getting rid of the niggers.”

@ pcrceived Respondent Wagner’s degrading comments about the QN as
behavior intended to make other tenants at the Subject Property fearful of the

G family.

Respondent Wagner also fostered ill will between Complainant and the (R by,
among other things, telling Complainant that the (JjijijiJiil# hated Complainant

@ -.d her children.

Respondent Wagner repeatedly made loud and degrading comments about the

@ vithin carshot of Complainant (Ul including calling them “niggers,”
“gang bangers,” and stating “mother fuckers have a gun,” or words to that effect.

Between October 2008 and early January 2009, Complainant filed between five (5)
and six (6) complaints with management in order to address the elevated noise level
she perceived to be coming from the @l apartment.

On January 5, 2009, Complainant registered a noise complaint against the (N
with the manager, Respondent Wagner (the “Noise incident”).

Respondent Wagner came to Complainant’s unit and escorted Complainant to the
@ it to determine the source of the noise.

Upon arriving at the (NN unit, (IS t01d R espondent Wagner and

Complainant that (SN had just returned from the hospital where he had
“almost died.”

Respondent Wagner proceeded to tell (RN < That’s it,” “you’re done,”
“I"ve had enough,” “I don’t care if he almost died,” and “you’re out of here!” or
words to that effect.

Upon leaving the (S doorway, Complainant and Respondent Wagner returned
to Complainant’s apartment.

wn
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Respondent Wagner urged Complainant to make a false police report stating that the

QR son tried to attack Complainant. Respondent Wagner told Complainant, *I
need your help getting these fucking niggers out of here,” or words to that effect.
Complainant refused to file a false report with the police.

Nonetheless, the Sioux Falls Police were called to the Subject Property by
Respondent Wagner who claimed that the (il minor son AN, h:d
threatened and attacked Complainant( N

Complainant( B was asked by police whether she felt threatened by @i}
She stated that she did not feel threatened. No charges were filed in the
Noise incident.

That evening, after the Noise incident, Complainant spoke with the( N who
informed her that ¢ Y v 2s on dialysis because of organ failure.
Complainant also learned that the earlier noise was caused by{ NN
dialysis machine having fallen on the floor. Complainant came to the realization that
theqEEMMEdid not hate her or her children, as Respondent Wagner had led her to
believe.

On or about February 20, 2009, Complainant (il G, 2 (SN - d
G (i the Subject Property and drove to the Sioux Falls Housing and
Redevelopment Commission (hereinafter “Housing Authority™).

While leaving the Subject Property Complainant and (N, who were driving
together, witnessed Respondents Anderson and Wagner intently staring at them as
they drove away.

At the Housing Authority, Complainant( i, thc G = @Y spent

several hours relaying the discriminatory, intimidating and harassing behavior of
Respondents Anderson and Wagner since the Respondents began their employment
with Respondent TK Properties.

Before leaving the Housing authority Complainant and (JjjjJilwere informed that
the Denver HUD office was contacted to initiate the fair housing inquiries that led to
the issuance of this Charge.

Upon returning to her apartment at the Subject Property from the Housing Authority

later that day, Complainant{ il noticed that multiple belongings had been
moved since she had left.

The moved belongings included Complainant’s kitchen cupboard doors having been
left open, her laptop screen having been opened, and drawers of cabinets and chests
having been opened and rifled through.
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Complainant believes that Respondent Anderson, having keys to her apartment as the
maintenance person and having seen her leaving with (il and the (I, had
been in her apartment and gone through her belongings.

One day later, February 21, 2009, the( S and @M reported to the police
that neither of their units had any heat (the “Heat incident”).

Because everyone else residing at the Subject Property appeared to have heat in their
units, the{ R an @ belicve the lack of heat was intentional.

The responding officer, Bridget O’Toole was told by (SN that the
managers were discriminating against the (Sl on. the basis of their race, Black.

Th<{ I minor son (NN, informed Officer O’Toole that Respondents

Anderson and Wagner had made the comment “niggers upstairs” in reference to the
@ 1o, at the time, lived above the Respondents Anderson and Wagner.

G :so relayed to Officer O'Toole that the managers were calling the
@R thicves and were threatening people at the Subject Property.

Respondents Anderson and Wagner were not present at the Subject Property at the
time of the Heat incident. Both Respondents Anderson and Wagner assert that they
were in Fargo, North Dakota.

Unable to contact Respondent Anderson regarding the Heat incident, the Sioux Falls
Police located Respondent Michael Terveen of Respondent TK Properties to take care
of the situation.

Respondent Michael Terveen was able to get Johnson and the (IR heat turned
back on in their respective units.

The same day of the Heat incident, February 21, 2009, Complainant received a
telephone text message from Respondent Wagner, “is it true you were with Qg

(@M, yesterday at housing, we have never done anything 2 u or your family-y ru
against us?” (the “Text message”).

Complainant was fearful of Respondents Anderson and Wagner upon receipt of the
Text message.

Complainant’s fear of the Respondents Anderson and Wagner was exacerbated by
Complainant having previously received multiple verbal warnings from Respondent
Wagner regarding the growing feud between the Respondents Anderson and Wagner,
[ RGRY
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These previous verbal warnings included, “if you’ve got our back, we’ve got your
back,” and “as long as you don’t go against us, you don’t have anything to worry
about,” or words to that effect.

Respondent Anderson also told Complainant( i}, ‘you’d better watch your
back{ NN is 2 liar, causing trouble, she will take that knife and stick it in
your back, t00,” or words to that effect.

Complainant had previously been informed that Respondent Anderson had an
extensive criminal record, including past violent crimes.

Complainant perceived Respondents Anderson and Wagner’s communications as a
threat of eviction if she did not side with them in the escalating conflict because
Respondents Anderson and Wagner were the Subject Property’s management.

Complainant also perceived Respondents Anderson and Wagner’s communication
with her as a threat against her or her children.

On or about, February 22, 2009, the day following both the Heat incident and the
Text message, Complainant (il learned that Respondent Wagner had
threatened @l Respondent Wagner had left (il a vulgarity-laced
voicemail message stating that it would take “every ounce in my body™ to “take you
@ out of here,” (the “Voicemail”).

On the following day, Monday, February 23, 2009 il rcported the Voicemail to
the Sioux Falls Police Department. The police department listened to the Voicemail

and recommended that (Sl file for a protective order against Respondent
Wagner.

Soon after receiving the Voicemail, (i, along with her friend (SN
(hereinafter ‘(i) met with Respondent Michael Terveen in his unit at the
Subject Property for approximately 30 minutes (the “Meeting”).

During the Meeting, (NIl informed Respondent Michael Terveen that the
management, Respondents Anderson and Wagner, were engaging in racism,
discrimination, harassment and intimidation directed at tenants of the Subject

Property.

Respondent Michael Terveen informed (Ul and @Y that Respondents
Anderson and Wagner were accusing (il of stalking them.

@ 0!d Respondent Michael Terveen that her problems with Respondents
Anderson and Wagner were derived from her defending the (lJlJand from not
accepting their frequent derogatory use of the word “nigger” when referring to the
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@I :!so played the Voicemail for Respondent Michael Terveen during the
meeting.

Soon after, (M informed the Complainant of the meeting with Respondent
Michael Terveen; specifically, that she had relayed the problems that Complainant

QR - G . - @I v crc having with Respondents Anderson and
Wagner.

Sometime that day, after (B and GEEEE left Respondent Michael Terveen’s
apartment, Respondent Michael Terveen telephoned fellow TK Properties member-
manager, Respondent Scott Terveen, to inform Respondent Scott Terveen about the
Voicemail.

Thereafter, Respondent Scott Terveen telephoned Respondent Wagner and informed
her that she was being fired from her position as manager of the Subject Property
because she was “too much of a liability.”

Respondent Wagner generated a written petition for her reinstatement and asked
tenants of the Subject Property to sign it; about half of the tenants did so.

Respondent Scott Terveen explained to Respondent Wagner that if she wanted to
continue living rent-free in her shared apartment with Anderson, she would need to
continue doing the management work at the Subject Property.

No new management has been hired since Respondent Wagner’s “firing.”

Respondent Wagner performed managerial duties after she was “fired.” These duties
included assisting prospective tenants in the application process, assisting new tenants
during the move in process, and continuing her possessmn of tenant files stored in the
apartment she shares with Respondent Anderson.

On the day of Respondent Wagner’s alleged firing, Respondent Michael Terveen text
messaged (P stating, “Ann [Respondent Wagner] is fired, watch your tires.”

@ cplicd, asking whether the Respondents Anderson and Wagner had also
been evicted, to which Respondent Michael Terveen replied, “No.” R told
Respondent Michael Terveen that people were “scared” of the Respondents Anderson
and Wagner, and Respondent Michael Terveen replied, “I’m scared too.”

Around the same time, Respondent Anderson told another tenant, (NN
(hereinafter (NN ), <‘1'm sick of her (NN talking shit about my being racist,
and if she doesn’t stop. I'll punch her in the mouth to shut her up. I’m not afraid to
go back to jail. I’ve been there before and they know me. If I go, I would only do a

weekend,” or words to that effect. (EJlJinformed (ulNNEN® of what Respondent
Anderson had said.
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Soon after hearing what Respondent Anderson tol d (il Tenant (I went to
Complainant(llll§s apartment to tell her about the threats of violence.

@ (1.1 filed for a temporary protective order with the county court against
Respondent Anderson; a hearing was scheduled for March 20, 2009 (the “Protection
hearing”).

On four (4) occasions prior to the Protection hearing, Complainant witnessed
Respondent Anderson punching his fist while (Il walked by Respondent
Anderson’s unit on the way to her vehicle.

Also in mid-March 2009, Complainant— overheard Respondent Wagner
make deliberate and caustic remarks toward ¢l while ¢l and Respondent
Wagner were both in the parking lot of the Subject Property.

These remarks included, “dick, you fucking bitch, slut, whore,” and “keep your
fucking mouth shut,” or words to that effect, all while Respondent Wagner shook her
fist and extended her middle finger toward (R

Thereafter Complainan (N 2nd @I called the police from{ NN
apartment. The police came to the Subject Property in response to the call and

informed @ that until a temporary protection order was in place, Respondent
Wagner was free to interact with (¥

In mid-March 2009, Respondent Anderson walked up behind Complainant ¢y
and said, “You better watch out or I’ll beat the shit out of you too, you better watch
out,” or words to that effect.

On or about March 13, 2009, Complainant{ il called Respondent Scott
Terveen three (3) times, attempting to detail the ongoing race discrimination,
harassment and intimidation by Respondents Anderson and Wagner.

Unable to speak to Respondent Scott Terveen directly, Complainant left voice
messages detailing the ongoing problems with discrimination and intimidation that
she was having with Respondents Anderson and Wagner.

Complainant called Respondent Scott Terveen again, on March 16 and 24, 2009, and
on April 6, 2009, again leaving voice messages. Respondent Scott Terveen did not
return any of Complainant (JENE phone calls.

Complainant also specified in at least one of these voicemail messages that she
needed a management signature on her Housing Authority paperwork in preparation
for her leaving the Subject Property due to the ongoing harassment.

10
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The judge presiding over the Protection hearing elected not to gr‘ant the order.
However, she stated that if any threat by Respondent Anderson against (R
occurred after the hearing then the order would be granted.

Complainant and (MM both testified in the Protection hearing.

On March 20, 2009, the same day as the Protection hearing, Respondent Wagner
approached the wife of (R (hereinafter ‘@D at his residence.

While there, Respondent Wagner informed (Uil wife that @i~ 2s having an
affair with Tenant(iijjji§- Consequently, (Il wife went into a state of

hysteria. {Jillj denies having an affair with (.

At the time of this incident, (JEJEllvas aware of the ongoing discrimination,
harassment and intimidation becausc{Jiijj|f had told him about it.

The following Monday, March 23, 2009 4llliiJf telephoned Respondent Scott
Terveen in order to complain about Respondent TK Properties employee, Respondent
Wagner.

@ v =s able to reach Respondent Scott Terveen directly. (ijiijilirelayed
Respondent Wagner’s conversation withqJiijjjjii# wife to Respondent Scott Terveen.

@ spccifically attributed Respondent Wagner’s probable motivation as being
retaliatory, particularly against (N

@y 5o relayed to Respondent Scott Terveen that Respondents Anderson and
Wagner were participating in ongoing racial discrimination toward a Black family
living at the Subject Property and consequential harassment and intimidation directed
toward white tenants who defended that Black family. '

. @ further explained to Respondent Scott Terveen that Respondent TK

Properties, as the owner of the Subject Property and as the employer of the
Respondents Anderson and Wagner, would be responsible for Respondents Anderson
and Wagner’s conduct.

Respondent Scott Terveen told (i} that he knew there were problems with the
management at the Subject Property. Respondent Scott Terveen apologized for

Respondent Wagner’s behavior toward (Jiiilf wife and tol (@I that he would,
“Take care of it,” or words to that effect.

Respondent S. Terveen did not state that Respondent Wagner was not employed by
Respondent TK Properties during his conversation with(ijilllf

11
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Meanwhile, Respondents Anderson and Wagner continued to intimidate Complainant
and Complainant’s children by routinely staring them down when they were in the
common areas of the Subject Property.

Also, over the course of several weeks after the March 20th Protection hearing
Complainant overheard repeated comments from Anderson made while on the deck
of his unit. These comments included: “fucking cunts,” “fucking bitches,” “they have
nothing better to do,” and “Terveens have our backs,” or words to that effect.

In April 2009, Respondent Anderson again approached Complainant while both were
outside at the Subject Property, and he called her a “fucking cunt,” or words to that
effect.

Because of Respondents Anderson and Wagner’s ongoing discrimination harassment
and intimidation Complainant and her children suffered from elevated stress, anxiety,
and fear.

As a result of Respondent TK Property’s failure to address the discrimination and
harassment once it was provided with notice of the aforementioned events,
Complainant and her children suffered from further elevated stress, anxiety and fear.

Because of Respondent Scott Terveen’s failure to address the discrimination and
harassment once he was provided with notice of the aforementioned events,
Complainant and her children suffered from further elevated stress, anxiety and fear.

Because of Respondent Michael Terveen’s failure to address the discrimination and
harassment once it was provided with notice of the aforementioned events,
Complainant and her children suffered from further elevated stress, anxiety and fear.

Complainant’s dosage of anxiety medication quadrupled as a result of the events
outlined in this Charge.

In order to alleviate the anxiety, fear and stress caused by Respondents Anderson,
Wagner, Scott Terveen, Michael Terveen, and TK Properties, Complainant was
forced to move from the Subject Property in May 2009.

Respondents Anderson, Wagner, Scott Terveen, Respondent Michael Terveen, and
TK Properties violated Section 818 of the Act by interfering, intimidating, and
threatening Complainant on account of Complainant having exercised her right to live
in an environment free from discrimination. 42 U.S.C. § 3617.

Respondents Anderson, Wagner, Scott Terveen, Respondent Michael Terveen, and

TK Properties violated Section 818 of the Act by interfering, intimidating, and

threatening Complainant on account of Complainant having aided (NRNNNNy
CEERNNNY. - .d Tcnant @R in the exercise and enjoyment of their right to

an environment free of discrimination. 42 U.S.C. § 3617.

12



120. Respondents Anderson, Wagner, and TK Properties violated Section 804(c) of the
Act by making statements that indicated a “preference, limitation, or discrimination
based on race....” 42 U.S.C. § 3604(c).

121. Respondents Anderson, Wagner, Scott Terveen, Michael Terveen, and TK Properties
violated Section 804(a) of the Act by making unavailable and denying Complainant
her dwelling place at the Subject Property. 42 U.S.C. § 3604(a).

122.  As aresult of Respondents Anderson, Wagner, Scott Terveen, Michael Terveen, and
TK Properties’ discriminatory, intimidating, and threatening conduct, Complainant
and her minor children have suffered damages, including economic loss, loss of
housing opportunities, inconvenience, and physical and emotional distress.

III. CONCLUSION

WHEREFORE, the Secretary of the U.S. Department of Housing and Urban Development,
through the Office of the General Counsel, and pursuant to 42 U.S.C.§ 3610(g)(2)(A) (2004) of
the Act, hereby charges Respondents with engaging in discriminatory housing practices in
violation of Sections 3604(a) and (c), and 3617 of the Act, and prays that an order be issued that:

1. Declares that the discriminatory housing practices of the Respondents, as set forth
above, violate the Fair Housing Act, as amended 42 U.S.C. § 3601 et seq.;

2. Enjoins Respondents, their agents, employees, and successors, and all other persons in
active concert or participation with them from discriminating because of race against
any person in any aspect of the rental of a dwelling;

3. Awards such damages as will fully compensate Complainant (NS for her actual
damages, inconvenience, and economic loss caused by Respondents’ discriminatory
conduct pursuant to 42 U.S.C. § 3604(a) and (c); and

4.  Assesses a civil penalty against Respondents for each violation of the Act that the
Respondents have committed pursuant to 42 U.S.C. §3612(g)(3).

The Secretary of HUD further prays for additional relief as may be appropriate under 42
U.S.C. § 3612(g)(3) (2004).

Respectfully submitted,

Moo Dt il

Ellen Dole Matt Mussetter
Regional Counsel, Region VIII Attorney Advisor

13
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U.S. Department of Housing and
Urban Development

Office of Regional Counsel,
Region VIII

1670 Broadway, 25" Floor
Denver, CO 80202-4801
Telephone: (303) 672-5409
Fax: (303) 672-5027



UNITED STATES OF AMERICA
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF ADMINISTRATIVE LAW JUDGES

The Secretary, United States
Department of Housing and Urban
Development, on behalf of

Gy :1d her minor children
HUD ALIJ No.

Charging Party,
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Properties, LLC,
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CHARGE OF DISCRIMINATION

L JURISDICTION

On February 26, 2009, the complainant, (SN (hereinafter “Complainant™)
filed a verified complaint, as amended on May 25, 2009, (hereinafter the “HUD Complaint”)
with the United States Department of Housing and Urban Development (hereinafter the
“Department”), alleging that Respondents Corey J. Anderson, Ann A. Wagner, Scott Terveen,
Michael J. Terveen, and TK Properties, LLC ( hereinafter “Respondents”) violated the Fair
Housing Act, as amended in 1988, 42 U.S.C. Section 3601 ef seq. (hereinafter the “Act”), by
discriminating on the basis of race in violation af Sections 804(a), 804(b), 804(c) and 818 of the
Act. 42 U.S.C. §§ 3604(a)-(c), 3617.

The Act authorizes the issuance of a charge of discrimination on behalf of an aggrieved
person following an investigation and a determination that reasonable cause exists to believe that
a discriminatory housing practice has occurred. 42 U.S.C. § 3610 (g) (1) - (2). The Secretary has
delegated to the General Counsel (54 Fed.Reg. 13121), who has redelegated to the Regional
Counsel (73 Fed.Reg. 68442), the authority to issue such a charge, following a determination of

reasonable cause by the Assistant Secretary for Fair Housing and Equal Opportunity or his or her
designee.



The Office of Fair Housing and Equal Opportunity Region VIII Director, on behalf of the
Assistant Secretary for Fair Housing and Equal Opportunity, has determined that reasonable
cause exists to believe that discriminatory housing practices based on race have occurred in this
case, and has authorized and directed the issuance of this Charge of Discrimination.

IL SUMMARY OF ALLEGATIONS IN SUPPORT OF THIS CHARGE

Based upon HUD's investigation of the allegations contained in the aforementioned HUD
Complaint, and the findings contained in the attached Determination of Reasonable Cause, the
Secretary charges Respondents Anderson, Wagner, Scott Terveen, Michael Terveen and TK
Properties with discriminating against Complainant il an aggrieved person as defined by
42 U.S.C. § 3602 (i), with violations of the Act as follows: '

1. Pursuant to Section 3617, it shall be unlawful to coerce, intimidate, threaten, or
interfere with any person in the exercise or enjoyment of, or on account of his having
exercised or enjoyed, or on account of his having aided or encouraged any other
person in the exercise or enjoyment of, any right granted or protected by the Fair
Housing Act. 42 U.S.C. § 3617; see also 24 C.F.R. §§ 100.400 (b), (c) (1-2).

The Secretary charges Respondent TK Properties with violations of the Act as follows:

2. Pursuant to Section 3604(a), it shall be unlawful for any person to refuse to sell or
rent, or otherwise make unavailable or deny, a dwelling to any person because of
race. 42 U.S.C. § 3604(a); see also 24 C.F.R. § 100.60 (b).

The Secretary charges Respondents TK Properties and Wagner with violations of the Act as
follows:

3. Pursuant to Section 3604(b), it shall be unlawful for any person to discriminate
against any other person in the terms, conditions, or privileges of sale or rental of a

dwelling, or in the provision of services or facilities in connection therewith, because
of race. 42 U.S.C. § 3604(a); see also 24 C.F.R. § 100.65.

The Secretary charges Respondents TK Properties, Wagner, and Anderson with violations of the
Act as follows:

4, Pursuant to Section 3604(c), it shall be unlawful for any person to make, or cause to
be made any statement with regard to the sale or rental of a dwelling that indicates
any preference, limitation, or discrimination based on race or an intention to make
any such preference, limitation, or discrimination. 42 U.S.C. § 3604 (c); see also 24
C.F.R. § 100.75 (a).

5. Complainant (IS is 2 Caucasian female.

[\
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11.
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17.

Since at least December 1, 2008, Respondents Anderson and Wagner have been
employed by Respondent TK Properties as on-site management personnel of the
property commonly referred to as Lakeport Village Apartments, located at 5801 West
Christopher Place, Sioux Falls, South Dakota (hereinafter the “Subject Property™).

Since at least October 2008, Respondent Anderson has been employed by Respondent
TK Properties for the purpose of conducting maintenance work at the Subject

Property

At all times relevant to this Charge, Respondent Anderson has possessed a key to
each residential unit and garage at the Subject Property.

At all times relevant to this Charge, Respondents Anderson and Wagner have
cohabitated in a unit at the Subject Property.

Since at least December 1, 2008, Respondents Anderson and Wagner’s residential
unit has been provided rent-free as employment compensation by Respondent TK
Properties. In addition to a rent free unit, Respondents Anderson and Wagner
received a monthly salary.

Respondent TK Properties is a limited liability company organized under the laws of
the State of South Dakota. Respondent TK Properties was the registered owner of the
Subject Property until July 30, 2009.

At all times relevant to this Charge, Respondent Scott Terveen, James Terveen and
Respondent Michael Terveen were member-managers in Respondent TK Properties.

At all times relevant to this Charge, Respondent Scott Terveen assumed the most
active role in the business affairs of Respondent TK Properties, including making
final business decisions regarding the Subject Property, accepting rent payment, and
issuing lease violations.

At all times relevant to this Charge, Respondent Michael Terveen has resided at the
Subject Property in unit 207 of building 2.

At all times relevant to this Charge, Respondent Michael Terveen’s active role in the
business affairs of Respondent TK Properties was as member-manager contact person
for maintenance matters arising at the Subject Property.

The Subject Property consists of three (3) separate apartment buildings with a total of
48 residential units. Each apartment building has three (3) stories containing 16 units.

Complainant moved to the Subject Property in September 2001. At all times relevant

to this Charge, Complainant GElmEg™as a single mother residing with her two (2)
minor children at the Subject Property.
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27.

On November 1, 2008, at approximately 2:50 PM, the Sioux Falls Police Department,
responded to a telephone call from NN rccarding an altercation that
was taking place in the parking area of the Subject Property. That argument was
principally between (NS . sband, SN . -nd James

Terveen, a member-manager of Respondent TK Properties (herein the November
incident).

The November incident between (. 2nd James Terveen was heated
and stemmed from a dispute between the two (2) men regarding a vehicle belonging
to the QIR James Terveen wanted the vehicle moved from the parking spot
where it was parked.

Present during the November incident were Respondent Wagner (not yet employed

by Respondent TK Properties), (NN GERNNNNY . 21d James

Terveen. .

At the time of the November incident (Ml informed the police that he
legally possessed a concealed weapon.

Upon the police’s arrival, NN 2!lowed Officer Carol to remove the gun
from his possession. Officer Carol ran a check that showed (NP bad

permit to carry the weapon, and the weapon was returned to him.

One week after the November incident, tenant (NI (hereinafter CENNNY)
overheard Respondents Wagner and Anderson referring to the (NN 2s “niggers”

while further stating that the (Sl possessed a weapon and that other tenants had
better “watch your back,” or words to that effect.

Tenant (N heard both Respondents Anderson and Wagner make the above
comment, or a similar one, repeatedly, including after December 1, 2008.

Tenant (R (hereinafter GMB’) also heard Respondent Wagner make a

comment referring to the (I F as “niggers” and that the (IR possessed a

weapon, and other tenants had better “watch your back,” or words to that effect after
December 1, 2008.

@GN oc of @ s minor daughters, and Complainant, each heard the
above comment or something similar relating to the “niggers” “having guns” from the
Respondents Anderson and Wagner, including after December 1, 2008.

On December 1, 2008, Respondent TK Properties issued an announcement on
company letterhead informing all tenants of the Subject Property that effective
December 1, 2008, Respondent Cory Anderson would be the Lakeport Village On-
Site Property Manager (‘‘Property manager announcement).
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34.

35.
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37.

38.

39.

Respondent Wagner added her name to the Property manager announcement above
Respondent Anderson’s name. Respondent Scott Terveen granted Respondent
Wagner permission to do so.

At the time of the Property manager announcement, Respondents Anderson and
Wagner lived in apartment unit 106, tenant (Il lived in apartment unit 206,
Complainant (il lived in apartment unit 305 and the R ived in
apartment unit 306. Each of the aforementioned units is in building one (1) of the
Subject Property.

In April 2009, Respondents Anderson and Wagner relocated to a unit in a different
building of the Subject Property.

After the Property manager announcement was released, Respondents Anderson and

Wagner told ¢l that neither Respondent liked the (UMMM family, and that her
help was needed in “getting rid of the niggers.”

@ pcrceived Respondent Wagner’s degrading comments about the (SN as
behavior intended to make other tenants at the Subject Property fearful of the

@ family.

Respondent Wagner repeatedly made loud and degrading comments about the
@ /i thin earshot of G, icluding calling them “niggers,” “gang
bangers,” and stating “mother fuckers have a gun,” or words to that effect.

Between October 2008 and early January 2009, (NNl filed between five (5) and
six (6) complaints with management in order to address the elevated noise level she
perceived to be coming from the (Ml apartment.

On January 5, 2009, QNN registered a noise complaint against the (NN with
the manager, Respondent Wagner (the “Noise incident”).

Respondent Wagner came to( M :nit and escorted N the
Qg it to determine the source of the noise.

Upon arriving at the (NS unit, (AN told Respondent Wagner and
QO ot G h2d just returned from the hospital where he had

“almost died.”

Respondent Wagner proceeded to tell (NN < That's it,” “you’re done,”

“I’ve had enough,” “I don’t care if he almost died,” and “you’re out of here!” or
words to that effect.

Upon leaving the (SN doorway, M :nd Respondent Wagner returned to
; apartment.
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49.

50.

Respondent Wagner urged Il to make a false police report stating that the
G ;o tricd to attack her. Respondent Wagner told (ENEEEER, <1 need your
help getting these fucking niggers out of here,” or words to that effect. au_n
refused to file a false report with the police.

Nonetheless, the Sioux Falls Police were called to the Subject Property by

Respondent Wagner who claimed that the (il minor son, (SR had
threatened and attacked (N -

@ v 25 asked by police whether she felt threatened by¢ENNMMME. She stated
that she did not feel threatened. No charges were filed in the Noise incident.

That evening, after the Noise incident, (Sl spoke with the SR who
informed her that (RSN 25 on dialysis because of organ failure;

@ e to the realization that the (SN did not hate her or her children,
as Respondent Wagner had led her to believe.

@ clated the circumstances of the Noise incident to Complainant.

On or about February 19, 2009, Complainant llllll and Respondent Wagner were
arguing in public while on the Subject Property when Respondent Wagner stated,
“Do you know the difference between a black person and a nigger? The difference is
the niggers living upstairs in 306,” or words to that effect.

@ 2nd another tenant, s (hereinafter ‘(EMEEN), both heard the
above comment, made by Respondent Wagner and Respondent Wagner’s use of
racially derogatory terms during the argument.

On or about February 20, 2009, (-, QN 2 SENN. 21
Complainant(llIl left the Subject Property and drove to the Sioux Falls Housing
and Redevelopment Commission (hereinafter “Housing Authority”).

While leaving the Subject Property SNl and Complainant{lllll}, who were
driving together, witnessed Respondents Anderson and Wagner intently staring at
them as they drove away.

At the Housing Authority, (IR, thc G 2nd Complainant (NN spent
several hours relaying the discriminatory, intimidating and harassing behavior of

Respondents Anderson and Wagner since the Respondents began their employment
with Respondent TK Properties.

Before leaving the Housing authority (ElJjJillf and Complainant( il were
informed that the Denver HUD office was contacted to initiate the fair housing
inquiries that led to the issuance of this Charge.
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Upon returning to her apartment at the Subject Property from the Housing Authority
later that day, 4JJE noticed that multiple belongings had been moved since she
had left.

The moved belongings included (Il kitchen cupboard doors having been left
open, her laptop screen having been opened, and drawers of cabinets and chests
having been opened and rifled through.

@ - |;cves that Respondent Anderson, having keys to her apartment as the
maintenance person and having seen her leaving with Complainant (JJllllfand the
@ . had been in her apartment and gone through her belongings.

One day later, February 21, 2009, the (s and Complainant ¢l reported to
the police that neither of their units had any heat (the “Heat incident™).

Because everyone else residing at the Subject Property appeared to have heat in their
units, the (Il and Complainant g believe the lack of heat was
intentional.

The responding officer, Bridget O’Toole was told by (NN that the
managers were discriminating against the Gl on the basis of their race, Black.

The (N minor son, (MR informed Officer O’Toole that Respondents
Anderson and Wagner had made the comment “niggers upstairs” in reference to the

@, 10, at the time, lived above the Respondents Anderson and Wagner.

QI - 5o relayed to Officer O’Toole that the managers were calling the
@ thicves and were threatening people at the Subject Property.

Respondents Anderson and Wagner were not present at the Subj ect Property at the
time of the Heat incident. Both Respondents Anderson and Wagner assert that they
were in Fargo, North Dakota.

Unable to contact Respondent Anderson regarding the Heat incident, the Sioux Falls
Police located Respondent Michael Terveen of Respondent TK Properties to take care
of the situation.

Respondent Michael Terveen was able to get Complainantllllllfand the
@R |-t turned back on in their respective units.

The same day of the Heat incident, February 21, 2009, (SR received a telephone
text message from Respondent Wagner, “is it true you were with (G NN
yesterday at housing, we have never done anything 2 u or your family-y r u against
us?” (the “Text message”).
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@ v 25 fearful of Respondents Anderson and Wagner upon receipt of the Text
message.

@ f::: of the Respondents Anderson and Wagner was exacerbated by
@ - ving previously received multiple verbal wamnings from Respondent
Wagner regarding the growing feud between the Respondents, Complainant (R

and the QU

These previous verbal warnings included, “if you’ve got our back, we’ve got your
back,” and “as long as you don’t go against us, you don’t have anything to worry
about,” or words to that effect.

Respondent Anderson also told (IR, “you’d better watch your back¢ il
[Complainant - is a liar, causing trouble, she will take that knife and stick it in
your back, too,” or words to that effect.

@ | previously been informed that Respondent Anderson had an extensive
criminal record, including past violent crimes.

@B - ccived Respondents Anderson and Wagner’s communication as a threat
of eviction if she did not side with them in the escalating conflict because
Respondents Anderson and Wagner were the Subject Property’s management.

@ 2 so perceived Respondents Anderson and Wagner’s communication with
her as a threat against her or her children.

On or about, February 22, 2009, the day following both the Heat incident and the
Text message, Respondent Wagner threatened Complainant in a vulgarity-laced

voicemail message stating that it would take “every ounce in my body” to “take you
W out of here,” (the “Voicemail”).

On the following day, Monday, February 23, 2009, Complainant reported the
Voicemail to the Sioux Falls Police Department. The police department listened to
the Voicemail and recommended that Complainant file for a protective order against
Respondent Wagner.

Soon after receiving the Voicemail, Complainant, along with her friend

(hereinafter (NI ) met with Respondent Michael Terveen in his unit at the
Subject Property for approximately 30 minutes.

During the meeting with Respondent Michael Terveen, Complainant informed

Respondent Michael Terveen that the management, Respondents Anderson and
Wagner, were engaging in racism, discrimination, harassment and intimidation
directed at tenants of the Subject Property.
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Respondent Michael Terveen informed (il and ¢JJ that Respondents
Anderson and Wagner were accusing (il of stalking them.

Complainant told Respondent Michael Terveen that her problems with Respondents
Anderson and Wagner were derived from her defending the (8 and from not
accepting their frequent derogatory use of the word “nigger” when referring to the

Complainant also played the Voicemail for Respondent Michael Terveen during the
meeting.

Soon after, Complainant informed (Il of the meeting with Respondent Michael
Terveen; specifically, that she had relayed the problems that (N, the e
and Complainant were having with Respondents Anderson and Wagner.

3

Sometime that day, after (QIIll and Complainant left Respondent Michael
Terveen’s apartment, Respondent Michael Terveen telephoned fellow TK Properties
member-manager, Respondent Scott Terveen to inform Respondent Scott Terveen
about the Voicemail.

Thereafter, Respondent Scott Terveen telephoned Respondent Wagner and informed
her that she was being fired from her position as manager of the Subject Property
because she was “too much of a liability.”

Respondent Wagner generated a written petition for her reinstatement and asked
tenants of the Subject Property to sign it; about half of the tenants did so.

Respondent Scott Terveen explained to Respondent Wagner that if she wanted to
continue living rent-free in her shared apartment with Anderson, she would need to
continue doing the management work at the Subject Property.

No new management has been hired since Respondent Wagner’s “firing.”

Respondent Wagner performed managerial duties after she was “fired.” These duties

included assisting prospective tenants in the application process, assisting new tenants
during the move in process, and continuing her possession of tenant files stored in the
apartment she shares with Respondent Anderson.

On the day of Respondent Wagner’s alleged firing, Respondent Michael Terveen text
messaged Complainant stating, “Ann [Respondent Wagner] is fired, watch your
tires.”

Complainant replied, asking whether the Respondents Anderson and Wagner had also
been evicted, to which Respondent Michael Terveen replied, “No.” Complainant told
Respondent Michael Terveen that people were “scared” of the Respondents Anderson
and Wagner, and Respondent Michael Terveen replied, “I’m scared too.”
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Around the same time, Respondent Anderson told another tenant,

(hereinafter QUENR’). ‘I’ m sick of her [Complainant] talking shit about my being
racist, and if she doesn’t stop, I'll punch her in the mouth to shut her up. I’m not
afraid to go back to jail. I've been there before and they know me. If I go, I would
only do a weekend,” or words to that effect.

Complainant then filed for a temporary protective order with the county court against
Respondent Anderson; a hearing was scheduled for March 20, 2009 (the “Protection
hearing”).

On four (4) occasions prior to the Protection hearing, (N witnessed
Respondent Anderson punching his fist while Complainant walked by Respondent
Anderson s unit on the way to her vehicle.

Also in mid-March 2009, Gl overheard Respondent Wagner make deliberate
and caustic remarks toward Complainant while Complainant and Respondent Wagner
were both in the parking lot of the Subject Property.

These remarks included, “dick, you fucking bitch, slut, whore,” and “keep your
fucking mouth shut,” or words to that effect, all while Respondent Wagner shook her
fist and extended her middle finger toward Complainant.

Thereafter Complainant and ¢l called the police from Complainant’s
apartment. The police came to the Subject Property in response to the call and
informed Complainant that until a temporary protection order was in place,

‘Respondent Wagner was free to interact with Complainant.

In mid-March 2009, Respondent Anderson walked up behind (G and said,
“You better watch out or I'll beat the shit out of you too, you better watch out,” or
words to that effect.

On or about March 13, 2009, (S called Respondent Scott Terveen three (3)
times, attempting to detail the ongoing race discrimination, harassment and
intimidation by Respondents Anderson and Wagner.

Unable to speak to Respondent Scott Terveen directly, (il left voice messages
detailing the ongoing problems with discrimination and intimidation that she was
having with Respondents Anderson and Wagner.

@RI c:1lcd Respondent Scott Terveen again, on March 16 and 24, 2009, and on

April 6, 2009, again leaving voice messages. Respondent Scott Terveen did not
return any of (I one calls.

10
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@ (5o specified in at least one of these voicemail messages that she needed a
management signature on her Housing Authority paperwork in preparation for her
leaving the Subject Property due to the ongoing harassment.

The judge presiding over the Protection hearing elected not to grant the order.
However, she stated that if any threat by Respondent Anderson against Complainant
occurred after the hearing then the order would be granted.

On March 20, 2009, the same day as the Protection hearing, Respondent Wagner

approached the wife of (R (hereinafter ‘GENEME) at his residence.

While there, Respondent Wagner informed (NN wife that@ENY was having an
affair with Tenant ¢l Consequently, (NN wife went into a state of

hysteria. {iiilifidenies having an affair with (.

At the time of this incident (Ul was aware of the ongoing discrimination,
harassment and intimidation because Complainant had told him about it.

The following Monday, March 23, 2009, §Slllelephoned owner Respondent Scott
Terveen in order to complain about Respondent TK Properties employee, Respondent
Wagner.

@ 25 zble to reach Respondent Scott Terveen directly. (I relayed
Respondent Wagner’s conversation with (Jjjilwife to Respondent Scott Terveen.

@ spccifically attributed Respondent Wagner’s probable motivation as being
retaliatory, particularly against Complainant.

@ :[s0 rclayed to Respondent Scott Terveen that Respondents Anderson and
Wagner were participating in ongoing racial discrimination toward a Black family
living at the Subject Property and consequential harassment and intimidation directed
toward white tenants who defended that Black family.

@ ther explained to Respondent Scott Terveen that Respondent TK
Properties, as the owner of the Subject Property and as the employer of the
Respondents Anderson and Wagner, would be responsible for Respondents Anderson
and Wagner’s conduct.

Respondent Scott Terveen told (il that he knew there were problems with the
management at the Subject Property. Respondent Scott Terveen apologized for
Respondent Wagner’s behavior toward (il wife and told (NN that he would,
“Take care of it,” or words to that effect.

Respondent S. Terveen did not state that Respondent Wagner was not employed by
Respondent TK Properties during his conversation with {jlll§j-

11
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Meanwhile, Respondents Anderson and Wagner continued to intimidate (NN
and (B children by routinely staring them down when they were in the
common areas of the Subject Property.

Also, over the course of several weeks after the March 20th Protection hearing
_ overheard repeated comments from Anderson made while on the deck of
his unit. These comments included: “fucking cunts,” “fucking bitches,” “they have
nothing better to do,” and “Terveens have our backs,” or words to that effect.

On or about June 1, 2009, Complainant’s unit was inspected by or for the housing
authority in-accordance with the regulations and rules governing the Section 8
Housing Assistance Program.

Complainant’s unit was found not to be in compliance with HUD’s Housing Quality
Standards (“HQS”).

On June 2, 2009, the HQS inspector sent a letter to Respondent TK Properties
notifying it of the failed inspection and the specific deficiencies revealed during the
inspection.

Respondent TK Properties was given thirty (30) days to correct the deficiencies in
order for the rental assistance to continue.

Respondent TK Properties failed to address any of the deficiencies in the
Complainants unit and failed to make any of the required repairs.

Neither Respondent TK Properties nor any of its representatives ever responded in
any way to the inspection.

Based upon the Respondent TK. Properties failure to address the deficiencies and
failed HQS inspection, Complainant was forced to vacate her unit due to the loss of
housing assistance subsidy for her unit at the Subject Property.

Respondent TK Properties and its representatives cured the defects identified in HQS
inspections for other residents not involved in protected fair housing activities.

Because of Respondents Anderson and Wagner’s ongoing discrimination harassment
and intimidation Complainant suffered from elevated stress, anxiety, and fear.

As aresult of Respondent TK Property’s failure to address the discrimination and
harassment, Complainant suffered from further elevated stress, anxiety and fear.

Because of Respondent Scott Terveen’s failure to address the discrimination and
harassment once he was provided with notice of the aforementioned events,
Complainant and her children suffered from further elevated stress, anxiety and fear.
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Because of Respondent Michael Terveen’s failure to address the discrimination and
harassment once it was provided with notice of the aforementioned events,
Complainant and her children suffered from further elevated stress, anxiety and fear..

Based upon retaliation for engaging in fair housing activities by Respondent TK
Properties, Complainant and her minor children were forced to vacate the Subject
Property on July 31, 2009.

Respondents Anderson, Wagner, Scott Terveen, Respondent Michael Terveen, and
TK Properties violated Section 3617 of the Act by interfering, intimidating and
threatening Complainant on account of Complainant having exercised her right to live
in an environment free from discrimination.

Respondents Anderson, Wagner, Scott Terveen, Respondent Michael Terveen, and
TK Properties violated Section 3617 of the Act by interfering, intimidating, and
threatening Complainant on account of Complainant having aided ¢ N,
Y . - @B i the exercise and enjoyment of their right to an

environment free of discrimination. 42 U.S.C. § 3617.

Respondent TK Properties violated Section 3617 of the Act by retaliating against
Complainant by not addressing the deficiencies identified in the June 1, 2009 HQS
inspection. 42 U.S.C. § 3617.

Respondent TK Properties violated Section 3604(a) by making Complainant’s unit at
the Subject Property unavailable to her based upon race based motivations. 42 U.S.C.
§ 3604(a). :

Respondents Wagner and TK Properties violated Section 3604(b) of the Act by
subjecting the Complainant to threats of eviction based upon race. 42 U.S.C. §
3604(Db).

Respondents Wagner and TK Properties violated Section 3604(b) of the Act by
subjecting the Complainant to different terms and conditions of rental. 42 U.S.C. §
3604(b).

Respondents Anderson, Wagner, and TK Properties violated Section 3604(c) of the
Act by indicating a “preference, limitation, or discrimination based on race....” 42
U.S.C. § 3604(c).

As aresult of Respondents Anderson, Wagner, Scott Terveen, Michael Terveen, and
TK Properties’ discriminatory, intimidating, and threatening conduct, Complainant
and her minor children have suffered damages, including economic loss, loss of
housing opportunities, inconvenience, and physical and emotional distress.

As a result of Respondents Anderson, Wagner, Scott Terveen, Michael Terveen, and
TK Properties’ discriminatory conduct, Complainant and her minor children were

13



forced move from their unit and became homeless, forcing them to live in a

temporary shelter.

II1. CONCLUSION

WHEREFORE, the Secretary of the U.S. Department of Housing and Urban Development,
through the Office of the General Counsel, and pursuant to 42 U.S.C.§ 3610(g)(2)(A) (2004) of
the Act, hereby charges Respondents with engaging in discriminatory housing practices in
violation of Sections 3604(a), 3604(b) and 3604(c), and 3617 of the Act, and prays that an order

be issued that:

1. Declares that the discriminatory housing practices of the Respondents, as set forth
above, violate the Fair Housing Act, as amended 42 U.S.C. § 3601 et seq.;

2. Enjoins Respondents, their agents, employees, and successors, and all other persons in
active concert or participation with them from discriminating because of race against
any person in any aspect of the rental of a dwelling;

3. Awards such damages as will fully compensate Complainant for her actual damages,
inconvenience, and economic loss caused by Respondents’ discriminatory conduct
pursuant to 42 U.S.C. §§ 3604(a), (b) and (c) and 3617; and

4. Assesses a civil penalty against Respondents for each violation of the Act that the
Respondents have committed pursuant to 42 U.S.C. §3612(g)(3).

The Secretary of HUD further prays for additional relief as may be appropriate under 42

U.S.C. § 3612(g)(3) (2004).

Respectfully submitted,

Ellen Dole
Regional Counsel, Region VIII

Date: /fg?ug; 2\ , 2009
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UNITED STATES OF AMERICA
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF ADMINISTRATIVE LAW JUDGES

The Secretary, United States
Department of Housing and Urban
Development, on behalf of

and her minor children
HUD ALJ No.

Charging Party,

V. FHEO No. 08-09-0093-8

Ann A. Wagner, Corey J. Anderson, Scott
Terveen, Michael J. Terveen and TK
Properties, LLC,

Respondents.

N’ N’ M N N S’ N N e N N N N N N N N N

CHARGE OF DISCRIMINATION

L JURISDICTION

On February 26, 2009, the complainant,— (hereinafter “Complainant™)
filed a verified complaint, as amended on May 25, 2009, (hereinafter the “HUD Complaint”)

with the United States Department of Housing and Urban Development (hereinafter the
“Department”), alleging that Respondents Corey J. Anderson, Ann A. Wagner, Scott Terveen,
Michael J. Terveen, and TK Properties, LLC ( hereinafter “Respondents”) violated the Fair
Housing Act, as amended in 1988, 42 U.S.C. Section 3601 ef seq. (hereinafter the “Act™), by
discriminating on the basis of race in violation of Sections 804(a), 804(c) and 818 of the Act. 42
U.S.C. §§ 3604(a), (c), 3617.

The Act authorizes the issuance of a charge of discrimination on behalf of an aggrieved
person following an investigation and a determination that reasonable cause exists to believe that
a discriminatory housing practice has occurred. 42 U.S.C. § 3610 (g) (1) - (2). The Secretary has
delegated to the General Counsel (54 Fed.Reg. 13121), who has redelegated to the Regional
Counsel (73 Fed.Reg. 68442), the authority to issue such a charge, following a determination of

reasonable cause by the Assistant Secretary for Fair Housing and Equal Opportunity or his or her
designee.



The Office of Fair Housing and Equal Opportunity Region VIII Director, on behalf of the

Assistant Secretary for Fair Housing and Equal Opportunity, has determined that reasonable
cause exists to believe that discriminatory housing practices based on race have occurred in this
case, and has authorized and directed the issuance of this Charge of Discrimination.

II.

SUMMARY OF ALLEGATIONS IN SUPPORT OF THIS CHARGE

Based upon HUD’s investigation of the allegations contained in the aforementioned HUD

Complaint, and the findings contained in the attached Determination of Reasonable Cause, the
Secretary charges Respondents Anderson, Wagner, Scott Terveen, Michael Terveen and TK

Properties with discriminating against Complainant ¢Mlllllilills an aggrieved person as defined by
42 U.S.C. § 3602 (i), based on race in violation of the Act as follows:

1.

Pursuant to Section 3617, it shall be unlawful to coerce, intimidate, threaten, or
interfere with any person in the exercise or enjoyment of, or on account of his having
exercised or enjoyed, or on account of his having aided or encouraged any other
person in the exercise or enjoyment of, any right granted or protected by the Fair
Housing Act. 42 U.S.C. § 3617; see also 24 C.F.R. §§ 100.400 (b), (c) (1-2).

Pursuant to Section 3604(a), it shall be unlawful for any person to refuse to sell or
rent, or otherwise make unavailable or deny, a dwelling to any person because of
race. 42 U.S.C. § 3604(a); see also 24 C.F.R. § 100.60 (b).

The Secretary charges Respondents TK Properties, Anderson, and Wagner with violations of the
Act as follows:

3.

Pursuant to Section 3604(c), it shall be unlawful for any person to make, or cause to
be made any statement with regard to the sale or rental of a dwelling that indicates
any preference, limitation, or discrimination based on race or an intention to make
any such preference, limitation, or discrimination. 42 U.S.C. § 3604 (c); see also 24
C.F.R. § 100.75 (a).

Complainant (NN is 2 Caucasian female.

Since at least December 1, 2008, Respondents Anderson and Wagner have been
employed by Respondent TK Properties as on-site management personnel of the
property commonly referred to as Lakeport Village Apartments, located at 5801 West
Christopher Place, Sioux Falls, South Dakota (hereinafter the “Subject Property™).

Since at least October 2008, Respondent Anderson has been employed by Respondent
TK Properties for the purpose of conducting maintenance work at the Subject
Property.

At all times relevant to this Charge, Respondent Anderson has possessed a key to
each residential unit and garage at the Subject Property.

S
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18.

At all times relevant to this Charge, Respondents Anderson and Wagner have
cohabitated in a unit at the Subject Property.

Since at least December 1, 2008, Respondents Anderson and Wagner’s residential
unit has been provided rent-free as employment compensation by Respondent TK
Properties. In addition to a rent free unit, Respondents Anderson and Wagner
received a monthly salary.

Respondent TK Properties is a limited liability company organized under the laws of
the State of South Dakota. Respondent TK Properties was the registered owner of the
Subject Property until July 30, 2009.

At all times relevant to this Charge, Respondent Scott Terveen, James Terveen and
Respondent Michael Terveen were member-managers in Respondent TK Properties.

At all times relevant to this Charge, Respondent Scott Terveen assumed the most
active role in the business affairs of Respondent TK Properties, including making
final business decisions regarding the Subject Property, accepting rent, and issuing
lease violations.

At all times relevant to this Charge, Respondent Michael Terveen has resided at the
Subject Property in unit 207 of building 2.

At all times relevant to this Charge, Respondent Michael Terveen’s active role in the
business affairs of Respondent TK Properties was as miember-manager contact person
for maintenance matters arising at the Subject Property.

The Subject Property consists of three (3) separate apartment buildings with a total of
48 residential units. Each apartment building has three (3) stories containing 16 units.

Complainant moved to the Subject Property on June 13, 2003. At all times relevant

to this Charge, Complainant(Uillll] was a single mother residing with her three (3)
minor children at the Subject Property.

On November 1, 2008, at approximately 2:50 PM, the Sioux Falls Police Department,

responded to a telephone call from¢ NN rcgarding an altercation that
was taking place in the parking area of the Subject Property. That argument was

principally between i NNNNEER 1. sband, GENNEENY, -nd James
Terveen, a member-manager of Respondent TK Properties (herein the November
incident).

The November incident between I :nd James Terveen was heated
and stemmed from a dispute between the two (2) men regarding a vehicle belonging

to the QUENNENY
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28.

James Terveen wanted the van moved from the parking spot where it was parked.
Present during the November incident were Respondent Wagner (not yet employed

by Respondent TK Properties), (I NN, GO . 21d James

Terveen.

At the time of the November incident (Nl informed the police that he
legally possessed a concealed weapon.

Upon the police’s arrival, QIS 2!lowed Officer Carol to remove the gun
from his possession. Officer Carol ran a check that showed (NG had a
permit to carry the weapon, and the weapon was returned to him.

One week after the November incident, tenan (iR (hereinafier ‘GENENE)
overheard Respondents Wagner and Anderson referring to thed NN as “niggers”
while further stating that the{ il possessed a weapon and that other tenants had
better “watch your back,” or words to that effect.

Tenant(llheard both Respondents Anderson and Wagner make the above
comment, or a similar one, repeatedly, including after December 1, 2008.

Tenant (NN (hereinafter M) also heard Respondent Wagner make a
comment referring to the (NN s as “niggers” and that tho NP possessed a
weapon, and other tenants had better “watch your back,” or words to that effect after
December 1, 2008.

Complainant, one of Complainant’s minor daughters, and another tenant, (R
@ (hereinafter ‘GENN’), cach heard the above comment or something similar
relating to the “niggers” “having guns” from the Respondents Anderson and Wagner,

including after December 1, 2008.

On December 1, 2008, Respondent TK Properties issued an announcement on
company letterhead informing all tenants of the Subject Property that effective
December 1, 2008, Respondent Cory Anderson would be the Lakeport Village On-
Site Property Manager (“Property manager announcement”).

Respondent Wagner added her name to the Property manager announcement above
Respondent Anderson’s name. Respondent Scott Terveen granted Respondent
Wagner permission to do so.

At the time of the Property manager announcement, Respondents Anderson and
Wagner lived in apartment unit 106, Complainant (Nl lived in apartment unit
206, tenant (NN !ived in apartment unit 305 and the (N lived in
apartment unit 306. Each of the aforementioned units is in building one (1) of the
Subject Property.
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Complainant (M therefore lived directly below the (Ul family and one (1)
floor above the Respondents Anderson and Wagner.

In April 2009, Respondents Anderson and Wagner relocated to a unit in a different
building of the Subject Property.

In May 2009, Complainant moved from the Subject Property due to the severity of
Respondents Anderson and Wagner’s conduct, as outlined in this Charge.

After the Property manager announcement was released, Respondents Anderson and
Wagner told Complainant that neither Respondent liked the (UMl family and that
they needed help “getting rid of the niggers.”

@ »::ccived Respondent Wagner’s degrading comments about the (I 2s
behavior intended to make other tenants at the Subject Property fearful of the

G fmily.

Respondent Wagner also fostered ill will between Complainant and the (R by,
among other things, telling Complainant that the (i hated Complainant

@ - 1.d her children.

Respondent Wagner repeatedly made loud and degrading comments about the

@ Vithin carshot of Complainant (N including calling them “niggers,”
“gang bangers,” and stating “mother fuckers have a gun,” or words to that effect.

Between October 2008 and early January 2009, Complainant filed between five (5)
and six (6) complaints with management in order to address the elevated noise level
she perceived to be coming from the Gl apartment.

On January 5, 2009, Complainant registered a noise complaint against the (N
with the manager, Respondent Wagner (the “Noise incident”).

Respondent Wagner came to Complainant’s unit and escorted Complainant to the
@ it to determine the source of the noise.

Upon arriving at the (N vnit, GENENN to!d R espondent Wagner and

Complainant that (SN h2d just returned from the hospital where he had
“almost died.”

Respondent Wagner proceeded to tell (NN, “That’s it,” “you’re done,”
“I’ve had enough,” “I don’t care if he almost died,” and “you’re out of here!” or

words to that effect.

Upon leaving the (IR doorway, Complainant and Respondent Wagner returned
to Complainant’s apartment.
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Respondent Wagner urged Complainant to make a false police report stating that the

son tried to attack Complainant. Respondent Wagner told Complainant, “I
need your help getting these fucking niggers out of here,” or words to that effect.
Complainant refused to file a false report with the police.

Nonetheless, the Sioux Falls Police were called to the Subject Property by

Respondent Wagner who claimed that the (Il minor son (NG, had
threatened and attacked Complainant( N

Complainant(lllll8 was asked by police whether she felt threatened by @}
@ She stated that she did not feel threatened. No charges were filed in the
Noise incident.

That evening, after the Noise incident, Complainant spoke with the N v ho
informed her that Y v 25 on dialysis because of organ failure.
Complainant also learned that the earlier noise was caused by{ NN
dialysis machine having fallen on the floor. Complainant came to the realization that
the{Rdid not hate her or her children, as Respondent Wagner had led her to
believe.

On or about February 20, 2009, Complainant (il G, 2nd (I -~d
G - the Subject Property and drove to the Sioux Falls Housing and
Redevelopment Commission (hereinafter “Housing Authority™).

While leaving the Subject Property Complainant and (i, who were driving
together, witnessed Respondents Anderson and Wagner intently staring at them as
they drove away.

At the Housing Authority, Complainan:( il thc (IS = @ spent

several hours relaying the discriminatory, intimidating and harassing behavior of
Respondents Anderson and Wagner since the Respondents began their employment
with Respondent TK Properties.

Before leaving the Housing authority Complainant and (Sl ere informed that
the Denver HUD office was contacted to initiate the fair housing inquiries that led to
the issuance of this Charge.

Upon returning to her apartment at the Subject Property from the Housing Authority
later that day, Complainant{ljiiijnoticed that multiple belongings had been
moved since she had left.

The moved belongings included Complainant’s kitchen cupboard doors having been
left open, her laptop screen having been opened, and drawers of cabinets and chests
having been opened and rifled through.
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Complainant believes that Respondent Anderson, having keys to her apartment as the

maintenance person and having seen her leaving with (Sl and the (EEENEN. had
been in her apartment and gone through her belongings.

One day later, February 21, 2009, the( I 2 d @I reported to the police
that neither of their units had any heat (the “Heat incident”).

Because everyone else residing at the Subject Property appeared to have heat in their
units, the (R an QN belicve the lack of heat was intentional.

The responding officer, Bridget O’Toole was told by (N 2t the
managers were discriminating against the (JEN on the basis of their race, Black.

Th<E: minor son (N, informed Officer O'Toole that Respondents
Anderson and Wagner had made the comment “niggers upstairs” in reference to the

@ 1o, at the time, lived above the Respondents Anderson and Wagner.

@ - !so relayed to Officer O’Toole that the managers were calling the
@ thicves and were threatening people at the Subject Property.

Respondents Anderson and Wagner were not present at the Subject Property at the
time of the Heat incident. Both Respondents Anderson and Wagner assert that they
were in Fargo, North Dakota.

Unable to contact Respondent Anderson regarding the Heat incident, the Sioux Falls
Police located Respondent Michael Terveen of Respondent TK Properties to take care
of the situation.

Respondent Michael Terveen was able to get Johnson and the (IR heat turned
back on in their respective units.

The same day of the Heat incident, February 21, 2009, Complainant received a
telephone text message from Respondent Wagner, “is it true you were with Qi
[N vesterday at housing, we have never done anything 2 u or your family-y ru
against us?” (the “Text message”).

Complainant was fearful of Respondents Anderson and Wagner upon receipt of the
Text message.

Complainant’s fear of the Respondents Anderson and Wagner was exacerbated by

Complainant having previously received multiple verbal warnings from Respondent

Wagner regarding the growing feud between the Respondents Anderson and Wagner,
G - the G
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These previous verbal warnings included, “if you’ve got our back, we’ve got your
back,” and “as long as you don’t go against us, you don’t have anything to worry
about,” or words to that effect.

Respondent Anderson also told Complainan{ i}, *‘you’d better watch your
back( N is 2 liar, causing trouble, she will take that knife and stick it in
your back, too,” or words to that effect.

Complainant had previously been informed that Respondent Anderson had an
extensive criminal record, including past violent crimes.

Complainant perceived Respondents Anderson and Wagner’s communications as a
threat of eviction if she did not side with them in the escalating conflict because
Respondents Anderson and Wagner were the Subject Property’s management.

Complainant also perceived Respondents Anderson and Wagner’s communication
with her as a threat against her or her children.

On or about, February 22, 2009, the day following both the Heat incident and the
Text message, Complainant (N learned that Respondent Wagner had
threatened @Jll§- Respondent Wagner had left (Il a vulgarity-laced
voicemail message stating that it would take “every ounce in my body” to “take you
@ out of here,” (the “Voicemail”).

On the following day, Monday, February 23, 2009 gl reported the Voicemail to
the Sioux Falls Police Department. The police department listened to the Voicemail
and recommended that (NIl file for a protective order against Respondent
Wagner.

Soon after receiving the Voicemail, (S, along with her friend (NG
(hereinafter ‘QUN) met with Respondent Michael Terveen in his unit at the
Subject Property for approximately 30 minutes (the “Meeting”).

During the Meeting, (Il informed Respondent Michael Terveen that the
management, Respondents Anderson and Wagner, were engaging in racism,
discrimination, harassment and intimidation directed at tenants of the Subject

Property.

Respondent Michael Terveen informed (B and @ that Respondents
Anderson and Wagner were accusing (il of stalking them.

@ 0!d Respondent Michael Terveen that her problems with Respondents
Anderson and Wagner were derived from her defending the (jjlilJand from not
accepting their frequent derogatory use of the word “nigger” when referring to the
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@ :!so played the Voicemail for Respondent Michael Terveen during the
meeting.

Soon after, QI informed the Complainant of the meeting with Respondent
Michael Terveen; specifically, that she had relayed the problems that Complainant

QR - S . - QU V¢ having with Respondents Anderson and
Wagner.

Sometime that day, after (NIl and G left Respondent Michael Terveen’s
apartment, Respondent Michael Terveen telephoned fellow TK Properties member-
manager, Respondent Scott Terveen, to inform Respondent Scott Terveen about the
Voicemail.

Thereafter, Respondent Scott Terveen telephoned Respondent Wagner and informed
her that she was being fired from her position as manager of the Subject Property
because she was “too much of a liability.”

Respondent Wagner generated a written petition for her reinstatement and asked
tenants of the Subject Property to sign it; about half of the tenants did so.

Respondent Scott Terveen explained to Respondent Wagner that if she wanted to
continue living rent-free in her shared apartment with Anderson, she would need to
continue doing the management work at the Subject Property.

No new management has been hired since Respondent Wagner’s “firing.”

Respondent Wagner performed managerial duties after she was “fired.” These duties

included assisting prospective tenants in the application process, assisting new tenants
during the move in process, and continuing her possessmn of tenant files stored in the
apartment she shares with Respondent Anderson.

On the day of Respondent Wagnex s alleged firing, Respondent Michael Terveen text
messaged (I stating, “Ann [Respondent Wagner] is fired, watch your tires.”

@ rcplicd, asking whether the Respondents Anderson and Wagner had also
been evicted, to which Respondent Michael Terveen replied, “No.” (il told
Respondent Michael Terveen that people were “scared” of the Respondents Anderson
and Wagner, and Respondent Michael Terveen replied, “I’'m scared too.”

Around the same time, Respondent Anderson told another tenant, {EEENE
(hereinafter (), ‘T'm sick of her {J I talking shit about my being racist,
and if she doesn’t stop, I’ll punch her in the mouth to shut her up. I’m not afraid to
go back to jail. I’ve been there before and they know me. IfI go, I would only do a
weekend,” or words to that effect. (EElfinformed GEENNEEY of what Respondent
Anderson had said.
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Soon after hearing what Respondent Anderson told (] Tenant (NN went to
Complainant( il apartment to tell her about the threats of violence.

@ .1, filed for a temporary protective order with the county court against
Respondent Anderson; a hearing was scheduled for March 20, 2009 (the “Protection
hearing”).

On four (4) occasions prior to the Protection hearing, Complainant witnessed

Respondent Anderson punching his fist whlle- walked by Respondent
Anderson’s unit on the way to her vehicle.

Also in mid-March 2009, Complainant—overheard Respondent Wagner
make deliberate and caustic remarks toward (Sl while ¢ and Respondent
Wagner were both in the parking lot of the Subject Property.

These remarks included, “dick, you fucking bitch, slut, whore,” and “keep your
fucking mouth shut,” or words to that effect, all while Respondent Wagner shook her
fist and extended her middle finger toward (SR

Thereafter Complainant{lll and N called the police from{ NN

apartment. The police came to the Subject Property in response to the call and
informed (i that until a temporary protection order was in place, Respondent
Wagner was free to interact with (Y

In mid-March 2009, Respondent Anderson walked up behind Complainant (R
and said, “You better watch out or I'll beat the shit out of you too, you better watch
out,” or words to that effect.

On or about March 13, 2009, Complainant (il called Respondent Scott
Terveen three (3) times, attempting to detail the ongoing race discrimination,
harassment and intimidation by Respondents Anderson and Wagner.

Unable to speak to Respondent Scott Terveen directly, Complainant left voice
messages detailing the ongoing problems with discrimination and intimidation that
she was having with Respondents Anderson and Wagner.

Complainant called Respondent Scott Terveen again, on March 16 and 24, 2009, and
on April 6, 2009, again leaving voice messages. Respondent Scott Terveen did not
return any of Complainant— phone calls.

Complainant also specified in at least one of these voicemail messages that she
needed a management signature on her Housing Authority paperwork in preparation
for her leaving the Subject Property due to the ongoing harassment.

10
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The judge presiding over the Protection hearing elected not to grant the order.
However, she stated that if any threat by Respondent Anderson against (SR
occurred after the hearing then the order would be granted.

Complainant and I both testified in the Protection hearing.

On March 20, 2009, the same day as the Protection hearing, Respondent Wagner
approached the wife of (N (hereinafter ‘@GN at his residence.

While there, Respondent Wagner informed (B wife that (@~ 2s having an
affair with Tenant{ i Consequently, (Il wife went into a state of
hysteria. (Jl§ denies having an affair with (.

At the time of this incident, (EEJIlfvas aware of the ongoing discrimination,
harassment and intimidation becausc{ijJif had told him about it.

The following Monday, March 23, 2009 {Sllliilf telephoned Respondent Scott
Terveen in order to complain about Respondent TK Properties employee, Respondent
Wagner.

@ v 2s able to reach Respondent Scott Terveen directly. (jjjiilfrelayed
Respondent Wagner’s conversation with¢ijjjj}# wife to Respondent Scott Terveen.

@ sp<cifically attributed Respondent Wagner’s probable motivation as being
retaliatory, particularly against (SN

@2 so relayed to Respondent Scott Terveen that Respondents Anderson and
Wagner were participating in ongoing racial discrimination toward a Black family
living at the Subject Property and consequential harassment and intimidation directed
toward white tenants who defended that Black family.

. @R further explained to Respondent Scott Terveen that Respondent TK

Properties, as the owner of the Subject Property and as the employer of the
Respondents Anderson and Wagner, would be responsible for Respondents Anderson
and Wagner’s conduct.

Respondent Scott Terveen told (i that he knew there were problems with the
management at the Subject Property. Respondent Scott Terveen apologized for
Respondent Wagner’s behavior toward (Qilllif wife and told@EIP that he would,
“Take care of it,” or words to that effect.

Respondent S. Terveen did not state that Respondent Wagner was not employed by
Respondent TK Properties during his conversation with(N

11
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Meanwhile, Respondents Anderson and Wagner continued to intimidate Complainant
and Complainant’s children by routinely staring them down when they were in the
common areas of the Subject Property.

Also, over the course of several weeks after the March 20th Protection hearing
Complainant overheard repeated comments from Anderson made while on the deck
of his unit. These comments included: “fucking cunts,” “fucking bitches,” “they have
nothing better to do,” and “Terveens have our backs,” or words to that effect.

In April 2009, Respondent Anderson again approached Complainant while both were
outside at the Subject Property, and he called her a “fucking cunt,” or words to that
effect.

Because of Respondents Anderson and Wagner’s ongoing discrimination harassment
and intimidation Complainant and her children suffered from elevated stress, anxiety,
and fear.

As a result of Respondent TK Property’s failure to address the discrimination and
harassment once it was provided with notice of the aforementioned events,
Complainant and her children suffered from further elevated stress, anxiety and fear.

Because of Respondent Scott Terveen’s failure to address the discrimination and
harassment once he was provided with notice of the aforementioned events,
Complainant and her children suffered from further elevated stress, anxiety and fear.

Because of Respondent Michael Terveen’s failure to address the discrimination and
harassment once it was provided with notice of the aforementioned events,
Complainant and her children suffered from further elevated stress, anxiety and fear.

Complainant’s dosage of anxiety medication quadrupled as a result of the events
outlined in this Charge.

In order to alleviate the anxiety, fear and stress caused by Respondents Anderson,
Wagner, Scott Terveen, Michael Terveen, and TK Properties, Complainant was
forced to move from the Subject Property in May 2009.

Respondents Anderson, Wagner, Scott Terveen, Respondent Michael Terveen, and
TK Properties violated Section 818 of the Act by interfering, intimidating, and
threatening Complainant on account of Complainant having exercised her right to live
in an environment free from discrimination. 42 U.S.C. § 3617.

Respondents Anderson, Wagner, Scott Terveen, Respondent Michael Terveen, and

TK Properties violated Section 818 of the Act by interfering, intimidating, and

threatening Complainant on account of Complainant having aided (N NENNNy
G :nd Tenant @M in the exercise and enjoyment of their right to

an environment free of discrimination. 42 U.S.C. § 3617.

12



120.  Respondents Anderson, Wagner, and TK Properties violated Section 804(c) of the
Act by making statements that indicated a “preference, limitation, or discrimination
based on race....” 42 U.S.C. § 3604(c).

121.  Respondents Anderson, Wagner, Scott Terveen, Michael Terveen, and TK Properties
violated Section 804(a) of the Act by making unavailable and denying Complainant
her dwelling place at the Subject Property. 42 U.S.C. § 3604(a).

122.  As aresult of Respondents Anderson, Wagner, Scott Terveen, Michael Terveen, and
TK Properties’ discriminatory, intimidating, and threatening conduct, Complainant
and her minor children have suffered damages, including economic loss, loss of
housing opportunities, inconvenience, and physical and emotional distress.

III. CONCLUSION

WHEREFORE, the Secretary of the U.S. Department of Housing and Urban Development,
through the Office of the General Counsel, and pursuant to 42 U.S.C.§ 3610(g)(2)(A) (2004) of
the Act, hereby charges Respondents with engaging in discriminatory housing practices in
violation of Sections 3604(a) and (c), and 3617 of the Act, and prays that an order be issued that:

1. Declares that the discriminatory housing practices of the Respondents, as set forth
above, violate the Fair Housing Act, as amended 42 U.S.C. § 3601 et seq.;

2. Enjoins Respondents, their agents, employees, and successors, and all other persons in
active concert or participation with them from discriminating because of race against
any person in any aspect of the rental of a dwelling;

3. Awards such damages as will fully compensate Complainant Gl for her actual
damages, inconvenience, and economic loss caused by Respondents’ discriminatory
conduct pursuant to 42 U.S.C. § 3604(a) and (c); and

4.  Assesses a civil penalty against Respondents for each violation of the Act that the
Respondents have committed pursuant to 42 U.S.C. §3612(g)(3).

The Secretary of HUD further prays for additional relief as may be appropriate under 42
U.S.C. § 3612(g)(3) (2004).

Respectfully submitted,

Ellen Dole Mett Mussetter
Regional Counsel, Region VIII Attorney Advisor

13



Date: ‘}(7@} 3l 2009
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U.S. Department of Housing and
Urban Development

Office of Regional Counsel,
Region VIII

1670 Broadway, 25" Floor
Denver, CO 80202-4801
Telephone: (303) 672-5409
Fax: (303) 672-5027



UNITED STATES OF AMERICA
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF ADMINISTRATIVE LAW JUDGES

The Secretary, United States
Department of Housing and Urban
Development, on behalf of

,and
their minor children
HUD ALIJ No.

Charging Parties,

V. FHEO No. 08-09-0095-8

Ann A. Wagner, Corey J. Anderson, Scott
Terveen, Michael J. Terveen and TK
Properties, LLC,

Respondents.

Nt N N Nt N N et e e’ N Nt | S S N N N N N

CHARGE OF DISCRIMINATION

L. JURISDICTION

On February 26, 2009, the Complainants, ¢ Ry :nd
(hereinafter the GENN or “Complainants”) filed a verified complaint, as amended on May

25,2009, (hereinafter the “HUD Complaint”) with the United States Department of Housing and
Urban Development (hereinafter the “Department”), alleging that Respondents Corey J.
Anderson, Ann A. Wagner, Scott Terveen, Michael J. Terveen, and TK Properties, LLC (
hereinafter “Respondents”) violated the Fair Housing Act, as amended in 1988, 42 U.S.C.
Section 3601 et seq. (hereinafter the “Act™), by discriminating on the basis of race in violation of
Sections 804(a), 804(b), 804(c) and 818 of the Act. 42 U.S.C. §§ 3604(a)-(c), 3617.

The Act authorizes the issuance of a charge of discrimination on behalf of an aggrieved
person following an investigation and a determination that reasonable cause exists to believe that
a discriminatory housing practice has occurred. 42 U.S.C. § 3610 (g) (1) - (2). The Secretary has
delegated to the General Counsel (54 Fed.Reg. 13121), who has redelegated to the Regional
Counsel (73 Fed.Reg. 68442), the authority to issue such a charge, following a determination of



reasonable cause by the Assistant Secretary for Fair Housing and Equal Opportunity or his or her
designee.

The Office of Fair Housing and Equal Opportunity Region VIII Director, on behalf of the
Assistant Secretary for Fair Housing and Equal Opportunity, has determined that reasonable
cause exists to believe that discriminatory housing practices based on race have occurred in this
case, and has authorized and directed the issuance of this Charge of Discrimination.

IL. SUMMARY OF ALLEGATIONS IN SUPPORT OF THIS CHARGE

Based upon HUD’s investigation of the allegations contained in the aforementioned HUD
Complaint, and the findings contained in the attached Determination of Reasonable Cause, the
Secretary charges Respondents Anderson, Wagner, Scott Terveen, Michael Terveen and TK

Properties with discriminating against Complainants (il and GERNNEY, ~ccricved
persons as defined by 42 U.S.C. § 3602 (i), based on race in violation of the Act as follows:

1. Pursuant to Section 3617, it shall be unlawful to coerce, intimidate, threaten, or
interfere with any person in the exercise or enjoyment of, or on account of his having
exercised or enjoyed, or on account of his having aided or encouraged any other
person in the exercise or enjoyment of, any right grarited or protected by the Fair
Housing Act. 42 U.S.C. § 3617; see also 24 C.F.R. §§ 100.400 (b), (c) (1-2).

2. Pursuant to Section 3604(a), it shall be unlawful for any person to refuse to sell or
rent, or otherwise make unavailable or deny, a dwelling to any person because of
race. 42 U.S.C. § 3604(a); see also 24 C.F.R. § 100.60 (b).

3. Pursuant to Section 3604(b), it shall be unlawful for any person to discriminate
against any other person in the terms, conditions, or privileges of sale or rental of a
dwelling, or in the provision of services or facilities in connection therewith, because
of race. 42 U.S.C. § 3604(a); see also 24 C.F.R. § 100.65.

The Secretary charges Respondents TK Properties, Anderson, and Wagner with violations of the
Act as follows: *

4, Pursuant to Section 3604(c), it shall be unlawful for any person to make, or cause to
be made any statement with regard to the sale or rental of a dwelling that indicates
any preference, limitation, or discrimination based on race or an intention to make
any such preference, limitation or discrimination. 42 U.S.C. § 3604 (c); see also 24
C.F.R. § 100.75 (a).

. Complainants @ iiiilland G 2rc Black.

6. Since at least December 1, 2008, Respondents Anderson and Wagner have been
employed by Respondent TK Properties as on-site management personnel of the
property commonly referred to as Lakeport Village Apartments, located at 5801 West
Christopher Place, Sioux Falls, South Dakota (hereinafter the “Subject Property”).
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Since at least October 2008, Respondent Anderson has been employed by Respondent
TK Properties for the purpose of conducting maintenance work at the Subject

Property.

At all times relevant to this Charge, Respondent Anderson has possessed a key to
each residential unit and garage at the Subject Property.

At all times relevant to this Charge, Respondents Anderson and Wagner have
cohabitated in a unit at the Subject Property.

Since at least December 1, 2008, Respondents Anderson and Wagner’s residential
unit has been provided rent-free as employment compensation by Respondent TK
Properties. In addition to a rent free unit, Respondents Anderson and Wagner
received a monthly salary.

Respondent TK Properties is a limited liability company organized under the laws of
the State of South Dakota. Respondent TK Properties was the registered owner of the
Subject Property until July 30, 2009.

At all times relevant to this Charge, Respondent Scott Terveen, James Terveen and
Respondent Michael Terveen were member-managers in Respondent TK Properties.

At all times relevant to this Charge, Respondent Scott Terveen assumed the most
active role in'the business affairs of Respondent TK Properties, including making
final business decisions regarding the Subject Property, accepting rent payment, and
issuing lease violations.

At all times relevant to this Charge, Respondent Michael Terveen has resided at the
Subject Property in unit 207 of building 2.

At all times relevant to this Charge, Respondent Michael Terveen’s active role in the
business affairs of Respondent TK Properties was as member-manager contact person
for maintenance matters arising at the Subject Property.

The Subject Property consists of three (3) separate apartment buildings with a total of
48 residential units. Each apartment building has three (3) stories containing 16 units.

Complainants moved to the Subject Property on September 1, 2007. At all times

relevant to this Charge, Complainants (NN 2n G rcsided at the
Subject Property with their four (4) children, three (3) of whom were minors.

On November 1, 2008, at approximately 2:50 PM, the Sioux Falls Police Department, |
responded to a telephone call from (SN, rcoarding an altercation that
was taking place in the parking area of the Subject Property. That argument was

principally between G NEEN: vsband, GENNEENY . 2nd James

U
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Terveen, a member-manager of Respondent TK Properties (herein the November
incident).

The November incident between (IR 2nd James Terveen was heated
and stemmed from a dispute between the two (2) men regarding a vehicle belonging

to the QENNEEE .

James Terveen wanted the van moved from the parking spot where it was parked.
Present during the November incident were Respondent Wagner (not yet employed

by Respondent TK Properties), (I G -1 d James
Terveen.

At the time of the November incident{ R informed the police that he
legally possessed a concealed weapon.

Upon the police’s arrival, N 21lowed Officer Carol to remove the gun
from his possession. Officer Carol ran a check that showed¢ IR h2d 2
permit to carry the weapon, and the weapon was returned to him.

One week after the November incident, tenant (NN (hereinafter GENNN)
overheard Respondents Wagner and Anderson referring to the (SR as “niggers”
while further stating that the (Il possessed a weapon and that other tenants had
better “watch your back,” or words to that effect.

Tenant I heard both Respondents Anderson and Wagner make the above
comment, or a similar one, repeatedly, including after December 1, 2008.

Tenarit (SN (hereinafter @) also heard Respondent Wagner make a
comment referring to the (R as “niggers” and that the (I possessed a
weapon, and other tenants had better “watch your back,” or words to that effect after
December 1, 2008.

Tenant( N (Tcnan: @R or @GN ), one of Tenant

@ o1 daughters, and another tenant, (R (‘Tenant NN ot
@ ). -:ch heard the above comment or something similar relating to the

“niggers” “having guns” from the Respondents Anderson and Wagner, including after
December 1, 2008.

On December 1, 2008, Respondent TK Properties issued an announcement on
company letterhead informing all tenants of the Subject Property that effective
December 1, 2008, Respondent Cory Anderson would be the Lakeport Village On-
Site Property Manager (‘‘Property manager announcement”).

Respondent Wagner added her name to the Property manager announcement above
Respondent Anderson’s name. Respondent Scott Terveen granted Respondent
Wagner permission to do so.
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At the time of the Property manager announcement, Respondents Anderson and
Wagner lived in apartment unit 106, Tenant (SNl lived in apartment unit 206,
Tenant@R lived in apartment unit 305 and the Complainants lived in apartment
unit 306. Each of the aforementioned units is in building one (1) of the Subject

Property.

In April 2009, Respondents Anderson and Wagner relocated to a unit in a different
building of the Subject Property.

In May 2009, Tenant @ :0vcd from the Subject Property due to the severity
of Respondents Anderson and Wagner's conduct, as outlined in this Charge.

In June 2009, Complainants moved from the Subject Property due to the severity of
the Respondents’ conduct, as outlined in this Charge.

After the Property manager announcement was released, Respondents Anderson and
Wagner toldbthat neither Respondent liked the Gl family and that
they needed help, “getting rid of the niggers.”

G orccived Respondent Wagner's degrading comments about the «MMNN 2s

behavior intended to make other tenants at the Subject Property fearful of the
QN f:mily.

Respondent Wagner also fostered ill will between QUi and the GRENENF by,

among other things, telling (NN that theEENE hatcd QI and her
children.

Respondent Wagner repeatedly made loud and degrading comments about the

@RI vithin earshot of (MR, including calling them “niggers,” “gang
bangers,” and stating “mother fuckers have a gun,” or words to that effect.

Between October 2008 and early January 2009, (N filed between five (5) and
six (6) complaints with management in order to address the elevated noise level she
perceived to be coming from the Complainants’ apartment.

On January 5, 2009, Complainant registered a noise complaint against the (NN
with the manager, Respondent Wagner (the “Noise incident”).

Respondent Wagner came to G unit and escorted (M to the
Complainants’ unit to determine the source of the noise.

Upon arriving at the (HENEEER unit, (EN. t01d Respondent Wagner and

N - Y | 2d just returned from the hospital where he had
“almost died.”
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Respondent Wagner proceeded to tell Complainant i NNSEENY, < That’s it,”
“you’re done,” “I’ve had enough,” “I don’t care if he almost died,” and “you’re out of
here!” or words to that effect.

Upon leaving the (NN oorway, (UM and Respondent Wagner returned to
GO :p:rtment.

There, Respondent Wagner urged (SR to file a report stating that the
son tried to attack (Nl @I rcfused to file such a report with the police,

and told Respondent Wagner that doing so would be a false report against one of the -
Complainants’ sons.

Respondent Wagner retorted that she needed (NN help in “getting these
fucking niggers out of here,” or words to that effect.

Nonetheless, the Sioux Falls Police were called to the Subject Property by
Respondent Wagner who claimed that Complainants’ son, (R, had threatened
and attacked G .

@ v 2s asked by police whether she felt threatened by (Il She stated
that she did not feel threatened. No charges were filed in the Noise incident.

Later that evening, after the Noise incident, (Ml spoke with the Complainants.
Complainants informed her that (SR w25 on dialysis because of organ
failure. Complainant also learned that the earlier noise was caused by (N
@GR dialysis machine having fallen on the floor. Complainant came to the
realization that the (Sl did not hate her or her children, as Respondent Wagner
had led her to believe.

On February 11, 2009, the Sioux Falls Police Department was called regarding an
incident in the laundry room of the Subject Property between (i, 2 minor,
and Respondent Anderson (the “Laundry incident”).

QN :1d his sister, (M 2 minor, were sent to the Subject Property
laundry room with one (1) dollar in quarters by their mother, (NN, 2nd
instructed to put a load of laundry in the washer.

@R inscried the money into the machine’s coin receptor; but, the quarters
were lodged in the receptor without proper discharge for payment. (N
attempted to retrieve the quarters from the receptor. While doing so, Respondent

Anderson, on his way to the maintenance room — accessed through the laundry room
— viewed (R i th his hand in the coin receptor

Respondent Anderson accused{S R of stealing, or attempting to steal monies
deposited in the machine’s receptor NN cxplained to Respondent Anderson
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that he attempted to retrieve his own quarters which he had placed into the receptor,
but which had not been properly deposited.

Respondent Anderson called the Sioux Falls Police to report theft from the laundry
room by (I, with Officer Cook responding to the call.

@ -2y cd the same facts to Officer Cook that he had relayed to Respondent
Anderson: mainly that he was trying to retrieve his quarters that were stuck without
deposit.

Respondent Anderson did not see (Sl open the money receptor on the laundry
machine, but did sce (N with his hand in the receptor. Nothing was taken
from the machine, there was no damage to the machine and nothing was missing.

Anderson insisted that a report be filed by Officer Cook on the Laundry incident,
“due to past problems with the tenants in unit 306.”

Soon after the Laundry incident, Respondent Anderson told another tenant, (R,
that( N had been stealing from the laundry room.

On May 29, 2009, Officer Heitkamp of the Sioux Falls Police Department was
referred by Respondent Anderson to Respondent Scott Terveen for final
determination of whether to charge (Sl for crimes relating to the Laundry
incident (hereinafter “Follow-up report”).

Respondent TK Properties, by and through its owner, Scott Terveen, instructed
Officer Heitkamp to seek prosecution in the Laundry incident case because, “We
[management] had had multiple problems with (S EENE."

On or about February 19, 2009, tenant (SNl and Respondent Wagner were
arguing in public, within earshot of Complainant {8, while on the Subject
Property when Respondent Wagner stated, “Do you know the difference between a
black person and a nigger? The difference is the niggers living upstairs in 306,” or
words to that effect.

@I 2nd another tenant, (SN (hereinafter @ENEMEN), both heard the

above comment, or words to that effect, made by Respondent Wagner and
Respondent Wagner’s use of racially derogatory references of the Complainants
during the argument.

On or about February 20, 2009, Complainants, (NN, and S oft the
Subject Property and drove to the Sioux Falls Housing and Redevelopment
Commission (hereinafter “Housing Authority”).
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While leaving the Subject Property (IR 2nd @SN, vho were driving
together, witnessed Respondents Anderson and Wagner intently staring at them as
they drove away.

At the Housing Authority, (iR, thc QIR =n @B spcnt scveral hours
relaying the discriminatory, intimidating, and harassing behavior of Respondents
Anderson and Wagner since the Respondents began their employment with
Respondent TK Properties.

Before leaving the Housing authority QR an @R v cre informed that the
Denver HUD office was contacted to initiate the fair housing inquiries that led to the
issuance of this Charge.

One day later, February 21, 2009, the Complainants and (Sl reported to the
police that neither of their units had any heat (the “Heat incident”).

Because everyone else residing at the Subject Property appeared to have heat in their
units, the Complainants and {§llilll@believe the lack of heat was intentional.

The responding officer, Bridget O’Toole was told by Complainant (SN
that the managers were discriminating against the (Il on the basis of their race,
Black.

The Complainants’ minor son, (8, informed Officer O’Toole that
Respondents Anderson and Wagner had made the comment “niggers upstairs” in
reference to the (NNEENER. who, at the time, lived above the Respondents Anderson
and Wagner.

G 1o relayed to Officer O’Toole that the managers were calling the
@I thicves and were threatening people at the Subject Property.

Respondents Anderson and Wagner were not present at the Subject Property at the
time of the Heat incident. Both Respondents Anderson and Wagner assert that they
were in Fargo, North Dakota.

Unable to contact Respondent Anderson regarding the Heat incident, the Sioux Falls
Police located Respondent Michael Terveen of Respondent TK Properties to take care
of the situation.

Respondent Michael Terveen was able to get (NIE and the IR hcat turned
back on in their respective units.

The same day of the Heat incident, February 21, 2009, (NIl received a telephone
text message from Respondent Wagner, “is it true you were with (NN
yesterday at housing, we have never done anything 2 u or your family-y r u against
us?” (the “Text message”).
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Complainants were more fearful of Respondents Anderson and Wagner upon hearing
of the Text message.

Complainants’ fear of the Respondents Anderson and Wagner was exacerbated by

@ - ing previously received multiple verbal warnings from Respondent
Wagner regarding the growing feud between the Respondents Anderson and Wagner,
@ -nd the Complainants.

These previous verbal warnings to— included, “if you’ve got our back, we’ve
got your back,” and ““as long as you don’t go against us, you don’t have anything to
worry about,” or words to that effect.

Respondent Anderson also told (I, “you’d better watch your back Qg
(@] is a liar, causing trouble, she will take that knife and stick it in your back,
t00,” or words to that effect.

Furthermore, (MMM had previously been informed that Respondent Anderson had
an extensive criminal record, including past violent crimes.

On or about, February 22, 2009, the day following both the Heat incident and the
Text message, Complainants learned that Respondent Wagner had threatened

@R Respondent Wagner had left{lllllll a vulgarity-laced voicemail message
stating that it would take “every ounce in my body” to “take you (Il out of
here,” (the “Voicemail”).

On the following day, Monday, February 23, 2009, ¢Sl reported the Voicemail to
the Sioux Falls Police Department. The police department listened to the Voicemail
and recommended that@iililliffile for a protective order against Respondent
Wagner.

Soon after receiving the Voicemail, (I, along with her friend ¢S NN
(hereinafter ‘QN’) met with Respondent Michael Terveen in his unit at the
Subject Property for approximately 30 minutes (the “Meeting”).

During the Meeting @8R informed Respondent Michael Terveen that the
management, Respondents Anderson and Wagner, were engaging in racism,
discrimination, harassment and intimidation directed at tenants of the Subject

Property.

Respondent Michael Terveen informed (U and @I that Respondents
Anderson and Wagner were accusing (Il of stalking them.

@ t01d Respondent Michael Terveen that her problems with Respondents
Anderson and Wagner were derived from her defending the (N and from not
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accepting their frequent derogatory use of the word “nigger” when referring to the

G - |so played the Voicemail for Respondent Michael Terveen during the
meeting.

Soon after, (R informed the (N of the meeting with Respondent Michael
Terveen; specifically, that she had relayed the problems that (NN, the
Complainants, and ¢l cre having with Respondents Anderson and Wagner.

Sometime that day, after (Y and G 1eft Respondent Michael Terveen’s
apartment, Respondent Michael Terveen telephoned fellow TK Properties member-
manager, Respondent Scott Terveen, to inform Respondent Scott Terveen about the
Voicemail. '

Thereafter, Respondent Scott Terveen telephoned Respondent Wagner and informed
her that she was being fired from her paosition as manager of the Subject Property

because she was “too much of a liability.”

Respondent Wagner generated a written petition for her reinstatement and asked

- tenants of the Subject Property to sign it; about half of the tenants did so.

Respondent Scott Terveen explained to Respondent Wagner that if she wanted to
continue living rent-free in her shared apartment with Anderson, she would need to
continue doing the management work at the Subject Property.

No new management has been hired since Respondent Wagner’s “firing.”

Respondent Wagner performed managerial duties after she was “fired.” These duties
included assisting prospective tenants in the application process, assisting new tenants
during the move in process, and continuing her possession of tenant files stored in the
apartment she shares with Respondent Anderson.

On the day of Respondent Wagner’s alleged firing, Respondent Michael Terveen text
messaged (N stating, “Ann [Respondent Wagner] is fired, watch your tires.”

@ cplicd, asking whether the Respondents Anderson and Wagner had also
been evicted, to which Respondent Michael Terveen replied, “No.” (NN told
Respondent Michael Terveen that people were “scared” of the Respondents Anderson
and Wagner, and Respondent Michael Terveen replied, “I'm scared too.”

Around the same time, Respondent Anderson told another tenant, (GGG
(hereinafter (IR, 1" m sick of her (INMMR) talking shit about my being racist.
and if she doesn’t stop, I'll punch her in the mouth to shut her up. I’'m not afraid to
go back to jail. I’ve been there before and they know me. IfI go, I would only do a

10
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The judge presiding over the Protection hearing elected not to grant the order.
However, she stated that if any threat by Respondent Anderson against{E il
occurred after the hearing then the order would be granted. (Y nd N
both testified in the Protection hearing.

On March 20, 2009, the same day as the Protection hearing, Respondent Wagner

approached the wife of (MR (hereinafter QI at his residence.

While there, Respondent Wagner informed @EEJSlIlife that S was having an
affair with Tenant (JIliE. Consequently, (SN ife went into a state of
hysteria. @jllfdenies having an affair with JSENER.

At the time of this incident, JJlllwas aware of the ongoing discrimination,
harassment and intimidation because (B had told him about it.

The following Monday, March 23, 2009, (iljillf tclephoned Respondent Scott
Terveen in order to complain about Respondent TK Properties employee, Respondent
Wagner. '

S a5 zble to reach Respondent Scott Terveen directly. @ljjillfrelayed
Respondent Wagner’s conversation with @l wife to Respondent Scott Terveen.

@E;ccifically attributed Respondent Wagner’s probable motivation as being
retaliatory, particularly against (N.

@ 2150 relayed to Respondent Scott Terveen that Respondents Anderson and
Wagner were participating in ongoing racial discrimination toward a Black family
living at the Subject Property, and consequential harassment and intimidation directed
toward white tenants who defended that Black family.

@I further explained to Respondent Scott Terveen that Respondent TK
Properties, as the owner of the Subject Property and as the employer of the
Respondents Anderson and Wagner, would be responsible for Respondents Anderson
and Wagner’s conduct.

Respondent Scott Terveen told {iijiilithat he knew there were-problems with the
management at the Subject Property. Respondent Scott Terveen apologized for
Respondent Wagner’s behavior toward (il wife and told (il that he would,
“Take care of it,” or words to that effect.

Respondent S. Terveen did not state that Respondent Wagner was not employed by
Respondent TK Properties during his conversation with (Y

12
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weekend,” or words to that effect. Gl informed @I of what Respondent
Anderson had said.

Soon after hearing what Respondent Anderson told (B Tenant (N cnt to
G iment to tell her about the threats of violence.

@ | cn filed for a temporary protective order with the county court against
Respondent Anderson; a hearing was scheduled for March 20, 2009 (the “Protection
hearing”).

On four (4) occasions prior to the Protection hearing, (Ul witnessed

Respondent Anderson punching his fist whilc{llll} walked by Respondent
Anderson’s unit on the way to her vehicle.

Also in mid-March 2009, (il overheard Respondent Wagner make deliberate

and caustic remarks toward (SN whilc @S 2nd Respondent Wagner were
both in the parking lot of the Subject Property.

These remarks included, “dick, you fucking bitch, slut, whore,” and “keep your
fucking mouth shut,” or words to that effect, all while Respondent Wagner shook her
fist and extended her middle finger toward SR.

Thereafter GEEN and WY called the police from @ENMMNGE apartment. The
police came to the Subject Property in response to the call and informed (Y that
until a temporary protection order was in place, Respondent Wagner was free to

interact with (EE

Again in mid-March 2009, Respondent Anderson walked up behind (N and
said, “You better watch out or I'll beat the shit out of you too, you better watch out,”
or words to that effect.

On or about March 13, 2009, (il called Respondent Scott Terveen three (3)
times, attempting to detail the ongoing race discrimination, harassment and
intimidation by Respondents Anderson and Wagner.

Unable to speak to Respondent Scott Terveen directly, (N left voice messages
detailing the ongoing problems with discrimination and intimidation that she was
having with Respondents Anderson and Wagner.

Tenant (N called Respondent Scott Terveen again, on March 16 and 24, 2009,
and on April 6, 2009, again leaving voice messages. Respondent Scott Terveen did
not return any of Tenant (NI phone calls.

Tenant (- so specified in at least one of these voicemail messages that she

needed a management signature on her Housing Authority paperwork in preparation
for her leaving the Subject Property due to the ongoing harassment.

11
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Respondents Anderson, Wagner, and TK Properties violated Section 804(c) of the
Act by indicating a “preference, limitation, or discrimination based on race....” 42
U.S.C. § 3604(c).

Respondents Anderson, Wagner, Scott Terveen, Respondent Michael Terveen, and
TK Properties violated Section 804(a) of the Act by making unavailable and denying
Complainants their dwelling place at the Subject Property. 42 U.S.C. § 3604(a).

Through treats of eviction based upon race, Respondents Wagner and TK Properties
violated Section 804(b) of the Act by discriminating in the terms, conditions, and
privileges of the rental of Complainants’ dwelling place at the Subject Property. 42
U.S.C. § 3604(Db).

As a result of Respondents Anderson, Wagner, Scott Terveen, Michael Terveen, and
TK Properties’ discriminatory, intimidating, and threatening conduct, Complainants
and their children have suffered damages, including economic loss, loss of housing
opportunities, inconvenience, and physical and emotional distress.

CONCLUSION

WHEREFORE, the Secretary of the U.S. Department of Housing and Urban Development,
through the Office of the General Counsel, and pursuant to 42 U.S.C. § 3610(g)(2)(A) (2004) of
the Act, hereby charges Respondents with engaging in discriminatory housing practices in
violation of Sections 3604(a), 3604(b), 3604(c), and 3617 of the Act, and prays that an order be

issued that: )

1. Declares that the discriminatory housing practices of the Respondents, as set forth
above, violate the Fair Housing Act, as amended 42 U.S.C. § 3601 et seq.;

2. Enjoins Respondents, their agents, employees, and successors, and all other persons in
active concert or participation with them from discriminating because of race against
any person in any aspect of the rental of a dwelling;

3. Awards such damages as will fully compensate Complainants{ Y 2 /AR

for their actual damages, inconvenience, and economic loss caused by
Respondents’ discriminatory conduct pursuant to 42 U.S.C. §§ 3604(a), (b) and (c),
and 3617; and

4.  Assesses a civil penalty against Respondents for each violation of the Act that the

Respondents have committed pursuant to 42 U.S.C. §3612(g)(3).

14



The Secretary of HUD further prays for additional relief as may be appropriate under 42

U.S.C. § 3612(g)(3) (2004).

Respectfully submitted,

Ao Oxle

Ellen Dole
Regional Counsel, Region VIII

Date: /{ujm Z\ , 2009

Matt MuSselter

Attorney Advisor

U.S. Department of Housing and
Urban Development

Office of Regional Counsel,
Region VIII

1670 Broadway, 25" Floor
Denver, CO 80202-4801
Telephone: (303) 672-5409
Fax: (303) 672-5027



UNITED STATES OF AMERICA
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF ADMINISTRATIVE LAW JUDGES

The Secretary, United States
Department of Housing and Urban
Development, on behalf of
,and
their minor children
HUD ALJ No.
Charging Parties,
V. FHEO No. 08-09-0095-8

Ann A. Wagner, Corey J. Anderson, Scott
Terveen, Michael J. Terveen and TK
Properties, LLC,

Respondents.

N’ N N N e Nt N N N N N N N’ N S e N N

CHARGE OF DISCRIMINATION

L JURISDICTION

On February 26, 2009, the Complainants, (RERGG_ 2 d
(hereinafter the NN or “Complainants™) filed a verified complaint, as amended on May

25,2009, (hereinafter the “HUD Complaint”) with the United States Department of Housing and
Urban Development (hereinafter the “Department”), alleging that Respondents Corey J.
Anderson, Ann A. Wagner, Scott Terveen, Michael J. Terveen, and TK Properties, LLC (
hereinafter “Respondents™) violated the Fair Housing Act, as amended in 1988, 42 U.S.C.
Section 3601 ef seq. (hereinafter the “Act”), by discriminating on the basis of race in violation of
Sections 804(a), 804(b), 804(c) and 818 of the Act. 42 U.S.C. §§ 3604(a)-(c), 3617.

The Act authorizes the issuance of a charge of discrimination on behalf of an aggrieved
person following an investigation and a determination that reasonable cause exists to believe that
a discriminatory housing practice has occurred. 42 U.S.C. § 3610 (g) (1) - (2). The Secretary has
delegated to the General Counsel (54 Fed.Reg. 13121), who has redelegated to the Regional
Counsel (73 Fed.Reg. 68442), the authority to issue such a charge, following a determination of
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reasonable cause by the Assistant Secretary for Fair Housing and Equal Opportunity or his or her
designee.

The Office of Fair Housing and Equal Opportunity Region VIII Director, on behalf of the
Assistant Secretary for Fair Housing and Equal Opportunity, has determined that reasonable
cause exists to believe that discriminatory housing practices based on race have occurred in this
case, and has authorized and directed the issuance of this Charge of Discrimination.

II. SUMMARY OF ALLEGATIONS IN SUPPORT OF THIS CHARGE

Based upon HUD's investigation of the allegations contained in the aforementioned HUD
Complaint, and the findings contained in the attached Determination of Reasonable Cause, the
Secretary charges Respondents Anderson, Wagner, Scott Terveen, Michael Terveen and TK
Properties with discriminating against Complainants (g and GENNNEY. 222ricved
persons as defined by 42 U.S.C. § 3602 (i), based on race in violation of the Act as follows:

1. Pursuant to Section 3617, it shall be unlawful to coerce, intimidate, threaten, or
interfere with any person in the exercise or enjoyment of, or on account of his having
exercised or enjoyed, or on account of his having aided or encouraged any other
person in the exercise or enjoyment of, any right granted or protected by the Fair
Housing Act. 42 U.S.C. § 3617; see also 24 C.F.R. §§ 100.400 (b), (c) (1-2).

2. Pursuant to Section 3604(a), it shall be unlawful for any person to refuse to sell or
rent, or otherwise make unavailable or deny, a dwelling to any person because of
race. 42 U.S.C. § 3604(a); see also 24 C.F.R. § 100.60 (b).

3. Pursuant to Section 3604(b), it shall be unlawful for any person to discriminate
against any other person in the terms, conditions, or privileges of sale or rental of a

dwelling, or in the provision of services or facilities in connection therewith, because
of race. 42 U.S.C. § 3604(a); see also 24 C.F.R. § 100.65.

The Secretary charges Respondents TK Properties, Anderson, and Wagner with violations of the
Act as follows:

4. Pursuant to Section 3604(c), it shall be unlawful for any person to make, or cause to
be made any statement with regard to the sale or rental of a dwelling that indicates
any preference, limitation, or discrimination based on race or an intention to make
any such preference, limitation or discrimination. 42 U.S.C. § 3604 (c); see also 24
C.EF.R. § 100.75 (a).

5. Complainants (JEliR:nd NS -rc Black.

6. Since at least December 1, 2008, Respondents Anderson and Wagner have been
employed by Respondent TK Properties as on-site management personnel of the
property commonly referred to as Lakeport Village Apartments, located at 5801 West
Christopher Place, Sioux Falls, South Dakota (hereinafter the “Subject Property”).
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Since at least October 2008, Respondent Anderson has been employed by Respondent
TK Properties for the purpose of conducting maintenance work at the Subject
Property.

At all times relevant to this Charge, Respondent Anderson has possessed a key to
each residential unit and garage at the Subject Property.

At all times relevant to this Charge, Respondents Anderson and Wagner have
cohabitated in a unit at the Subject Property.

Since at least December 1, 2008, Respondents Anderson and Wagner’s residential
unit has been provided rent-free as employment compensation by Respondent TK
Properties. In addition to a rent free unit, Respondents Anderson and Wagner
received a monthly salary.

Respondent TK Properties is a limited liability company organized under the laws of
the State of South Dakota. Respondent TK Properties was the registered owner of the
Subject Property until July 30, 2009.

At all times relevant to this Charge, Respondent Scott Terveen, James Terveen and
Respondent Michael Terveen were member-managers in Respondent TK Properties.

At all times relevant to this Charge, Respondent Scott Terveen assumed the most
active role in the business affairs of Respondent TK Properties, including making
final business decisions regarding the Subject Property, accepting rent payment, and
issuing lease violations.

At all times relevant to this Charge, Respondent Michael Terveen has resided at the
Subject Property in unit 207 of building 2.

At all times relevant to this Charge, Respondent Michael Terveen’s active role in the
business affairs of Respondent TK Properties was as member-manager contact person
for maintenance matters arising at the Subject Property.

The Subject Property consists of three (3) separate apartment buildings with a total of
48 residential units. Each apartment building has three (3) stories containing 16 units.

Complainants moved to the Subject Property on September 1, 2007. At all times

relevant to this Charge, Complainants (N 2n G rcs:dcd at the
Subject Property with their four (4) children, three (3) of whom were minors.

On November 1, 2008, at approximately 2:50 PM, the Sioux Falls Police Department, |
responded to a telephone call from (NS, regarding an altercation that
was taking place in the parking area of the Subject Property. That argument was

principally between G ENENNEEE: husband, GEENNENEEN , 2nd James

(U5 )
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Terveen, a member-manager of Respondent TK Properties (herein the November
incident).

The November incident between G MR 2nd James Terveen was heated
and stemmed from a dispute between the two (2) men regarding a vehicle belonging

to the QUG

James Terveen wanted the van moved from the parking spot where it was parked.
Present during the November incident were Respondent Wagner (not yet employed

by Respondent TK Properties), (NS GNNN . 1d James
Terveen.

At the time of the November incident{ il iR informed the police that he
legally possessed a concealed weapon.

Upon the police’s arrival, (IR 21lowed Officer Carol to remove the gun
from his possession. Officer Carol ran a check that showed (R had a
permit to carry the weapon, and the weapon was returned to him.

One week after the November incident, tenant (NN (hereinafier ‘(N
overheard Respondents Wagner and Anderson referring to the (IR as “niggers”
while further stating that the (Il possessed a weapon and that other tenants had
better “watch your back,” or words to that effect.

Tenant{ll heard both Respondents Anderson and Wagner make the above
comment, or a similar one, repeatedly, including after December 1, 2008.

Tenant (N (hereinafter EIIP) also heard Respondent Wagner make a
comment referring to the (R as “niggers” and that the (JIE possessed a
weapon, and other tenants had better “watch your back,” or words to that effect after
December 1, 2008.

Tenan (NN (‘Tenant @ or GEEEN"), one of Tenant
@R inor daughters, and another tenant, (I (“Tenant N or
@ ). -:ch heard the above comment or something similar relating to the
“niggers” “having guns” from the Respondents Anderson and Wagner, including after
December 1, 2008.

On December 1, 2008, Respondent TK Properties issued an announcement on
company letterhead informing all tenants of the Subject Property that effective
December 1, 2008, Respondent Cory Anderson would be the Lakeport Village On-
Site Property Manager (“Property manager announcement”).

Respondent Wagner added her name to the Property manager announcement above
Respondent Anderson’s name. Respondent Scott Terveen granted Respondent
Wagner permission to do so.
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At the time of the Property manager announcement, Respondents Anderson and
Wagner lived in apartment unit 106, Tenant (N lived in apartment unit 206,
Tenant@F lived in apartment unit 305 and the Complainants lived in apartment
unit 306. Each of the aforementioned units is in building one (1) of the Subject

Property.

In April 2009, Respondents Anderson and Wagner relocated to a unit in a different
building of the Subject Property.

In May 2009, Tenant (Ml moved from the Subject Property due to the severity
of Respondents Anderson and Wagner’s conduct, as outlined in this Charge.

In June 2009, Complainants moved from the Subject Property due to the severity of
the Respondents’ conduct, as outlined in this Charge.

After the Property manager announcement was released, Respondents Anderson and
Wagner toldbthat neither Respondent liked the GMESMSNES family and that
they needed help, “getting rid of the niggers.”

GERER Hcrceived Respondent Wagner’s degrading comments about the <N as

behavior intended to make other tenants at the Subject Property fearful of the
G family.

Respondent Wagner also fostered ill will between (Uil and the GNP by,
among other things, telling NN that the R hated I and her

children.

Respondent Wagner repeatedly made loud and degrading comments about the

QRN ithin earshot of (EENEENR, including calling them “niggers,” “gang
bangers,” and stating “mother fuckers have a gun,” or words to that effect.

Between October 2008 and early January 2009, (N filed between five (5) and
six (6) complaints with management in order to address the elevated noise level she
perceived to be coming from the Complainants’ apartment.

On January 5, 2009, Complainant registered a noise complaint against the (NN
with the manager, Respondent Wagner (the “Noise incident”).

Respondent Wagner came to G unit and escorted (NN to the
Complainants’ unit to determine the source of the noise.

Upon arriving at the G unit, QU told R espondent Wagner and
G - G | 2d just returned from the hospital where he had

“almost died.”
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Respondent Wagner proceeded to tell Complainant (i NNNNENNNNY, < That's it,”
“you’re done,” “I've had enough,” “I don’t care if he almost died,” and “you’re out of
here!” or words to that effect.

Upon leaving the (SN doorway, G and Respondent Wagner returned to
S -p:rtment.

There, Respondent Wagner urged (SR to file a report stating that the (N
son tried to attack (N @R rcfused to file such a report with the police,
and told Respondent Wagner that doing so would be a false report against one of the -
Complainants’ sons.

Respondent Wagner retorted that she needed (N help in “getting these
fucking niggers out of here,” or words to that effect.

Nonetheless, the Sioux Falls Police were called to the Subject Property by
Respondent Wagner who claimed that Complainants’ son, (. had threatened
and attacked (.

@ v 25 asked by police whether she felt threatened by Wl She stated
that she did not feel threatened. No charges were filed in the Noise incident.

Later that evening, after the Noise incident, (SNl spoke with the Complainants.
Complainants informed her that (. v s on dialysis because of organ
failure. Complainant also learned that the earlier noise was caused by (N
G dialysis machine having fallen on the floor. Complainant came to the
realization that the (P did not hate her or her children, as Respondent Wagner
had led her to believe.

On February 11, 2009, the Sioux Falls Police Department was called regarding an
incident in the laundry room of the Subject Property between (i, 2 minor,
and Respondent Anderson (the “Laundry incident”).

@ -1 his sister, (AN 2 minor, were sent to the Subject Property
laundry room with one (1) dollar in quarters by their mother, (NN, and
instructed to put a load of laundry in the washer.

@R inscricd the money into the machine’s coin receptor; but, the quarters
were lodged in the receptor without proper discharge for payment. (NN
attempted to retrieve the quarters from the receptor. While doing so, Respondent
Anderson, on his way to the maintenance room — accessed through the laundry room
— viewed (IS 1 th his hand in ihe coin receptor

Respondent Anderson accuseNR of stealing, or attempting to steal monies
deposited in the machine’s receptor SEMMBBBWIWN explained to Respondent Anderson
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that he attempted to retrieve his own quarters which he had placed into the receptor,
but which had not been properly deposited.

Respondent Anderson called the Sioux Falls Police to report theft from the laundry
room by (R, with Officer Cook responding to the call.

G -2 y=d the same facts to Officer Cook that he had relayed to Respondent
Anderson: mainly that he was trying to retrieve his quarters that were stuck without
deposit.

Respondent Anderson did not sec (il open the money receptor on the laundry
machine, but did sec (N with his hand in the receptor. Nothing was taken
from the machine, there was no damage to the machine and nothing was missing.

Anderson insisted that a report be filed by Officer Cook on the Laundry incident,
“due to past problems with the tenants in unit 306.”

Soon after the Laundry incident, Respondent Anderson told another tenant, (N,
that(EN had been stealing from the laundry room.

On May 29, 2009, Officer Heitkamp of the Sioux Falls Police Department was
referred by Respondent Anderson to Respondent Scott Terveen for final
determination of whether to charge il for crimes relating to the Laundry
incident (hereinafter “Follow-up report”).

Respondent TK Properties, by and through its owner, Scott Terveen, instructed
Officer Heitkamp to seek prosecution in the Laundry incident case because, “We
[management] had had multiple problems with (S

On or about February 19, 2009, tenant ¢Sl and Respondent Wagner were
arguing in public, within earshot of Complainant (U jillllll, while on the Subject
Property when Respondent Wagner stated, “Do you know the difference between a
black person and a nigger? The difference is the niggers living upstairs in 306,” or
words to that effect.

@R 2nd another tenant, (UM (hereinafter “SNMMEN’), both heard the

above comment, or words to that effect, made by Respondent Wagner and
Respondent Wagner’s use of racially derogatory references of the Complainants
during the argument.

On or about February 20, 2009, Complainants, (NN, and S cft the
Subject Property and drove to the Sioux Falls Housing and Redevelopment
Commission (hereinafter “Housing Authority™).
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While leaving the Subject Property (NN and (I, who were driving
together, witnessed Respondents Anderson and Wagner intently staring at them as
they drove away.

At the Housing Authority, (SR, thc GEEERE . 2nJ @ spent several hours
relaying the discriminatory, intimidating, and harassing behavior of Respondents
Anderson and Wagner since the Respondents began their employment with
Respondent TK Properties.

Before leaving the Housing authority GENNENEE and@R were informed that the
Denver HUD office was contacted to initiate the fair housing inquiries that led to the
issuance of this Charge.

One day later, February 21, 2009, the Complainants and (llll§ reported to the
police that neither of their units had any heat (the “Heat incident”).

Because everyone else residing at the Subject Property appeared to have heat in their
units, the Complainants and (Sllllilil@believe the lack of heat was intentional.

The responding officer, Bridget O’ Toole was told by Complainant (NN
that the managers were discriminating against the (Sl on the basis of their race,
Black.

The Complainants’ minor son, (Elllll8, informed Officer O’Toole that
Respondents Anderson and Wagner had made the comment “niggers upstairs” in
reference to the (EIR, who, at the time, lived above the Respondents Anderson
and Wagner.

G 5o relayed to Officer O’Toole that the managers were calling the

@ thicves and were threatening people at the Subject Property.

Respondents Anderson and Wagner were not present at the Subject Property at the
time of the Heat incident. Both Respondents Anderson and Wagner assert that they
were in Fargo, North Dakota.

Unable to contact Respondent Anderson regarding the Heat incident, the Sioux Falls
Police located Respondent Michael Terveen of Respondent TK Properties to take care
of the situation.

Respondent Michael Terveen was able to get (Sl and the (R heat turned
back on in their respective units.

The same day of the Heat incident, February 21, 2009, (NN received a telephone
text message from Respondent Wagner, “is it true you were with (g
yesterday at housing, we have never done anything 2 u or your family-y r u against
us?” (the “Text message”).
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Complainants were more fearful of Respondents Anderson and Wagner upon hearing
of the Text message.

Complainants’ fear of the Respondents Anderson and Wagner was exacerbated by
@R 2 ving previously received multiple verbal warnings from Respondent
Wagner regarding the growing feud between the Respondents Anderson and Wagner,
@ :nd the Complainants.

These previous verbal warnings to- included, “if you’ve got our back, we’ve
got your back,” and “as long as you don’t go against us, you don’t have anything to
worry about,” or words to that effect.

Respondent Anderson also told (ENMl, “you’d better watch your back Gl
(@) is a liar, causing trouble, she will take that knife and stick it in your back,
t00,” or words to that effect.

Furthermore, (MMM 1ad previously been informed that Respondent Anderson had
an extensive criminal record, including past violent crimes.

On or about, February 22, 2009, the day following both the Heat incident and the
Text message, Complainants learned that Respondent Wagner had threatened

@ Respondent Wagner had lef«(lllll a vulgarity-laced voicemail message
stating that it would take “every ounce in my body” to “take you (Il out of
here,” (the “Voicemail”).

On the following day, Monday, February 23, 2009, ¢S} reported the Voicemail to
the Sioux Falls Police Department. The police department listened to the Voicemail

and recommended that(Ftile for a protective order against Respondent
Wagner.

Soon after receiving the Voicemail, S, along with her friend ¢S
(hereinafter ‘GEE’) met with Respondent Michael Terveen in his unit at the
Subject Property for approximately 30 minutes (the “Meeting”).

During the Meeting @Il informed Respondent Michael Terveen that the
management, Respondents Anderson and Wagner, were engaging in racism,
discrimination, harassment and intimidation directed at tenants of the Subject

Property.

Respondent Michael Terveen informed @l and @Y that Respondents
Anderson and Wagner were accusing (Ell of stalking them.

@ t01d Respondent Michael Terveen that her problems with Respondents
Anderson and Wagner were derived from her defending the QRN and from not
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accepting their frequent derogatory use of the word “nigger” when referring to the

GBI 2150 played the Voicemail for Respondent Michael Terveen during the
meeting.

Soon after, (R informed the (G of the meeting with Respondent Michael
Terveen; specifically, that she had relayed the problems that (N, the
Complainants, and Sl ere having with Respondents Anderson and Wagner.

Sometime that day, after (il and SR 1cft Respondent Michael Terveen’s
apartment, Respondent Michael Terveen telephoned fellow TK Properties member-
manager, Respondent Scott Terveen, to inform Respondent Scott Terveen about the
Voicemail.

Thereafter, Respondent Scott Terveen telephoned Respondent Wagner and informed
her that she was being fired from her position as manager of the Subject Property
because she was “too much of a liability.”

Respondent Wagner generated a written petition for her reinstatement and asked
tenants of the Subject Property to sign it; about half of the tenants did so.

Respondent Scott Terveen explained to Respondent Wagner that if she wanted to
continue living rent-free in her shared apartment with Anderson, she would need to
continue doing the management work at the Subject Property.

No new management has been hired since Respondent Wagner’s “firing.”

Respondent Wagner performed managerial duties after she was “fired.” These duties

included assisting prospective tenants in the application process, assisting new tenants
during the move in process, and continuing her possession of tenant files stored in the
apartment she shares with Respondent Anderson.

On the day of Respondent Wagner'’s alleged firing, Respondent Michael Terveen text
messaged N stating, “Ann [Respondent Wagner] is fired, watch your tires.”

@ :plicd, asking whether the Respondents Anderson and Wagner had also
been evicted, to which Respondent Michael Terveen replied, “No.” (il told
Respondent Michael Terveen that people were “scared” of the Respondents Anderson
and Wagner, and Respondent Michael Terveen replied, “I’m scared too.”

Around the same time, Respondent Anderson told another tenant, (NN
(hereinafter (MR, <1’ m sick of her (M) talking shit about my being racist,
and if she doesn’t stop, I'1l punch her in the mouth to shut her up. I'm not afraid to
go back to jail. I've been there before and they know me. If1 go, I would only do a

10
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The judge presiding over the Protectior: hearing elected not to grant the order.
However, she stated that if any threat by Respondent Anderson against( il
occurred after the hearing then the order would be granted. (SN and GENN
both testified in the Protection hearing.

On March 20, 2009, the same day as the Protection hearing, Respondent Wagner
approached the wife of (NN (hereinafier G at his residence.

While there, Respondent Wagner informed (Nl ife that @SN was having an
affair with Tenant (Jiii}. Consequently, (NN ife went into a state of
hysteria. dijillldenies having an affair with JEEEER.

At the time of this incident, §jlll\was aware of the ongoing discrimination,
harassment and intimidation because (il had told him about it.

The following Monday, March 23, 2009, (Sl tclephoned Respondent Scott
Terveen in order to complain about Respondent TK Properties employee, Respondent
Wagner.

S 25 able to reach Respondent Scott Terveen directly. @Jilfrelayed
Respondent Wagner’s conversation with (JJllllf wife to Respondent Scott Terveen.

@:ccifically attributed Respondent Wagner’s probable motivation as being
retaliatory, particularly against (.

@ 2 1so relayed to Respondent Scott Terveen that Respondents Anderson and
Wagner were participating in ongoing racial discrimination toward a Black family
living at the Subject Property, and consequential harassment and intimidation directed
toward white tenants who defended that Black family.

@ further explained to Respondent Scott Terveen that Respondent TK
Properties, as the owner of the Subject Property and as the employer of the
Respondents Anderson and Wagner, would be responsible for Respondents Anderson
and Wagner’s conduct.

Respondent Scott Terveen told (il that he knew there were problems with the
management at the Subject Property. Respondent Scott Terveen apologized for

Respondent Wagner’s behavior toward (il wife and told @ that he would,
“Take care of it,” or words to that effect.

Respondent S. Terveen did not state that Respondent Wagner was not employed by
Respondent TK Properties during his conversation with (g
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weekend,” or words to that effect. ¢l informed (NP of what Respondent
Anderson had said.

Soon after hearing what Respondent Anderson told Nl Tenant (SRS cnt to
G -t ment to tell her about the threats of violence.

@ .-, filed for a temporary protective order with the county court against
Respondent Anderson; a hearing was scheduled for March 20, 2009 (the “Protection
hearing”™).

On four (4) occasions prior to the Protection hearing, (NN witnessed
Respondent Anderson punching his fist whilc{Jlllll§ walked by Respondent
Anderson’s unit on the way to her vehicle.

Also in mid-March 2009, (Sl overheard Respondent Wagner make deliberate

and caustic remarks toward (S lllJilj whilc Gl 2nd Respondent Wagner were
both in the parking lot of the Subject Property.

These remarks included, “dick, you fucking bitch, slut, whore,” and “keep your
fucking mouth shut,” or words to that effect, all while Respondent Wagner shook her
fist and extended her middle finger toward §iER.

Thereafter (NN 2nd Y c2lled the police from (NN apartment. The
police came to the Subject Property in response to the call and informed (Y that
until a temporary protection order was in place, Respondent Wagner was free to

interact with (I ENE

Again in mid-March 2009, Respondent Anderson walked up behind (SN and
said, ““You better watch out or I'll beat the shit out of you too, you better watch out,”
or words to that effect.

On or about March 13, 2009, (S called Respondent Scott Terveen three (3)
times, attempting to detail the ongoing race discrimination, harassment and
intimidation by Respondents Anderson and Wagner.

Unable to speak to Respondent Scott Terveen directly, (SN left voice messages
detailing the ongoing problems with discrimination and intimidation that she was
having with Respondents Anderson and Wagner.

Tenant (N called Respondent Scott Terveen again, on March 16 and 24, 2009,
and on April 6, 2009, again leaving voice messages. Respondent Scott Terveen did
not return any of Tenant (JIMP phone calls.

Tenant G2 so specified in at least one of these voicemail messages that she
needed a management signature on her Housing Authority paperwork in preparation
for her leaving the Subject Property due to the ongoing harassment.

11
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Respondents Anderson, Wagner, and TK Properties violated Section 804(c) of the
Act by indicating a “‘preference, limitation, or discrimination based on race....” 42
U.S.C. § 3604(c).

Respondents Anderson, Wagner, Scott Terveen, Respondent Michael Terveen, and
TK Properties violated Section 804(a) of the Act by making unavailable and denying
Complainants their dwelling place at the Subject Property. 42 U.S.C. § 3604(a).

Through treats of eviction based upon race, Respondents Wagner and TK Properties
violated Section 804(b) of the Act by discriminating in the terms, conditions, and
privileges of the rental of Complainants’ dwelling place at the Subject Property. 42
U.S.C. § 3604(Db).

As a result of Respondents Anderson, Wagner, Scott Terveen, Michael Terveen, and
TK Properties’ discriminatory, intimidating, and threatening conduct, Complainants
and their children have suffered damages, including economic loss, loss of housing
opportunities, inconvenience, and physical and emotional distress.

CONCLUSION

WHEREFORE, the Secretary of the U.S. Department of Housing and Urban Development,
through the Office of the General Counsel, and pursuant to 42 U.S.C. § 3610(g)(2)(A) (2004) of
the Act, hereby charges Respondents with engaging in discriminatory housing practices in
violation of Sections 3604(a), 3604(b), 3604(c), and 3617 of the Act, and prays that an order be

issued that:

1. Declares that the discriminatory housing practices of the Respondents, as set forth
above, violate the Fair Housing Act, as amended 42 U.S.C. § 3601 ef seq.;

2. Enjoins Respondents, their agents, employees, and successors, and all other persons in
active concert or participation with them from discriminating because of race against
any person in any aspect of the rental of a dwelling;

3. Awards such damages as will fully compensate Complainants— anddi

for their actual damages, inconvenience, and economic loss caused by
Respondents’ discriminatory conduct pursuant to 42 U.S.C. §§ 3604(a), (b) and (c),
and 3617; and

4. Assesses a civil penalty against Respondents for each violation of the Act that the

Respondents have committed pursuant to 42 U.S.C. §3612(g)(3).

14



The Secretary of HUD further prays for additional relief as may be appropriate under 42
U.S.C. § 3612(g)(3) (2004).

Respectfully submitted,
Ao sl

Ellen Dole Matt Mussetter

Regional Counsel, Region VIII Attorney Advisor
U.S. Department of Housing and
Urban Development
Office of Regional Counsel,
Region VIII
1670 Broadway, 25® Floor
Denver, CO 80202-4801
Telephone: (303) 672-5409
Fax: (303) 672-5027

Date: /{ ujus-} Ky , 2009
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