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FACT SHEET
SEXUAL HARASSMENT

WHAT |'S SEXUAL HARASSMENT?

The Equal Enpl oynent Qpportunity Conmi ssion (EECC) has
determ ned that "unwel cone sexual advances, requests for
sexual favors, and other verbal or physical conduct of a
sexual nature constitute sexual harassnment when

A "submi ssion to such conduct is made either
explicitly or inplicitly a termor condition of
an individual's enpl oynent;

B. submi ssion to or rejection of such conduct by an
i ndividual is used as the basis for enpl oynent
deci sions affecting such individual; or

C. such conduct has the purpose or effect of
unreasonably interfering with an individuals work
performance or creating an intinidating, hostile,
or offensive work environnent."

Further, the Ofice of Personnel Managenent (OPM
i ssued the follow ng policy statenent and definition of
sexual harassnment. It is inportant that you becone
famliar with both.

"Federal enpl oyees have a grave responsibility under
the Federal code of conduct and ethics for naintaining
hi gh standards of honesty, integrity, inpartiality and
conduct to assure proper performance of the
CGovernment' s busi ness and t he mai nt enance of
confidence of the Anerican people. Any enpl oyee
conduct which violates this code cannot be condoned.

"Sexual harassnent is a formof enployee m sconduct
whi ch undernmines the integrity of the enpl oynent

rel ati onship. Al enployees nust be allowed to work
in an environment free fromunsolicited and unwel cone
sexual overtures. Sexual harassnment debilitates
norale and interferes in the work productivity of its
victinms and cowor kers.

"Sexual harassment is a prohibited personnel practice
when it results in discrinmnation for or agai nst an
enpl oyee on the basis of conduct not related to
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performance, such as the taking or refusal to take a
personnel action, including pronmotion of enpl oyees who
submit to sexual advances or refusal to pronote

enpl oyees who resist or protest sexual overtures.

"Specifically, sexual harassnment is deliberate or
repeated unsolicited verbal comrents, gestures, or
physi cal contact of a sexual nature which are
unwel cone.

"Wthin the Federal Governnent, a supervisor who uses
inplicit or explicit coercive sexual behavior to
control, influence, or affect the career, salary, or
job of an enployee is engaging in sexual harassnent.
Simlarly, an enployee of an agency who behaves in
this manner in the process of conducting agency

busi ness is engaging in sexual harassnent.

"Finally, any enpl oyee who participates in deliberate
or repeated unsolicited verbal comrents, gestures, or
physi cal contact of a sexual nature which are

unwel cone and interfere in work productivity is also
engagi ng in sexual harassnent.

"It is the policy of the OPMthat sexual harassnent is
unaccept abl e conduct in the work place and will not be
condoned. Personnel managenent within the Federa
sector shall be inplemented free from prohibited
personnel practices and consistent with nmerit system
principles, as outlined in the provisions of the G vi
Service Reform Act of 1978. Al Federal enpl oyees
shoul d avoi d conduct whi ch underm nes these nerit
principles. At the sane tinme it is not the intent of
OPMto regulate the social interaction of

relati onships freely entered into by Federa

enpl oyees. "

'S SEXUAL HARASSMENT AGAI NST THE LAW?

Sexual harassnment is a formof sex discrimnation
under Title VII of the Civil R ghts Act of 1964. There may
be other causes of action under state law in addition to
those found under Federal and local civil rights |aws.
These include: assault and/or battery, intentiona
infliction of enotional distress, wongful discharge, and
negl i gence. Sone advances nmay warrant resort to crinina
charges such as sexual assault or rape
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WHAT IS THE EMPLOYER S RESPONSI BI LI TY?

HUD is responsible for creating a working climate free
fromunsolicited and unwel come sexual overtures. The |aw
states, " an enpl oyer is responsible for acts of sexua
harassment in the work place where the enployer (or its
agents or supervisory enpl oyees) knows or should have known
of the conduct, unless it can show that it took i medi ate
and appropriate corrective action. An enployer nmay al so be
responsi ble for the acts of non-enpl oyees, with respect to
sexual harassment of enployees in the work place, where the
enpl oyer (or its agents or supervisory enpl oyees) knows or
shoul d have known of the conduct and fails to take
i medi at e and appropriate corrective action."

MUST AN | NDI VI DUAL BE FI RED | N ORDER TO HAVE A CLAI M OF
SEXUAL HARASSMENT?

No. An enpl oyee may have a cl ai m of sexual harassnent
when hi s/ her advancenent or job security depends on giving
in to sexual advances or when unwel come sexual advances,
requests for sexual favors or other physical or verba
conduct of a sexual nature creates a hostile working
envi ronment .

DCES AN EMPLOYEE HAVE A VALI D CLAI M OF SEXUAL HARASSMENT | F
SHE/ HE G VES I N TO A SUPERVI SOR S CR CO- WORKER S DEMANDS?

Yes. Even if an enpl oyee "voluntarily" gives in to a
supervisor's or co-worker's denands, she/he nmay have a
claimif those demands were unwel cone.

WHAT SHOULD YOU DO | F YOU ARE BEI NG SEXUALLY HARASSED?

If you believe that you are being sexually harassed,
you shoul d take these steps:

1. Clearly communi cate to the harasser(s) that the
"attention" is unwanted and uninvited.

2. Keep a witten record of what happened:

--who said what? did what? when?
--were there wi tnesses? who?

--what was your response?
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--how did you feel about it?
(angry, huniliated, sick, etc.)

--who did you tell?

3. I f you suspect that other workers may have been
treated sinmlarly, talk to them joint action may
be possible. |[|f you can, discuss the problem
with coworkers so that they are aware of what is
occurring and that you are upset about it.
(Suffering in silence may backfire, if later
action rests only on your word agai nst the
har asser's.)

4. Report the problemto whoever supervises or is
superior to the harasser, asking that the
harassnment st op.

5. Use one of the many internal/external conplaint
systens, or if you are represented by a union,
consult with their representative. File a formal
conpl ai nt .

6. O, consult with one of the Federal Wnen's
Program Coordi nators or the Federal Whnen's
Program Manager .

7. You nmay file a conplaint with the Ofice of
| nspector CGeneral (O G or with the Merit
Systens Protection Board (MSPB) through
the Ofice of Special Counsel. However,
neither office provides for appeal rights
if you are dissatisfied with the action
taken on your conplaint. For appeal
rights, you nust file your conpl aint of
sexual harassment either with the Departnent's
Equal Enpl oyment Qpportunity Director (the
Assi stant Secretary for Fair Housing and Equal
Qpportunity) or, if a nmenber of a bargaining
unit, through the union's grievance procedure.
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