8045.1

5-1

5-2

CHAPTER 5. | SSUANCE OF THE HUD DETERM NATI ON
REGARDI NG PHA COWVPLI ANCE W TH
TITLE VI AND THE TI TLE VI REGULATI ONS
AND HUD FOLLOW UP ACTI ONS

| NTRODUCTI ON.  The Regional FHEO Director is responsible for
providing the PHA with a witten deternination regarding the
PHA's Title VI status and for followup with the PHA after a
determ nati on has been issued. Finally, the Regional FHEO
Director is responsible for the review and approval of the
affirmati ve conpliance options that the PHA has sel ected, or
for providing recormendations for alternatives for
consideration by the PHA. This Chapter provides guidance to
Regi onal FHEO staff regarding these responsibilities.

LETTER OF FINDI NGS. The Letter of Findings provides
official notification to the PHA of HUD s deternination of
the status of the PHA under the requirenents of Title VI and
the Title VI regulations. The Letter is prepared for the
signature of the Regional FHEO Director. The Regi ona
Counsel will concur on the Letter prior to dispatch to the
PHA. A copy of the Letter will be sent to the Regiona
Public Housing Director and to the Field Office Public
Housing Division Director for infornmational purposes.

A Regi onal FHEO staff will send the Letter of Findings,
by certified mail-return receipt, sinultaneously to:

1. The PHA Executive Director
2. The Chairman, Board of Conm ssioners.

B. Information in the Letter of Findings nmust be clearly
stated, concisely presented, accurate and conpl ete.

1. Fi ndi ngs nmust be clearly defined and separated
from any di scussion of problens that are
programmatic in nature. Regional FHEO staff wll
advi se the PHA that the progranmatic probl em has
been referred to the appropriate HUD program
office for foll owup and correction

2. The Letter must informthe PHA of all the
appropriate alternatives it may take in response
to the findings.
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3. In a separate, clearly titled section of the
Letter, Regional FHEO staff will state any
specific corrective actions that are required. |If
any of the required actions were already proposed
by the PHA as affirmative actions this section
will make it clear that the action(s) under
di scussion are no |l onger optional. Regional FHEO
staff will include a draft Title VI Voluntary
Conpl i ance Agreenment for the PHA s consideration
(See Paragraph 5-2.)

4, In a separate, clearly titled section foll ow ng
the di scussion of necessary corrective actions,
Regi onal FHEO staff will provide comments to the
PHA regarding any of the affirmative conpliance
options the PHA has indicated it w shes to take.
Agai n, these woul d be optional actions that
Regi onal FHEO staff has not included as necessary
actions to correct a violation of the |aw or the
regulation. |f any of the PHA-proposed options
appear to be inappropriate, Regional FHEO staff
will so advise the PHA, and provide the PHA with
the reasons why the PHA should reconsider the
option. Regional FHEO staff will indicate
specific approval for all the PHA-sel ected options
FHEO bel i eves are appropriate. Finally, Regiona
FHEO staff will offer to provide technica
assistance to the PHA with respect to inplenenting
these opti ons.

VOLUNTARY COWVPLI ANCE AGREEMENT. The Vol untary Conpliance
Agreenent is an agreenent by and between the PHA and HUD,
entered into voluntarily by the PHA to take steps to correct
deficiencies identified by HUD from evi dence subnmtted as
part of the PHA's Sel f-Assessnment information or as obtained
by Regional FHEO staff during an on-site visit. The
Agreenent contains the planned actions, nethods or
procedures which are designed to correct existing conditions
or procedures which currently operate in such a manner as to
violate provisions of Title VI and HUD s inpl enenti ng
regulation at 24 CFR Part 1. This Agreenent is a separate
docunent fromthe PHACA Agreenent. The format for a

vol untary conpliance agreenent to correct specific findings
of violations in the PHACA Sel f- Assessnent process is the
sane as the format for agreenments that are prepared in
connection with the HUD-initiated Title VI conpliance review
process.
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VOLUNTARY COWPLI ANCE AGREEMENT AND ENFORCI NG Tl TLE VI AND
TI TLE VI REGULATI ONS. Regional FHEO staff will follow

exi sting gui dance and procedures for the HUD-initiated Title
VI conpliance review program Regional FHEO staff wll
route copies of the executed Agreenent in accordance with
outstanding instructions for the HUD-initiated Title VI
Conpl i ance Review Program Wth respect to PHA

i mpl ementation of any of the affirmative actions that are
not part of a special Title VI Voluntary Conpliance
Agreenent to correct non-conpliance findings, neither

Regi onal nor Field Ofice FHEO staff need nonitor these
actions, as a special effort. However, during regular FHEO
nmoni t ori ng, housi ng managenent and occupancy audits and
management revi ews, Regional FHEO Title VI conpl ai nt

i nvestigations or subsequent Title VI conpliance reviews,
HUD staff will assess the PHA procedures for such options
and their effect. HUD staff should be aware that PHAs that
sign a PHACA Vol untary Agreement agree to keep records on
the inplementation of such actions and to provide
information to the PHACA Resource Center.
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