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CHAPTER 8. FI NAL | NVESTI GATI ON REPORT (FIR)
OF A COVPLI ANCE REVI EW OR COVPLAI NT | NVESTI GATI ON

GENERAL. The final investigation report (FIR) of a
conpliance review or conplaint investigation is a narrative
witten report setting forth information requisite to making
a determ nation regarding an applicant or recipient's
conmpliance or nonconpliance with the provisions of Title VI
and inplenenting regulation. The facts referred to in the
report should be docunented by verified statistical data,
actual copies of all ancillary witten matter, and data

sour ces.

I N PREPARATI ON. The investigator (or team| eader) should
acquire enough information to wite a concise, accurate,
inmpartial report which presents a factual account of the
compl i ance review or investigation

a. Wor ki ng Papers. Al notes or papers prepared in
preparation for the field visit and those acquired
during the course of the field visit my be classified
as "working papers”. Wborking papers are a record of
the informati on obtained in the course of a conpliance
review or investigation. They serve as a repository for
information until nore tine is available to analyze the
facts and observations recorded. 2/

b. Record of Correspondence. Each case investigated or
reviewed under Title VI authority nust have a conposite
(bound) chronol ogical record of all correspondence
related to the case. Information found in the record
of correspondence itens 1-4 bel ow may be subject to
rel ease under the Freedom of Information Act. The
record of correspondence should not be nmade a part of
the FIR and should contain the itens described bel ow

(1) copies of all correspondence received by the
Of fice of ARA/ FHEO on the subject of the review or
i nvestigation should be attached to the right side
of a book type binder in chronol ogical order, wth
the nmost recent correspondence on top

2/ Conpliance Oficer's MANUAL, A Handbook of
Conpl i ance Procedures under Title VI of the Cvi

Ri ghts Act of 1964, prepared by the U S. Cvil Rights
Conmi ssi on, Cctober, 1966, Section 7.36, p. 20.
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(2) copies of all outgoing correspondence fromthe
Regi onal O fice on the subject of the review or
i nvestigation should be attached to the left side
of the above referenced binder in the sane
correspondi ng chronol ogi cal manner;
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(3)

(4)

copi es of telephonic summaries or reports in which
an interview or conference was conducted by HUD
staff among t hemsel ves shoul d be specially tabbed
in one section and appended to the left side of

t he binder; and

copi es of telephonic summaries or reports in which
an interview, conference, or conversation was
engaged in by a HUD enpl oyee with a non- HUD

enpl oyee, should be attached in a special tabbed
section on the right side of the binder

Anal yzi ng Working Papers and Raw Data. All materia
which relates to an agency (applicant/recipient) which
is the subject of a Title VI field visit should be

t horoughly anal yzed and synt hesi zed. For exanpl e:

(1)

(2)

Statistical Data. "Statistical data relating to
the area of the service supplied by the recipient
may be an inportant index for evaluating

di sparities between white and nonwhite mnority
beneficiaries. One formof discrimnation may lie
in providing benefits or services to mnority
groups but in a nore restricted fashi on by
treating themdifferently in determ ning whether
they satisfy adm ssion, enrollnment, eligibility,
menber shi p, or other requirenents of

participation. Statistical information on the
potential availability of white and nonwhite
beneficiaries my provide a |lead to the existence
of discrimnation which is nmore subtle in form
Conpl i ance of ficers should secure and carefully
anal yze statistical data in the light of the
recipient's programresults. Care should be taken
to secure statistical information which is

obj ective and reliable.

(a) Special prepared reports can be requested
fromrecipients and estimtes of white and
nonwhi te participation can be requested.
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(b) "All reports or data which indicate race
shoul d be exami ned, including reports on
program partici pation made to State
Oficers." 3/

Personal Cbservation. "The personal observation
of the conpliance officer can produce val uabl e
evi dence particularly in areas of the physica
facilities or recipients such as:

Rest roons Entr ances
El evators Pl ay areas



Day Care facilities Laundry facilities
Corridors

(a) "This source of information should be
utilized to the fullest extent feasible in
each reviewinvestigation. Wenever possible
the evidence of discrimnation disclosed by
the conpliance officer's observation should
be corroborated by other evidence or
Wi t nesses.

(b) "Anpbng other things personal observation
shoul d not on determ ne whether facilities
are marked by race but used by one race and
whet her those used were fornerly designated
for use by race. Also, particular notice
shoul d be given to the location of mnority
group enpl oyees as well as the extent to
whi ch enpl oyees are limted to the provision
of service to beneficiaries of a |like racial

group.

(c) "Compliance officers should exercise care to
note and report their factual observation
rat her than the concl usions drawn from such
observation. Listed bel ow are exanpl es of
the right and wong ways of reporting
observati ons.

1 Wong: 'Director stated that although
raci al designations had been renoved
fromall public facilities, they were
still used on a racially separate basis.
Physi cal inspection confirned this.

2. Right: 'The director said although he
had taken the signs down fromthe
wai ting roons, rest roons, and drinking
fount ai ns whi ch previously desi gnated
them for white and col ored use, Negro
clients still come in and take seats in
the formerly Negro

3/ ibid., Conpliance Oficer's MANUAL, page 18

43
6/ 76
8040. 1

section and use the drinking fountains
and rest roons fornmerly assigned to
then. Personal inspection of the

prem ses disclosed that there were two
wai ti ng roons, on opposite sides of the
hall, with separate drinking fountains

i nside the rooms. One of these roonms was
occupi ed exclusively by white nen and



36.

37.

38.

39.

worren and the other exclusively by Negro
men and wonen. Rest roons with neither
race nor sex marki ngs were observed in
both of these roons. Rest roons at the
other end of the hall were marked 'staff

only"".

VERI FI CATION. "The compliance officer should continually
review the information he (she) has collected with a viewto
determ ni ng whether or not it provides a reliable, objective
answer to the question of recipient's conpliance with the
requirenents of Title VI of the Civil R ghts Act. He (she)
shoul d be particularly alert to question the reliability of
wi t nesses to whom he (she) has been directed by a party who
has an interest in the result of the investigation. The
conpliance officer shoul d nake every effort to exam ne
sources of information which are nost likely to reveal the
exi stence of compliance or a pattern of nonconpliance." 4/

THE REPORT. The report should be self-contained. It should
provi de enough background data to reflect the circunstances
whi ch necessitated a field visit, denographic data, or
description of the |ocation, size, number and type of HUD
progranms offered, |evel of HUD funding, issues raised (or
all egations) a statenment as to the apparent Title VI
conpliance status, docunentation to support such a
statenment, a statenent which reflects the ARA FHEO or
designated staff persons' efforts to secure voluntary
compliance, an indication as to the success or failure of
the FHEO efforts to secure voluntary conpliance and
recomended action to be taken by HUD with respect to the
reci pi ent agency.

BINDER. Al Title VI FIR s are expected to be bound in a
fashi on which pernmits easy access and extensive use. Al
reports of Title VI cases referred to the Central Ofice of
FHEO shall be forwarded with a firmor hard | egal size
cover. All pages shall be attached at the top with
renovabl e fasteners and shall be indexed with nunbered
pages.

CONTENTS OF THE REPCRT.

a. Hard Back Cover. The outside front cover shall contain

a large gummed | abel, which identifies the recipient, the

Regi onal case nunber and date(s) of the review or
investigation. To illustrate:

4/ ibid., Conpliance Oficer's MANUAL, page 19.
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Fi nal | nvestigation Report
under
Title VI of the Gvil R ghts Act of 1964
in the
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Matter of the Bo Housing Authority, Bo, Ki mi pe

Case No. 11-75-03-047-(000)
Date of Investigation: May 3-7, 1975

(1) The case name and nunber should al so appear on a
narrow gumed | abel on the right identification
tab of the back cover of the binder

NOTE: The inside of the front cover should
contain copies of the sane outgoing correspondence
referenced at paragraph 35(b)(2).

Sunmary Page. The report should contain one (1) page
i medi ately, follow ng the cover page, which succinctly
summari zes the case (Case Summary). The case sunmmary
shoul d i ncl ude:
(1) the title of the case, e.g. Report of a Title VI
Conpl i ance Review, in the Matter of the Bo Housing
Aut hority (see Subsection a. of paragraph
39, above) and the dates of the field visit;
(2) a brief statenment of the purpose for the field
vi sit and;
(3) a brief statement sunmmarizing the issues (or
all egations), matters reviewed or investigated,
apparent Title VI status (substantial conpliance
or nonconpliance), efforts to secure voluntary
conmpliance, and the disposition of the case at the
Regi onal level, (e.g. closed, referred to Centra
Ofice for enforcenment, or case being nonitored).
Tabl e of Contents. The table of contents should be
easy to read and should accurately reflect the location
of material in the report.
45 6/ 76
The Report. The report should contain but not be

limted to:

(1) the legal status of the agency being revi ewed
(e.g. private corporation or agency, or agency of
the local, city, or state governnent);

(2) denographic data of the locality, community, or
SMBA, as appropriate;

(3) a description of the |ocation, size, nunber and
type of HUD progran{s) operated by the recipient;

(4) level of HUD funding in each programor activity.
revi ewed or investi gated;

(5) historical background which nay be rel evant; and
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(6) a reference to the receipt of the signed Title WV
assurance of conpliance fromrecipient agency, or
appropriate certification; the notice of apparent
nonconpl i ance to the recipient as well as any
reci pi ent responses in that regard; and the notice
of failure to secure conpliance voluntarily.
Appropriate copies shall be appended in the
exhi bit section of the report.

| MPORTANT NOTE: If the matter is a conplaint
investigation this fact should be stated in the
background data section. The actual conpl aint
shoul d NOT BE included in the FIR, but should
becone a part of the Regional Ofice FHEO Record
of Correspondence File on the subject case. Al
reference to the person who filed a conplaint
shall be sinply "conplainant”. These practices
are designed to conply with Section 1.7(e) of the
Title VI Regulation, which requires the identity
of conplainants to be kept confidential except to
the extent necessary to carry out the purposes of
Title VI; and to further guard agai nst the

i nadvertent release of a conplainant's identity
when and if a Title VI FIRIis required to be

rel eased under the Freedom of Information Act
(FOA). (See Chapter 10 for further explanation of
FO A requirenments).

Background Data, "The details of the report should
refl ect appropriate background data on the recipient.
The extent of the background information would be
determ ned by the exigencies of the particul ar case.
Suf ficient background shoul d be given so that the
findings can be fully understood." 5/

5/ ibid., Conpliance Oficer's MANUAL, page 22
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Specific Title VI Violation, Issue or Allegation. Each
Title VI violation, issue, or allegation should be
stated, referenced to the appropriate section of the
Statute or regul ation and consecutively nunbered on one
page (or as nany pages as appropriate). This
requirenent is to facilitate ready reference to the
specific violation, issues, or allegations.

Docurent ati on. The report shall contain a section
(tabbed) to reflect eac7-issue separately. Under that
section shall be found: a statenment of the issue,
statistical data as well as a narrative analysis of the
statistical data which supports the issue, and/or a
Narrative account of information which docurments the
exi stence or nonexistence of the alleged Title WV

viol ation. Copies of actual docunents should be
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j.

catal ogued, placed in the appendi x or exhibit section
of the report, and appropriately referenced in the
narrative section which discusses each all egation or

i ssue.

Conclusion. Every FIR of a Title VI nmatter shal
contain a statement as to whether data obtained as a
result of field visits indicates substantial conpliance
or apparent nonconpliance with Title VI.

Recomendation. Every FIR of a Title VI matter shal
contain a recomendation(s) for Departnental action
with respect to the matter in question. Said
recomendati on m ght be:

(1) Cosed. Recipient is in substantial conpliance
with Title VI;

(2) Cdosed. The matter will be handl ed under other
civil rights authorities available to the
Departnment. The authority available to the
Department and reconmmended to be used in lieu of
continuing the Title VI process should be stated.
Mor eover, the AS/ FHEO nust concur in the
recomrendation prior to closure for the purpose
stated here;

(3) Enforcenent. Referred for administrative hearing
under the Department's Title VI Regul ation

(4) Undetermned. Mnitoring in process. The AQ FHEO
shal |l nonitor recipient actions which are
consi dered questionable under Title VI by the
ARA/ FHEO- -t he acti on does not (either standing
alone or in conparison with other data) con-
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stitute a clear Title VI violation. Recipient
shoul d nonitored by AQ FHEO (not to exceed (1)
year until the questionable area clearly manifests
ei ther substantial conpliance or apparent
nonconpl i ance as determ ned by Regi onal FHEO
conpliance staff. The case shall not be closed at
the Regional Ofice level until the conpliance
status of recipient can be determ ned; and

(5) Referred to the Departnment of Justice. Cases
referred to the Departnent of Justice shall not be
closed in this Departrment until final resolution
by the Justice Department. The AS/ FHEO shal
refer cases to the Justice Departnent, through the
O fice of General Counsel, as appropriate.

Exhi bits. Exhibits may be docunentation which supports
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or refutes allegations of violation of Title VI or its
i npl ementing regul ation; and data which denonstrates
HUD effort-s to secure recipient conpliance with Title
VI and the Department's Regul ation.

Signature Page. Title VI FIRs shall contain the nanes
of all persons on the investigation team the signature
of the principal investigator (or team | eader); the
signature of the Director of Compliance; and the
signature of the ARA/FHEO. The date of each signature
shoul d al so be recorded on the/ |ast page of the
report.

Expanded Report. Optional. Matters in a Title VI FIR
whi ch nmay arise and do not fit appropriately under any
of the above stated categories may include: a detailed
expl anation of the process utilized in anal yzing
statistical data; list of persons (by title) contacted
but not necessarily interviewed in depth; or inpartia
conments and observations of the investigator of a
tangential nature.

Witing the Final Report. Matters contained in the FIR
becone the record (at the investigatory |level) upon
which a Title VI case mght be based. Such

i nvestigatory records may be subject to disclosure
under the Freedom of Information Act. (See Chapter 10).

(1) The report should be witten in the third person

pi ni ons, presunptions, and
unf ounded concl usi ons shoul d not be expressed in
the report. |If the investigator includes persona

observations they should be placed in parentheses
and preceded by the word "Note".
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(2) The report should be witten succinctly. Use of
cliches, irrelevant material or observations,
slang or jargon are not appropriate and should, if
found in the prelimnary report, (referenced in
Chapter 6, paragraph 26 c) be elim nated before
the report is prepared inits final form
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