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CHAPTER 3. TITLE VI COVPLAI NT PROCEDURES

6. PROCEDURES FOR FI LI NG

a.

Wo May File. Any person or any specific class of
persons, Wo believe that he/she has been subjected to
discrimnation prohibited by Title VI and HUD s

i mpl ementi ng procedures nmay personally, or by a
representative, file a conplaint.

How, When, and Where to File. Al conplaints under
Title VI nust be submitted in witing and filed with
HUD not later than 180 days fromthe date of the

al l eged discrimnation, unless the tine for filing has
been extended by the ASSFHEO. Title VI conplaints
shoul d be sent to the ARA/ FHEO for the Regi on having
jurisdiction of the State in which the agency
identified in the conplaint is located. Title WV
conplaints may alternatively be directed to the AS/ FHEO
or HUD Area or Insuring Ofice if nore expedient for
the conpl ai nant.

Special Situation. Any person may bring their concerns
about HUD programs to the attention of FHEO conpliance
staff by tel ephone or in person. Such conmunications
shoul d be exam ned by FHEO staff during the course of
the conversation. |If the nature of the concern
suggests Title VI jurisdiction the person should be
asked to reduce the matter to witing and mail the
conpl aint or conmmunication to the ARA FHEQ

7. ADM NI STRATI VE PROCEDURES FOR PROCESSI NG COVPLAI NTS.

a.
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Control Date. A conplaint shall be date stanped on the
date on which it was first received by Fair Housing and
Equal Qpportunity staff in HUD Central, Regional, Area
or Insuring Ofice.

Routing Conplaints. (1) Wien a Title VI conplaint of
di scrimnation based on race, color, or national origin
is received in any office other than that of the
ARA/FHEO it shall be date stanped and a letter of
acknow edgnent (see Appendix 3.1. for formletter) sent
imediately to the conplainant. The original conplaint
and a copy of the letter of acknow edgnent shall

i medi ately be sent to the ARA/FHEO for appropriate
action and disposition. (2) Wien a conplaint is
received directly by the ARAVNFHEO it shall be date
stanped and a | etter of acknow edgnment sent to the
conpl ai nant (see Appendix 3.2(a) for formletter).
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8. REA ONAL RESPONSI BI LI TIES. The Fair Housi ng and Equal
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Qpportunity conpliance staff in each of the Regional Ofices
has the responsibility to conduct investigations of
complaints under Title VI of the Cvil R ghts Act of 1964,
unl ess otherw se directed by the AS/ FHEO

a.

Establ i shing Jurisdiction. The
ARA/ FHEO or Director of Conpliance shall assign an
i nvestigator to each conplaint received or otherw se
directed to the Regional Ofice. After receipt of a
conmpl ai nt has been acknow edged by letter, the Director
of Conpliance shall nmake an initial deternination of
whet her FHEO has jurisdiction of the conplaint under
Title VI or other authority. A determination to open a
Title VI case nust be based on the followi ng tw (2)
factors:

(1) The conpl aint involves a programor activity which
is financed by HUD (see Appendix 2); and

(2) The conplaint alleges that persons are
di scrim nated agai nst, segregated, or receive
di sparate treatnent based on race, color, or
national origin.

Policy Considerations. Policy considerations which
woul d support a decision to open a Title VI case are:

(1) The conpl aint alleges enpl oynent discrimnation
and the primry purpose of the HUD program or
activity which is the subject of the conplaint, is
to provide enpl oynent (see Chapter 3, paragraph 11
for discussion on Enploynent Discrimnnation);

(2) ATitle Il compliance review or conpl aint
investigation is not currently open (under review
or investigation) in the specific program or
activity which is the subject of the conplaint;

(3) The conpl aint all eges nonconpliance with the
nondi scri nmination provisions of Title | of the
Housi ng and Conmunity Devel opnent Act of 1974 as
indicated in Chapter 3, paragraph 10;

(4) The conpl aint does not contain an all egations)
from an individual conplainant whose rights are
protected under Title VIII of the Cvil R ghts Act
of 1968, and/or contain an allegation for which
i ndi vi dual remedy woul d be avail abl e under Title
VI1l; and
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(5) ATitle VI issue becomes apparent during the
course of the investigation or resolution of a
conmplaint filed under any other |aw or Executive
Order administered and enforced by the Ofice of
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Fair Housing and Equal Opportunity.

Contact with Conpl ai nant.

(1)

Second Letter to Conplainant. A second letter
sent to the conplainant should request a tine and
date when an investigator could reach the
compl ai nant by tel ephone for the purpose of

di scussing the conplaint, (see Appendix 3.3 for
formletter). Through the use of the tel ephone,
the investigator should be able to:

(a) isolate issues and maj or concerns;

(b) informthe conplainant of the probability (if
none give reasons) for a field investigation
and

(c) thank the conplainant for bringing the matter
to the attention of the Ofice of Fair
Housi ng and Equal Cpportunity.

A second letter shall be sent to the conpl ai nant
by the ARA/ FHEO i f:

1 the conplaint falls within the criteria
stated in this paragraph for
establishing initial Title VI
jurisdiction

2 the conpl aint does not clearly state the
basis (e.g. race, color, or nationa
origin) for the conplaint (see Appendix
3.2(b)); or

3 a letter acknow edgi ng receipt of the
conpl ai nt has been sent to the
compl ai nant by another O fice of Fair
Housi ng and Equal Cpportunity.

NOTE: Where a conplaint is received
by the Regional Ofice of Fair Housing
and Equal Opportunity, the letter of
acknow edgment and the second letter to
the conpl ai nant nay be conbi ned.
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4 the conplaint does not fall within Title
VI or other HUD jurisdiction and is
being referred to another HUD O fice or
out si de agency (see Appendix 3.2(b) for
formletter).

(2) Role of Conplainant. The conplainant is not



a party to a Title VI case and does not enjoy
a status different fromany other person to
be interviewed (see al so Chapter 7, paragraph
28 b.).

COVPLAI NTS I NVOLVING TITLE VI OF THE CIVIL R GATS ACT OF
1964 AND TITLE VIII OF THE CIVIL RI GHTS ACT OF 1968.

a.

General Rule. There are situations where it is nore
appropriate to open a case under Title VIII of the
Cvil Rights Act of 1968 than Title VI of the 1964 Act.
The general rule is as follows:

A compl ai nt which contains an allegation(s) from
an individual conplai nant whose rights are
protected under Title VIII of the Cvil R ghts Act
of 1968, and/or contains an allegations) for which
i ndividual remedy is available under Title VIII
shoul d be handl ed under Title VIII

Application of Rule. 1In such situations as stated
above the FHEO staff may be successful in efforts to
assi st a conplainant to recover financial conpensation
or damages for violations of rights protected under
Title VIII, either through Title VIIIl administrative
(or judicial) enforcenment processes. Title VI does not
afford the Departnent the opportunity to secure such
renedi es on the conplainant's behalf. Such conpl ai nt
may suggest the need for a Title VI conpliance review,
however, and that need should be noted by the ARA FHEO

Concomtant Title VI and Title VIIl Conplaints.

Conpl aints which fall under Title VI of the G vi

Rights Act of 1964 and Title VIII of the Gvil Rights
Act of 1968 may be received for processing and opened
in the sane manner as described in Chapter 3, paragraph
7, of this Handbook. A conplaint should be opened
under both Title VI and VIIl in instances where:

(1) The conplaint involves the operation
adm ni stration, or application of any housing
program or housi ng financing program (other than
the program of insurance or guaranty) which
recei ves financial assistance fromthis
Department; and

(2) The conplaint alleges discrimnation, segregation
di sparate treatment of specific (naned) mnority
persons by recipients of HUD financial assistance,
the resolution of which would insure benefits to
and participation of mnorities generally.
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NOTE: For exanple: John Doe, a mnority,
al l eges that a | ocal housing authority



refused to rent an avail able
appropriately sized top floor unit to
himand his famly. The Executive
Director of the Authority inforned M.
Doe that he could not rent any of the
top floor units to mnorities because
of a Housing Conmi ssion rule which
forbade top floor rentals to
mnorities because minority famlies
have noi sy children

10. COWPLAINTS INVOLVING TITLE VI OF THE G VIL R CHTS ACT CF
1964 AND SECTI ON 109 OF THE HOUSI NG AND COVMUNI TY
DEVELOPMENT ACT OF 1974 (CD BLOCK GRANT PROGRAM .

a.

11. EMPLOYMENT DI SCRI M NATI ON

Basis. Conplaints which involve the CD Bl ock G ant
program and are based on race, color, or nationa
origin may be opened under both Title VI and Section
109 of the Housing and Community Devel opment Act of
1974 (HCDA 1974). However, care mat be taken not to
open conconitant cases where SEX discrinmination is
al | eged.

Concomtant Title VI and Section 109 Conpl aints.

Conpl aints which fall under Title VI and Section 109,
HCDA 1974 may be processed in the sane nanner (see
Chapter 3, paragraph 7 of this Handbook), particularly
since both | aws have the sane principal requirenments
(with the exception of the prohibition of sex and

enpl oynent discrimnation under Section 109) and since
neither | aw authorizes renedy to a person aggrieved as
a result of its violation.

characterized as any action which denies a person the
opportunity to be enployed, paid, transferred, pronoted,

re-assigned, etc. on the basis of race, color, national origin,

sex or religion.

a.
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Title VI. The enploynment practices of a HLID recipient
may be review or investigated under Title VI to the
extent necessary to assure equality of opportunity and
nondi scrim natory treatnent of beneficiaries of HUD
program Discrimnation on the basis of sex and
religion are not cognizable under Title VI. Title VI
aut horizes the review or investigation of the

enpl oynent practices of HUD recipients in two instances
ONLY (see 24 CFR 1.4(c)(1) and (2)):

(1) Wiere the primary objective of the HUD program or
activity is to provide enpl oynent; or
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(2) Wiere a routine conpliance review or conplaint
i nvestigation tends to indicate apparent

Enmpl oyment di scrimnati on may be
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nonconpliance with Title VI; in the operation or
adm nistration of a HUD program which nmay have
been brought about or conditioned by the

enpl oynent practices of the HUD recipient.

NOTE: |If analysis of materials gathered as a
result of aroutine Title VI
compl i ance revi ew, conpl ai nt
i nvestigation, or data supplied by HUD
recipients, tends to indicate that a
HUD reci pi ent has violated the
provisions of Title VI, and that said
appar ent nonconpl i ance was or coul d
have been brought about as a result of
the enpl oyment practices of the
reci pient, then the enpl oynent
practices of the recipient may be
exam ned in depth under Title VI.

Section 109. Conpliance reviews or conpl aint

i nvestigations of the enpl oynent practices of M Bl ock
Grant recipients may be conducted to determ ne
compliance with Section 109, the nondi scrimnation
section of Title I of the Housing and Conmunity

Devel opnment Act of 1974. Section 109 prohibits

di scrimnation based on race, color, national origin,
or sex in any programor activity funded in whole or
part with noni es nmade avail abl e under the HCDA of 1974.
The Department Regul ation under that Section of the Act
prohi bits enpl oyment discrimnation in all CD Bl ock
Grant prograns and activities (see 24 CFR 570. 601(b)

Funded Agencies. Agencies funded in whole or in part
with HUD financial assistance enter into Annua
Contributions Contracts (ACC) or contracts for Loans or
Grants. These contracts contain | anguage which
requires affirmative action and nondiscrinmnation in
enpl oynent (based on race, color, national origin, sex,
or religion) as a condition of the contract (see
Appendi x 4.7 for standard HUD contract clause

| anguage). Such agencies, commonly referred to as
"Funded Agencies, Contractors or G antees" nmay be
subject to other |aws and Executive Orders adm nistered
and enforced by the Ofice of FHEO which require

nondi scrimnation in enploynment, as well as the

nondi scrimnation in enploynent clause of the contract
with HUD. HUD funded agencies are subject to review
and investigation for conpliance with the above
referenced cl ause (see Appendi x 3.4(b) for form
letter).
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(1) Those funded agencies subject to review or
i nvestigation in order to determ ne conpliance
with the above cited nondiscrimination in



enpl oynent clause of HUD contracts, generally are
not subject to:

(a) the enploynent exceptions under the Title VI
Regul ati on;

(b) the enploynent section of the regulation
pursuant to Section 109 of HCDA, 1974, where
the agency does not receive CD Bl ock G ant
funds; and

(c) the provisions of Executive Order 11246 with
respect to nonconstruction enpl oynent.

(2) The enploynent practices of funded agenci es which
are a part of state or |ocal governnent are
subject to Title VII of the Cvil R ghts Act of
1964 as well as the HUD funded agency
nondi scrim nation in enploynment clause. Title VII
is enforced by the Federal Equal Enpl oynent
Qpportunity Commi ssion and the Departnent of
Justi ce.

12. COWPLAI NTS WHI CH ON THEI R FACE DO NOT | NDI CATE A FAI LURE TO
COVPLY WTH TI TLE VI.

a. Rul e. Conplaints which do not on their face indicate a
possi bl e FAI LURE TO COWLY W TH TI TLE VI shoul d not be
investigated under Title VI authority (24 CFR 1.7(c)).
However, this rule does not preclude an agency agai nst
whi ch a conpl ai nt has been received, from being
scheduled for a Title VI conpliance review at sone
future date. Moreover, this rule does not eliminate
the obligation to request nore detailed information and
to encourage the conplainant to be specific, as
appropri at e.

b. Conpr ehensi ve Conpl ai nts. " Conprehensi ve conpl ai nts"
are conplaints of discrimnation in a nunber of program
areas without identifying a particul ar program
project, activity, conplainant (aggrieved individual)
or basis. For exanple: "The City of Snmackover
practices discrimnation. Therefore, many people are
not able to be hired,
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buy or rent hones, serve on Planning Conmittees, or participate
in Federal programin this towm". Such an allegation is cosnic
in nature and does not contain enough information to indicate a
possible failure to conply with Title VI. Cosmc conplaints
shoul d not be investigated; however consideration should be given
to scheduling a Title VI conmunity-w de conpliance review.
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