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CHAPTER 2. DEVELOPI NG AN AFFI RMATI VE ACTI ON PLAN

11. | NTRCDUCTI ON

a.

Purpose. The purpose of this chapter is to provide guidance
for the devel opnent and inplenentation of affirmative action
plans in comunities surveyed by HUD and found to be inadequate
on one or nore of the grounds set forth in 7, but detern ned

by GSA to be, due to overriding necessity, the nost desirable

| ocation avail able for a new Federal facility.

Background. In the event that a proposed general area for

rel ocation or construction of a Federal facility is found to be
i nadequate on one or nmore of the grounds set forth in 7, as
determ ned by the Regional Administrator's report to GSA, prior
to the issuance of invitations for bid for new construction by
GSA, an affirmative action plan nust be devel oped, and all
parties nust have agreed to its provisions.

12. RESPONSI BI LI TI ES

a.

Title VIII of the CGvil Rights Act of 1968 requires HUD, and

all other Federal agencies in cooperation with HUD, to

adm nister their programs and activities relating to housing

and urban devel opnent in a manner affirmatively to further

the policies of equal housing opportunity. Executive O der
11063 requires all agencies and Departnents having

housi ng-rel ated functions to take all action necessary and
appropriate to prevent discrimnation in housing because of race,
color, creed, or national origin. Executive Order 11512 makes
the availability of adequate | ow and noderate-income housing an
inmportant element in the selection of sites for Federa
facilities. HUD and GSA, therefore, share in the responsibility
for increasing the supply of |ow and noderate-inconme housing
avail abl e on a nondi scrimnatory basis if a community is found
to have an inadequate supply when GSA is planning to | ocate a
Federal facility therein.

Under the terns of the Menorandum of Understandi ng between HUD
and GSA, it is the responsibility of those agencies to "devel op
an affirmative action plan designhed to insure that an adequate
supply of such housing will be avail able before the |eased or
new building or space is to be occupied or within six nonths
thereafter.™

According to the Menorandum of Understandi ng between HUD and
GSA, the local community nust nake commitnents to do the
fol | owi ng:
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(1) "Initiate and carry out all feasible efforts to obtain a
sufficient quantity of | ow and noderate-incone housing
avail abl e to the agency's personnel on a nondi scrimnatory
basis with adequate access to the |ocation of the building
or space."

(2) "To renove obstacles to the provision of such housing, when
such obstacl es exist, and to take effective steps to assure
its provision."

The rel ocating agency nust do the foll ow ng:

(1) According to the Menorandum of Under st andi ng bet ween HUD
and GSA, propose steps "to devel op and inplement a
counseling and referral service to seek out and assist its
personnel to obtain.. housing" available on a
nondi scrim natory basis, adequately accessible to the new
facility.

(2) According to HUD regul ations inplenmenting the Menorandum
gi ve assurance "that, when the old and new facilities are
within the sane netropolitan area, transportation will be
provided for its | ow and noderate-income enpl oyees
between the old facility or other suitable location and the
new facility at the begi nning and end of the schedul ed
wor kday until sufficient new housing is built accessible
to the new facility, as provided in the Affirmative Action
Pl an. "

(3) Provide information to HUD, on request, concerning its
present | ow and noderate-incone enpl oyees.

13. | MPLEMENTATI ON

a.

Shoul d GSA' s decision renmain contrary to HUD s recomendati ons
after discussion at Central Ofice |evel, the Regiona

Conmi ssioner, PBS, will notify the HUD Regi onal Adm nistrator
that GSA has reached its final decision to locate a facility
in an area which HUD has determ ned is inadequate according to
the criteria of Chapter 1, paragraph 7. The Regiona

Adm nistrator will arrange imediately for the followi ng steps
to be taken

(1) Contact the noving agency for detailed information on its
present | ow and noderate-incone enployees. Arrange for
a survey questionnaire to be filled out by the enpl oyees
with questions on fanmily size and income |evels, size of
housi ng units needed, how nany enpl oyees would rent units
and how many woul d purchase near the facility, etc. These
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(2)

(3)

figures should constitute the mini mum anmount of housing
necessary to becone available within six nonths of the
opening of the facility. More units, to accomobdate the
total estimated | ow and noderate-i ncome enpl oyees
expect ed, should be a | onger range goal of the plan.

Meet with appropriate officials of the noving agency to

di scuss and plan their counseling services. Further
meetings with the agency should include GSA officials,
especially in those cases where transportation arrangenments
must be made between the agency's old location and its new
one.

By letter, notify the community involved of its inadequacies
and attenpt to set up a neeting with the local officials

to initiate corrective actions. At this tinme, the Regiona
Admini strator will informthe officials of the results of
his General Area Survey and the corrective actions HUD

had reconmended to rectify the problens.

The Regional Administrator will work with |ocal bodies and
agencies in his attenpts to obtain an adequate supply of

nondi scrimnatory | ow and noderate-incone housing in the
community for the rel ocating agency's | ow and noderate-incone
enpl oyees. His responsibilities are to:

(1

(2)

Det ermi ne the ampunt of HUD assi sted and non-assi sted
housi ng which woul d need to be nade available within six
mont hs of the opening of the facility in order to make the
general area approvable, and determ ne whether the
appropriate allocations for the concerned Area Ofice's
jurisdiction will cover the deficit, through one or nore of
HUD s prograns.

(a) He will attenpt to nmake up the deficit in units by
reallocating units fromother Area Ofices within his
Regi onal jurisdiction

(b) If enough units cannot be secured through his Region's
al l ocations, he will communicate with the Assistant
Secretary for HPMC in the Central Ofice in an attenpt
to have units reallocated from ot her Regions.

Through a local real estate board, LHA, civil rights
groups, etc., advise the community of avail able HUD
progranms (public housing, 235, 236, etc.) which

can increase its supply of |ow and noderate-incone
housi ng.
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c. In neeting with the community officials, the Regiona
Admi ni strator may make specific recommendations to them should
he di scover through the General Area Survey that a particul ar
corrective action, or actions, needs to be taken. He will
of fer general assistance upon request. The follow ng are
possi bl e corrective actions which the Regional Adm nistrator
shoul d suggest that the community consider. They are broken
down by maj or problemareas to facilitate the solution of a
particul ar probl em

(1) Inadequate supply of | ow and noderate-incone housing.

(a) Meet with the involved agency to determ ne, through its
i nternal surveys, estimates on how nmany individual s
and how many families (and what sizes) will need
| ow and noder at e-i ncone housi ng, how many units will
be needed for rental purposes and how nany for sale,
etc. (See a(1l) above).

(b) A neeting should be arranged with the | ocal housing
authority and other fundi ng agencies and appropriate
HUD officials to discuss utilization of HUD prograns.
(See the conpl eted General Area Survey, paragraph (2),
for an updated list of such bodies). Hold sinilar
nmeetings with, or find neans for wi de-spread
advertising to, local citizen groups for prograns which
their menbers may apply for as individuals.

(c) Have the community check | ocal code enforcenent
regul ations and initiate action against |andlords of
| ow and noderate-income housing to bring their
buil dings into conpliance, in order to increase the
exi sting supply of |low and noderate-incone housing.

(d) Have the community review |l ocal zoning ordinances to
det erm ne whether changes will affect the availability
of land for building sufficient |ow and
nmoder at e-i ncome housi ng accessible to the selected site
to neet the requirenments. (For exanple, rezoning
commercial land to residential land, single-fanly
dwel I ing space to double or nmulti-famly, etc.).

(e) Refer to paragraph (2) below if discrimnation is anong
the reasons for an inadequate supply of avail able
| ow- and noder at e-i ncone housi ng.
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(2) Discrimnation in housing (nonconpliance with Title VIII
of the Cvil R ghts Act of 1968).

(a) Develop or revise a local Fair Housing ordinance or |aw
and initiate necessary steps towards recognition by HUD
of its substantial equivalency to the Federal |aw
(Title VII'l of the Cvil R ghts Act of 1968).

(b) Review |l ending practices of |ocal banks and ot her
financial institutions to uncover the presence of
discrimnatory activities and attenpt to correct such
practices by working through Federal and State
regul atory agenci es when necessary.

(c) Work with real estate boards and the real estate
i ndustry to devel op areaw de affirmative nmarketing
pl ans or other affirmative nmeans of furthering the
goals of Title VIII

(d) Enlist the support of local Fair Housing groups
in an effort to increase the supply of
nondi scrimnatory | ow and noderate-incone
housi ng.

(3) Existing low and noderate-incone housing inaccessible to
proposed site.

(a) Involve local public transportati on conpanies to
determne feasibility of changing routes and/or
schedul es to increase accessibility.

(b) The Regional Adm nistrator should encourage GSA to
di scuss with the community and | essor or building
contractors the possibility of additional parking
facilities in or near the new facility if private
transportation can be expected reasonably to inprove
accessibility for | ow and noderate-incone enpl oyees.

(c) The Regional Adm nistrator should encourage GSA and the
community to consider contacting Federal and state
departnents of transportation for assistance in solving
transportation problens if the community is unable to
do so on its own.

d. The Regi onal Administrator shall neet with all of the other
participants who nust sign the affirmative action plan: GSA
the | essor or building contractors, and the noving agency, as



well as comunity officials, public and private interests,
and HUD personnel whose cooperation and action will be needed.
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He shall make clear to each participant the possible actions
which HUD may resort to, as set forth in paragraph 14, should
the participant fail to neet the goals which he agrees to
fulfill in signing the affirmative action plan.

e. Agreenment nmust be reached with all participating bodies as to
what actions will be taken to reach the goals of the proposed
affirmative action plan. Each participant will subnit witten
proposed plans to the Regional Adm nistrator, who will conpile
theminto one witten affirmative action plan which will be
signed by all participants. Each participant's plan will
i nclude goals, targets, and tinetables for each el enent for
whi ch he has responsibility in order that progress towards
achieving the goals can be nonitored. Since the new housing
supply must be available within six nmonths of conpletion of
the new facility, HUD and GSA nust have conmitments from each
of the follow ng participants:

(1) The lessor or building contractors: the earliest date on
which the facility will be available for occupancy.

(2) The noving agency: that it will provide transportation
for its current | ow and noderate-incone enpl oyees
between the old and new facilities during the interim
period, as specified in HUD s inplenmenting regul ati ons,
and provide counseling and referral services for these
enpl oyees.

(3) The comunity bodies: that they will be able to provide
an adequate supply of |ow and noderate-income housing
avai l abl e on a nondi scrim natory basis, adequately
accessible to the new facility, by a date no nore than
six nonths later than occupancy of the facility.

(4) Private interests (real estate board, honebuil ders
association, etc.): that they will work with the community
bodi es to provide the necessary housing through financing,
reform ng discrimnatory practices, consultation, providing
services, etc.

f. Prior to the issuance of invitations for bid for new construction
by GSA, all parties to the affirmative action plan nmust have
agreed to its provisions.
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14. COWPLI ANCE

a. At the end of a six-nmonth period comrencing on the date of the
signing of the affirmative action plan, each signatory will file
a progress report with the Regional Adni nistrator advising
hi m of corrective actions taken and results that have been
effected over the six-nonth period. At the sane tine, an
i nformati on copy of each report should be filed with the
Regi onal Commi ssi oner, PBS

(1) For lease actions, an interimthree-nonth report should
al so be fil ed.

(2) After the six-nmonth report, an annual report wll be
required until such time as the Regional Adm nistrator
determines that the plan has been fully executed.

(3) Failure to file these reports is considered to be
nonconpl i ance with the goals of the plan and the HUD
Regi onal Administrator will contact the Assistant Regiona
Admi ni strator for Equal Cpportunity to issue a show cause
letter to the offending signatory.

b. In the event a signatory to the affirmative action plan fails
or refuses to carry out its undertakings, the Regiona
Admi ni strator nmay recommend to the Secretary that new HUD
assi stance to that signatory be withheld until a good faith
effort to affirmatively correct its inadequacies is shown.

C. In the event there is inadequate progress toward achieving the
timetable set forth in the affirnmative action plan, the
Regi onal Adm nistrator will notify the Assistant Secretary for
Equal Qpportunity. He shall contact the Comm ssioner, PBS, and
they may take appropriate action to secure conpliance.
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