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ASSURANCES - NON- CONSTRUCTI ON PROGRAMS

Certain of these assurances nay not be applicable to your project
or program |If you have questions, please contact the awarding
agency. Further, certain Federal awardi ng agencies may require
applicants to certify to additional assurances. |f such is the
case, you will be notified.

he duly authorized representative of the applicant | certify that the
i cant:

Has the legal authority to apply for Federa

assi stance, and the institutional, nanagerial and
financial capability (including funds sufficient to
pay the non-Federal share of project costs) to
ensure proper planning, managenent and conpl etion
of the project described in this application

W1l give the awardi ng agency, the Conptroller
CGeneral of the United States, and if appropriate,
the State, through any authorized representative,
access to and the right to exanine all records,
books, papers, or docunents related to the award;
and will establish a proper accounting systemin
accordance with generally accepted accounting
standards or agency directives.

W1l establish safeguards to prohibit enployees
fromusing their positions for a purpose that
constitutes or presents the appearance of persona
or organizational conflict of interest, or persona
gai n.

WIIl initiate and conplete the work within the
applicable time frane after recei pt of approval of
t he awar di ng agency.

WIl conply with the Intergovernnental

Personnel Act of 1970 (42 U.S.C. 4728-4763)
relating to prescribed standards for merit systens
for programs funded under one of the nineteen
statutes or regul ations specified in Appendix A

of OPMs Standards for a Merit System of Personne
Admi nistration (5 C.F.R 900, Subpart F).

WIl conply with all Federal statutes relating to
nondi scrim nation. These include but are not
limted to: (a) Title VI of the Cvil Rights Act of
1964 (P.L. 88-352) which prohibits discrimnation
on the basis of race, color or national origin; (b)
Title I X of the Education Anendnments of 1972, as
amended (20 U.S.C. 1681-1683, and 1685-1686),

whi ch prohibits discrimnation on the basis of sex;



(c)Section 504 of the Rehabilitation Act of 1973, as
anended (29 U.S.C. 794), which prohibits
discrimnation on the basis of handicaps; (d) the Age
Di scrimnation Act of 1975, as amended (42

U S.C. 6101-6107), which prohibits discrimnation

on the basis of age;

(e)the Drug Abuse Ofice and Treatment Act of

1972 (P.L. 92-255), as anended, relating to

nondi scrimnati on on the basis of drug abuse; (f)
t he Conprehensive Al cohol Abuse and Al coholism
Prevention, Treatnment and Rehabilitation Act of
1970 (P.L. 91-616), as amended, relating to

nondi scrimination on the basis of al cohol abuse or
al coholism (g) 523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290
ee-3), as anended, relating to confidentiality of
al cohol and drug abuse patient records; (h) Title
VIl of the Gvil Rights Act of 1968 (42 U.S.C
3601 et seq.), as anended, relating to

nondi scrimnation in the sale, rental or financing of
housi ng; (i) any other nondi scrimnation
provisions in the specific statute(s) under which
application for Federal assistance is being nade;
and (j) the requirenents of any other

nondi scrimnation statute(s) which may apply to
the application.

W11l conply, or has already conmplied, with the
requirenents of Titles Il and Il of the Uniform
Rel ocati on Assistance and Real Property

Acqui sition Policies Act of 1970 (P.L. 91-646)

whi ch provide for fair and equitable treatnent of
persons di spl aced or whose property is acquired as
a result of Federal or federally assisted Prograns.
These requirenents apply to all interests in rea
property acquired for project purposes regardless
of Federal participation in purchases.

WIl conmply with the provisions of the Hatch Act
(5 U.S.C. 1501-1508 and 7324-7328) which limt
the political activities of enployees whose
princi pal enployment activities are funded in
whol e or in part with Federal funds.

WIIl conply, as applicable, with the provisions of
the Davis-Bacon Act (40 U S.C. 276a to 276a-7),
the Copel and Act (40 U.S.C. 276c¢ and 18

U S.C. 874), and the Contract Wrk Hours and

Saf ety Standards Act (40 U.S.C. 327-333),
regardi ng | abor standards for federally assisted
construction subagreenents.
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10. WII conply, if applicable with flood insurance

purchase requirements of Section 102(a) of the

Fl ood Di saster Protection Act of 1973 (P.L. 93-234)
which requires recipients in a special flood hazard
area to participate in the programand to purchase
flood insurance if the total cost of insurable
construction and acquisition is $10,000 or nore.

11. WII conply with environnmental standards which
may be prescribed pursuant to the follow ng: (a)
institution of environmental quality contro
nmeasures under the National Environmental
Policy Act of 1969 (P.L. 91-190) and Executive
Order (EO 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of
wet | ands pursuant to EO 11990; (d) eval uation of
fl ood hazards in floodplains in accordance with EO
11988; (e) assurance of project consistency with
the approved State nmanagenent program
devel oped under the Coastal Zone Managenent
Act of 1972 (16 U.S.C. 1451 et seq.); (f)
conformty of Federal actions to State (Cear Air)
| mpl ementation Pl ans under Section 176(c) of the
Clear Air Act of 1955, as anended (42 U S.C
7401 et seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Water
Act of 1974, as amended, (P.L. 93-523); and (h)
protection of endangered speci es under the
Endanger ed Speci es Act of 1973, as anended, (P.L.
93- 205) .

12. WII conply with the Wld and Scenic Rivers Act
of 1968 (16 U. S.C. 1271 et seq.) related to
protecting conponents or potential conponents of
the national wild and scenic rivers system

13. WII assist the awardi ng agency in assuring
conpliance with Section 106 of the Nationa
Hi storic Preservation Act of 1966, as anended (16
U S.C 470), EO 11593 (identification and
protection of historic properties), and the
Archaeol ogi cal and Historic Preservation Act of
1974 (16 U.S.C. 469a-1 et seq.).

14. WII conmply with P.L. 93-348 regarding the

protection of human subjects involved in research,
devel oprment, and related activities supported by
this award of assi stance.



15.

16.

17.

18.
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WIl conply with the Laboratory Aninmal Wl fare

Act of 1966 (P.L. 89-544, as anmended, 7 U.S. C

2131 et seq.) pertaining to the care, handling, and
treatment of warm bl ooded aninmals held for

research, teaching, or other activities supported by
this award of assistance.

WIl conply with the Lead-Based Pai nt Poi soni ng
Prevention Act (42 U.S.C. 4801 et seq.) which
prohibits the use of |ead based paint in
construction or rehabilitation of residence
structures.

W1l cause to be performed the required financial
and conpliance audits in accordance with the
Single Audit Act of 1984.

WIl conply with all applicable requirenments of al
ot her Federal |aws, executive orders, regulations
and policies governing this program

SI GNATURE OF AUTHORI ZED CERTI FYI NG OFFI CI AL TITLE

APPLI CANT ORGANI ZATI ON DATE SUBM TTED
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ASSURANCES - NON- CONSTRUCTI ON PROGRAMS

Certain of these assurances may not be applicable to your project
or program |f you have questions, please contact the awarding
agency. Further, certain Federal awarding agencies may require
applicants to certify to additional assurances. |f such is the



case, you will be notified.

As the duly authorized representative of the applicant | certify that the
applicant:

1. Has the legal authority to apply for Federa
assi stance, and the institutional, nanagerial and
financial capability (including funds sufficient to
pay the non-Federal share of project costs) to
ensure proper planning, managenent and conpl etion
of the project described in this application

2. WII give the awardi ng agency, the Conptroller
CGeneral of the United States, and if appropriate,
the State, through any authorized representative,
access to and the right to exanine all records,
books, papers, or docunents related to the award;
and will establish a proper accounting systemin
accordance with generally accepted accounting
standards or agency directives.

3. WII establish safeguards to prohibit enployees
fromusing their positions for a purpose that
constitutes or presents the appearance of persona
or organizational conflict of interest, or persona
gai n.

4. WII initiate and conplete the work within the
applicable time frane after recei pt of approval of
t he awar di ng agency.

5. WII conply with the Intergovernnental
Personnel Act of 1970 (42 U.S.C. 4728-4763)
relating to prescribed standards for merit systens
for programs funded under one of the nineteen
statutes or regulations specified in Appendix A
of OPMs Standards for a Merit System of Personne
Admi nistration (5 C.F.R 900, Subpart F).

6. WII conply with all Federal statutes relating to
nondi scrim nation. These include but are not
limted to: (a) Title VI of the Cvil R ghts Act of
1964 (P.L. 88-352) which prohibits discrimnation
on the basis of race, color or national origin; (b)
Title I X of the Education Armendments of 1972, as
anended (20 U.S.C. 1681-1683, and 1685-1686),
whi ch prohibits discrimnation on the basis of sex;
(c)Section 504 of the Rehabilitation Act of 1973, as
amended (29 U. S.C. 794), which prohibits
discrimnation on the basis of handicaps; (d) the Age
Di scrimnation Act of 1975, as amended (42
U S.C. 6101-6107), which prohibits discrimnation
on the basis of age;

(e)the Drug Abuse Ofice and Treat nent Act of
1972 (P.L. 92-255), as anended, relating to



nondi scrimnati on on the basis of drug abuse; (f)
t he Conprehensive Al cohol Abuse and Al coholism
Prevention, Treatnment and Rehabilitation Act of
1970 (P.L. 91-616), as anmended, relating to

nondi scrimination on the basis of al cohol abuse or
al coholism (g) 523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290
ee-3), as anended, relating to confidentiality of
al cohol and drug abuse patient records; (h) Title
VIl of the Gvil Rights Act of 1968 (42 U.S.C
3601 et seq.), as anended, relating to

nondi scrimnation in the sale, rental or financing of
housi ng; (i) any other nondi scrimnation
provisions in the specific statute(s) under which
application for Federal assistance is being nade;
and (j) the requirenents of any other

nondi scrimnation statute(s) which may apply to
the application.

7. WII conply, or has already conplied, with the
requirenents of Titles Il and Il of the Uniform
Rel ocati on Assistance and Real Property
Acqui sition Policies Act of 1970 (P.L. 91-646)
whi ch provide for fair and equitable treatnent of
persons di spl aced or whose property is acquired as
a result of Federal or federally assisted Prograns.
These requirenents apply to all interests in rea
property acquired for project purposes regardless
of Federal participation in purchases.

8. WII conmply with the provisions of the Hatch Act
(5 U.S.C. 1501-1508 and 7324-7328) which limt
the political activities of enployees whose
princi pal enployment activities are funded in
whol e or in part with Federal funds.

9. WII conmply, as applicable, with the provisions of
the Davis-Bacon Act (40 U S.C. 276a to 276a-7),
the Copel and Act (40 U. S.C. 276c and 18
U S.C. 874), and the Contract Wrk Hours and
Saf ety Standards Act (40 U.S.C. 327-333),
regardi ng | abor standards for federally assisted
construction subagreenents.
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10. WII conply, if applicable with flood insurance
purchase requirenents of Section 102(a) of the



Fl ood Di saster Protection Act of 1973 (P.L. 93-234)
which requires recipients in a special flood hazard
area to participate in the programand to purchase
flood insurance if the total cost of insurable
construction and acquisition is $10,000 or nore.

11. WII conply with environnmental standards which
may be prescribed pursuant to the follow ng: (a)
institution of environmental quality contro
nmeasures under the National Environnmental
Policy Act of 1969 (P.L. 91-190) and Executive
Order (EO 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of
wet | ands pursuant to EO 11990; (d) eval uation of
fl ood hazards in floodplains in accordance with EO
11988; (e) assurance of project consistency with
the approved State nmanagenent program
devel oped under the Coastal Zone Managenent
Act of 1972 (16 U.S.C. 1451 et seq.); (f)
conformty of Federal actions to State (Cear Air)
| mpl ement ati on Pl ans under Section 176(c) of the
Clear Air Act of 1955, as anended (42 U S.C
7401 et seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Wter
Act of 1974, as amended, (P.L. 93-523); and (h)
protection of endangered speci es under the
Endanger ed Speci es Act of 1973, as anended, (P.L.
93-205) .

12. WII conply with the Wld and Scenic Rivers Act
of 1968 (16 U.S.C. 1271 et seq.) related to
protecting conponents or potential conponents of
the national wild and scenic rivers system

13. WII assist the awardi ng agency in assuring
conpliance with Section 106 of the Nationa
Hi storic Preservation Act of 1966, as anended (16
U S.C. 470), EO 11593 (identification and
protection of historic properties), and the
Ar chaeol ogi cal and Historic Preservation Act of
1974 (16 U.S.C. 469a-1 et seq.).

14. WII conmply with P.L. 93-348 regarding the
protection of human subjects involved in research
devel opnment, and related activities supported by
this award of assistance.

15. WII conmply with the Laboratory Animal Welfare
Act of 1966 (P.L. 89-544, as amended, 7 U.S.C
2131 et seq.) pertaining to the care, handling, and
treatnent of warm bl ooded aninmals held for
research, teaching, or other activities supported by
this award of assistance.

16. WII conmply with the Lead-Based Pai nt Poi soni ng

Prevention Act (42 U S. C. 4801 et seq.) which
prohibits the use of |ead based paint in



construction or rehabilitation of residence
structures.

17. WII cause to be perfornmed the required financia
and conpliance audits in accordance with the
Single Audit Act of 1984.
18. WII conply with all applicable requirenents of all
ot her Federal |aws, executive orders, regul ations
and policies governing this program
S| GNATURE OF AUTHORI ZED CERTI FYI NG OFFI Cl AL TI TLE
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ATTACHVENT C
CERTI FI CATI ON REGARDI NG DRUG- FREE WORKPLACE REQUI REMENTS
1. Instructions For Certification
a. By submitting this application, the applicant is providing the
certification set out bel ow.
b. The certification set out belowis a naterial representation of
fact upon which reliance will be placed if HUD determi nes to award
a grant to the applicant. |If it is later determned that the
appl i cant knowi ngly rendered a false certification, or otherw se
violates the requirenents of the Drug-Free Wrkplace Act, HUD, in
addition to any other renedies available to the Federa
Government, may take action authorized under the Drug-Free
Wor kpl ace Act.
2. Certification Regarding Drug-Free Wrkplace Requirenments

a. The applicant certifies that it will provide a drug-free workpl ace
by:

1. Publishing a statenment notifying enpl oyees that the unl awful
manuf acture, distribution, dispension, possession or use of a
controll ed substance is prohibited in the grantee's workpl ace
and specifying the actions that will be taken agai nst
enpl oyees for violation of such prohibition

2. Establishing a drug-free awareness programto i nform enpl oyees
about :
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i. the dangers of drug abuse in the workpl ace;

ii. the applicant's policy of maintaining a drug-free

wor kpl ace;

iii. any avail able drug counseling, rehabilitation, and

enpl oyee assi stance prograns; and

iv. the penalties that nmay be inposed upon enpl oyees for drug

abuse violations occurring in the workpl ace;

Making it a requirement that each enpl oyee to be engaged in
the performance of the grant be given a copy of the statenent
required by paragraph 1;

12c-4
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Notifying the enployee in the statenent required by
paragraph 1 that, as a condition of enploynent under the
grant, the enployee wll:

i. abide by the terns of the statenment; and

ii. notify the enployer of any crimnal drug statute
conviction for a violation occurring in the workpl ace
no later than five days after such conviction

Notifying HUD within ten days after receiving notice under
subparagraph 4 (ii) from any enpl oyee or otherw se receiving
actual notice of such conviction;

Taki ng one of the follow ng actions, within 30 days of
receiving notice under subparagraph 4 (ii), with respect to
any enpl oyee who is so convicted:

i. taking appropriate personnel action against such an
enpl oyee, up to and including term nation; or

ii. requiring such enployee to participate satisfactorily
in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State or
| ocal health, |aw enforcenent, or other appropriate
agency;

Maki ng a good faith effort to continue to maintain a
drug-free workpl ace through inpl enentati on of paragraphs
1, 2, 3, 4, 5 and 6

b. The applicant shall insert in the space provided bel ow the



site(s) for the performance of work done in connection with

the specific grant:

Pl ace of Performance (Street address, city, county, zip
code)
< >
< >
< >
< >
< >
12c-5 6/ 90
8022.1
Appendi x 12c

RESTRI CTI ONS ON LOBBYI NG - CERTI FI CATI ON

By subnmitting this application, the applicant certifies, to
the best of his or her know edge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for

i nfluencing or attenpting to influence an officer or

enpl oyee of any agency, a Menber of Congress, an officer or
enpl oyee of Congress, or an enployee of a Menber of Congress
in connection with the awardi ng of any Federal contract, the
maki ng of any Federal grant, the making of any Federal [ oan,
the entering into of any cooperative agreenent, and the
extension, continuation, renewal, amendment, or nodification
of any Federal contract, grant, cooperative agreement, or

| oan.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attenpting to influence an officer or enployee of any
agency, a Menber of Congress, an officer or enpl oyee of
Congress, or an enployee of a Menber of Congress in
connection with this Federal contract, grant, cooperative
agreenent, or |oan, the undersigned shall conplete and
submit Standard Form LLL, "Disclosure Formto Report
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the | anguage of this
certification be included in the award docunents for al
subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, |oans, and cooperative
agreenments) and that all subrecipients shall certify and

di scl ose accordi ngly.

This certification is a material representation of fact upon
whi ch reliance was placed when this transacti on was rmade or
entered into. Subm ssion of this certificationis a
prerequisite for making or entering into this transaction

i mposed by section 1352, title 31, U S.C. Any person who



fails to file the required certification shall be subject to
a civil penalty of not |ess than $10,000 and not nore than
$100, 000 for each such failure.
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DI SCLOSURE OF LOBBYI NG ACTI VI TI ES
CONTI NUATI ON SHEET
Reporting Entity: Page  of
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ATTACHVENT D
CERTI FI CATI ON

In accordance with the Fair Housing Assistance Programregul ati on at
24 CFR Section 111.111(e), Certifications, | hereby nake the foll ow ng
certification to acconpany the application for Fair Housing Assistance
Pr ogr am f undi ng.

1. | certify that the subnission of the application is authorized
under State or local |aw (as applicable), and that the applicant
possesses the legal authority to carry out the activities
proposed in the application

2. | certify that the agency neets the performance standards set
forth in 24 CFR Section 115. 4.

3. | certify that the agency will adhere to a witten agreenent
(Menorandum of Understanding or Interim Agreenent) governing al
fair housing referral activity and conpl ai nt processi ng bet ween
the agency and the appropriate HUD Regi onal Office.

4. (For applicants for incentive funds only) | certify that al
budget information submitted is true and accurate and that at
| east 20% of the agency's expenditures for fair housing
activities in the nost recent fiscal year have been from
non- Feder al sources.

5. | certify that the agency will participate in HUD - sponsored
training at national and regional |evels and to use the training
allotnment to support the participation of at least 4 staff
persons in such training.

6. By subnitting this application, the applicant is also providing
certification that it will not use FHAP funding to support the
sanme activities being funded under FH P



Signature of official

Dat e

Name and Title

Appl i cant Agency

Addr ess

City, State, Zip Code

6/ 90 12c-10

8022.1
Appendi x 12d

NEW RESTRI CTI ONS ON LOBBYI NG
(a) Definitions. As used in this clause,

"Agency", as defined in 5 U S.C. 552(f), includes Federa
executive departments and agencies as well as independent
regul atory conmi ssions and Governnment corporations, as defined in
31 U.S.C 9101(1).

"Covered Federal action" neans any of the follow ng Federa
actions:

(1) The awardi ng of any Federal contract;

(2) The nmaking of any Federal grant;

(3) The nmmking of any Federal | oan;

(4) The entering into of any cooperative agreenent; and,

(5) The extension, continuation, renewal, anendment, or

nodi fi cati on of any Federal contract, grant, |oan, or

cooperative agreenent.
Covered Federal action does not include receiving froman agency
a conmtment providing for the United States to insure or
guarantee a | oan.

"Indian tribe" and "tribal organization" have the neaning
provided in section 4 of the Indian Sel f-Determnation and
Educati on Assistance Act (25 U.S.C. 450B). Al askan Natives are
i ncluded under the definitions of Indian tribes in that Act.

"Influencing or attenpting to influence" nmeans neking, with
the intent to influence, any comuni cation to or appearance
before an officer or enployee of any agency, a Menber of
Congress, an officer or enployee of Congress, or an enployee of a
Menber of Congress in connection with any covered Federal action

"Local government" neans a unit of government in a State
and, if chartered, established, or otherw se recognized by a
State for the performance of a governnental duty, including a
| ocal public authority, a special district, an intrastate
district, a council of governnments, a sponsor group
representative organi zation, and any other instrunentality of a



| ocal governmnent.

"Officer or enmpl oyee of an agency" includes the foll ow ng
i ndi vi dual s who are enpl oyed by an agency:

(1) An individual who is appointed to a position in the

CGovernment under title 5, U S. Code, including a position

under a tenporary appoi ntnent;

(2) A nmenmber of the uniformed services as defined in

section 101(3), title 37, U S. Code;

(3) A special CGovernnent enployee as defined in section

202, title 18, U.S. Code; and,
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(4) An individual who is a nmenber of a Federal advisory
committee, as defined by the Federal Advisory Conmittee Act,
title 5, U S. Code appendi x 2.

"Person" means an individual, corporation, company,
associ ation, authority, firm partnership, society, State, and
| ocal government, regardl ess of whether such entity is operated
for profit or not for profit. This term excludes an |ndian
tribe, tribal organization, or any other |ndian organization with
respect to expenditures specifically permtted by other Federa
I aw.

"Reasonabl e conpensation" neans, with respect to a regularly
enpl oyed officer or enpl oyee of any person, conpensation that is
consi stent with the normal conpensation for such officer or
enpl oyee for work that is not furnished to, not funded by, or not
furnished in cooperation with the Federal Government.

"Reasonabl e paynent" neans, with respect to professional and
ot her technical services, a payment in an anobunt that is
consistent with the amount normally paid for such services in the
private sector

"Reci pient"” includes all contractors and subcontractors at
any tier in connection with a Federal contract. The term
excludes an Indian tribe, tribal organization, or any other
I ndi an organi zation with respect to expenditures specifically
permitted by other Federal |aw.

"Regul arly empl oyed" nmeans, with respect to an officer or
enpl oyee of a person requesting or receiving a Federal contract,
an officer or enployee who is enployed by such person for at
| east 130 worki ng days within one year inmmediately preceding the
date of the subm ssion that initiates agency consideration of
such person for receipt of such contract. An officer or enployee
who is enployed by such person for |less than 130 worki ng days
within one year imediately preceding the date of the subm ssion
that initiates agency consideration of such person shall be
considered to be regularly enployed as soon as he or she is



enpl oyed by such person for 130 worki ng days.

"State" means a State of the United States, the District of
Col unbi a, the Commonweal th of Puerto Rico, a territory or
possession of the United States, an agency or instrunentality of
a State, and a multi-State, regional, or interstate entity having
governnental duties and powers.

(b) Prohibition.

(1) Section 1352 of title 31, U S. Code provides in part
that no appropriated funds may be expended by the recipient of a
Federal contract, grant, |oan, or cooperative agreenent to pay
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any person for influencing or attenpting to influence an officer
or enpl oyee of any agency, a Menber of Congress, an officer or
enpl oyee of Congress, or an enployee of a Menmber of Congress in
connection with any of the followi ng covered Federal actions:
the awardi ng of any Federal contract, the making of any Federa
grant, the naking of any Federal |oan, the entering into of any
cooperative agreenent, and the extension, continuation, renewal,
amendment, or nodification of any Federal contract, grant, |oan
or cooperative agreenent.

(2) The prohibition does not apply as follows:
(i) Agency and legislative liaison by Om Enpl oyees.

(A) The prohibition on the use of appropriated
funds, in paragraph (1) of this section, does not apply in the
case of a paynment of reasonabl e conpensati on made to an officer
or enpl oyee of a person requesting or receiving a Federa
contract if the paynent is for agency and | egislative |liaison
activities not directly related to a covered Federal action

(B) For purposes of paragraph (A) of this
section, providing any information specifically requested by an
agency or Congress is allowable at any tine.

(O For purposes of paragraph (A) of this
section, the follow ng agency and legislative liaison activities
are allowable at any tine only where they are not related to a
specific solicitation for any covered Federal action

(i) Discussing with an agency (including
i ndi vi dual denpnstrations) the qualities and characteristics of
the person's products or services, conditions or terns of sale,
and service capabilities; and,

(ii) Technical discussions and other
activities regarding the application or adaptation of the
person's products or services for an agency's use.



(D For purposes of paragraph (A) of this
section, the follow ng agency and legislative |iaison activities
are allowable only where they are prior to formal solicitation of
any covered Federal action:

(i) Provi di ng any information not
specifically requested but necessary for an agency to nmake an
i nformed deci sion about initiation of a covered Federal action

(ii) Technical discussions regarding the
preparation of an unsolicited proposal prior to its officia
submi ssi on; and,

(iii) Capability presentations by persons
seeki ng awards from an agency pursuant to the provisions of the
Smal | Busi ness Act, as amended by Public Law 95-507 and ot her
subsequent anmendnents.
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(E) Only those activities expressly authorized by
paragraph (i) of this section are allowabl e under paragraph (i).

(ii) Professional and technical services by own
Enpl oyees.

(A) The prohibition on the use of appropriated
funds, in paragraph (1) of this section, does not apply in the
case of a paynment of reasonabl e conpensati on nade to an officer
or enpl oyee of a person requesting or receiving a Federa
contract or an extension, continuation, renewal, anendnent, or
nodi fication of a Federal contract if paynent is for professiona
or technical services rendered directly in the preparation
submi ssi on, or negotiation of any bid, proposal, or application
for that Federal contract or for neeting requirenments inposed by
or pursuant to law as a condition for receiving that Federa
contract.

(B) For purposes of paragraph (A) of this
section, "professional and technical services" shall be limted
to advice and analysis directly applying any professional or
techni cal discipline. For example, drafting of a | egal docunent
acconpanying a bid or proposal by a |lawer is allowable.
Sinmlarly, technical advice provided by an engi neer on the
performance or operational capability of a piece of equipnent
rendered directly in the negotiation of a contract is allowable.
However, communications with the intent to influence nmade by a
prof essi onal (such as a licensed | awer) or a technical person
(such as a licensed accountant) are not allowabl e under this
section unl ess they provide advice and analysis directly applying
their professional or technical expertise and unless the advice
or analysis is rendered directly and solely in the preparation
submi ssion or negotiation of a covered Federal action. Thus, for
exampl e, communi cations with the intent to influence made by a
| awyer that do not provide |egal advice or analysis directly and
solely related to the | egal aspects of his or her client's



proposal, but generally advocate one proposal over another are
not all owabl e under this section because the | awer is not
provi di ng professional |egal services. Similarly, comunications
with the intent to influence nade by an engi neer providing an
engi neering analysis prior to the preparation or subnission of a
bid or proposal are not all owabl e under this section since the
engi neer is providing technical services but not directly in the
preparati on, subm ssion or negotiation of a covered Federa
action.

(O Requirenents inposed by or pursuant to |aw as
a condition for receiving a covered Federal award include those
required by | aw or regul ation, or reasonably expected to be
required by | aw or regulation, and any other requirenments in the
actual award docunents.
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(D Only those services expressly authorized by
paragraph (ii) of this section are all owabl e under paragraph

(ii).
(iii) Reporting for Om Enpl oyees.

No reporting is required with respect to paynents of reasonable
conmpensation made to regularly enployed officers or enpl oyees of
a person.

(iv) Professional and technical services by O her than
Onn Enpl oyees.

(A The prohibition on the use of appropriated
funds, in paragraph (1) of this section, does not apply in the
case of any reasonabl e paynent to a person, other than an officer
or enpl oyee of a person requesting or receiving a covered Federa
action, if the paynment is for professional or technical services
rendered directly in the preparation, subm ssion, or negotiation
of any bid, proposal, or application for that Federal contract or
for meeting requirenents inposed by or pursuant to law as a
condition for receiving that Federal contract.

(B) For purposes of paragraph (A) of this
section, "professional and technical services" shall be limted
to advice and analysis directly applying any professional or
technical discipline. For example, drafting of a | egal docunent
acconpanying a bid or proposal by a |lawer is allowable.
Simlarly, technical advice provided by an engi neer on the
performance or operational capability of a piece of equipnent
rendered directly in the negotiation of a contract is allowable.
However, communications with the intent to influence nmade by a
prof essi onal (such as a licensed | awyer) or a technical person
(such as a licensed accountant) are not all owabl e under this
section unl ess they provide advice and anal ysis directly applying



their professional or technical expertise and unless the advice
or analysis is rendered directly and solely in the preparation
subm ssion or negotiation of a covered Federal action. Thus, for
exanpl e, communi cations with the intent to influence nade by a

| awyer that do not provide |egal advice or analysis directly and
solely related to the | egal aspects of his or her client's
proposal, but generally advocate one proposal over another are
not all owabl e under this section because the | awer is not
provi di ng professional |egal services. Similarly, comunications
with the intent to influence nade by an engi neer providing an
engi neering analysis prior to the preparation or submni ssion of a
bid or proposal are not all owable under this section since the
engi neer is providing technical services but not directly in the
preparati on, subm ssion or negotiation of a covered Federa
action.
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(© Requirenents inposed by or pursuant to | aw as
a condition for receiving a covered Federal award include those
required by law or regul ation, or reasonably expected to be
required by law or regulation, and any other requirenents in the
actual award docunents.

(D) Persons other than officers or enpl oyees of
a person requesting or receiving a covered Federal action include
consul tants and trade associ ations.

(E) Only those services expressly authorized by
par agraph (iv) of this section are all owabl e under paragraph

(iv).
(c) Disclosure.

(1) Each person who requests or receives froman agency a
Federal contract shall file with that agency a certification, set
forth in ___ , that the person has not nade, and will not nake,
any paynent prohibited by paragraph (b) of this clause.

(2) Each person who requests or receives froman agency a
Federal contract shall file with that agency a disclosure form
Standard Form LLL, "Disclosure of Lobbying Activities," if such
person has made or has agreed to nmake any paynent using
nonappropri ated funds (to include profits from any covered
Federal action), which would be prohibited under paragraph (b) of
this clause if paid for with appropriated funds.

(3) Each person shall file a disclosure format the end of
each cal endar quarter in which there occurs any event that
requires disclosure or that materially affects the accuracy of
the informati on contained in any disclosure formpreviously filed
by such person under paragraph (2) of this section. An event
that materially affects the accuracy of the information reported



i ncl udes:

(i) A cumulative increase of $25,000 or nore in the
amount paid or expected to be paid for influencing or attenpting
to influence a covered Federal action; or

(ii) A change in the person(s) or individual(s)

i nfluencing or attenpting to influence a covered Federal action
or,

(iii) A change in the officer(s), enployee(s), or
Menber (s) contacted to influence or attenpt to influence a
covered Federal action.

(4) Any person who requests or receives froma person
referred to in paragraph (1) of this section a subcontract
exceedi ng $100,000 at any tier under a Federal contract shal
file a certification, and a disclosure form if required, to the
next tier above.
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(5) Al disclosure forns, but not certifications, shall be
forwarded fromtier to tier until received by the person referred
to in paragraph (1) of this section. That person shall forward
all disclosure forns to the agency.

(d) Agreenent. | n accepting any contract resulting fromthis
solicitation, the person submitting the offer agrees not to make
any paynent prohibited by this clause.

(e) Penal ti es.

(1) Any person who makes an expenditure prohibited under
par agraph (b) of this clause shall be subject to a civil penalty
of not |ess than $10,000 and not nore than $100, 000 for each such
expendi t ure.

(2) Any person who fails to file or amend the disclosure
formto be filed or anended if required by this clause, shall be
subject to a civil penalty of not |ess than $10,000 and not nore
t han $100, 000 for each such failure.

(3) Contractors may rely without liability on the
representati ons made by their subcontractors in the certification
and di scl osure form

(1) Cost allowability. Nothing in this clause is to be
interpreted to nake all owabl e or reasonable any costs which would
be unal | owabl e or unreasonable in accordance with Part 31 of the
Federal Acquisition Regul ation. Conversely, costs nmade
specifically unall owabl e by the requirements in this clause wll
not be made al |l owabl e under any of the provisions of Part 31 of
the Federal Acquisition Regul ation

(End of dC ause)
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