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CHAPTER 1. | NTRCDUCTI ON

OVERVI EW  Thi s Handbook sets forth policies, establishes
procedures and provi des gui dance to Headquarters and Field staff
of the U S. Departnent of Housing and Urban Devel opnent (HUD)

i nvol ved in adm nistering the Fair Housi ng Assi stance Program
(FHAP). Chapters 1 through 6 are based on 24 CFR Part 111, the
FHAP regul ation issued May 9, 1989, to redesign the program
effective June 19, 1989. Chapter 7 which has linmted
applicability, is based on the earlier regulation issued March 3,
1982, as anended Decenber 29, 1983, Septenber 27, 1985 and August
27, 1986. Chapter 7 governs the adm nistration of conpetitive
fundi ng i ssued before 1989 and expiring March, 1991

FHAP is a program of financial and technical assistance for State
and local civil rights agencies enforcing fair housing | aws which
HUD certifies as providing rights and remedi es which are
substantially equivalent to those provided under the Fair Housing
Act, Title VIIl, Cvil R ghts Act of 1968. The Handbook is
primarily for the use of Fair Housing and Equal Opportunity (FHEO
staff, but it is also useful to State and | ocal agencies
participating in FHAP. The Handbook shoul d be used in conjunction
with the Title VIII Field Operations Handbook 8020.

ORGANI ZATI ON OF HANDBOCOK. Thi s Handbook provi des detail ed
gui dance with respect to the Program as follows:

A. Chapter 1 sets forth the legal authorities and describes
eligibility criteria, funding categories, and applicability of
ot her governnent -w de requirenents.

B. Chapter 2 defines terms and describes the roles of HUD
Headquarters and Field staff in the administration of the
FHAP.

C. Chapters 3 through 6 discuss current FHAP requirenents.
Chapter 3 describes the programrequirements and HUD
award procedures; Chapter 4 describes the post award process
for nodi fying awards, nonitoring performance and ot her
processing procedures after fund award through project
closeout; Chapter 5 is reserved until further notice. This
chapter explains the criteria used by HUD i n determ ning
whet her to accept and reinburse a FHAP agency for fair housing
cases; and Chapter 6 provides guidance to FHEO staff regarding
its responsibility to conduct training for FHAP agenci es.

D. Chapter 7 describes the post-award procedures for the
admi nistration of Type Il conpetitive conponent of FHAP,
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i ncludi ng nodi fyi ng awards, nonitoring performance and proj ect
cl oseout. Awards governed by Chapter 7 expire in
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March, 1991.

LEGAL AUTHORI TI ES FOR FHAP

A

Statutory Authority.

Title VIII of the Cvil R ghts Act of 1968 (The Fair Housing

Act),

1

Regul

(42 U.S.C. 3601-19) (Appendix 1).

Section 808(e)(3) states that the Secretary shal
cooperate with and render technical assistance to State
and | ocal public agencies carrying on prograns to prevent
or elimnate discrimnatory housing practices.

Section 810(f) directs that where a State or local lawis
substantially equivalent to Title VIII and has been
certified by HUD, the Secretary nust refer conplaints
within the jurisdiction of the State or |ocal agency to
that agency. The Secretary is to take no further action
unl ess certain criteria are net.

Section 816 states that nothing in Title VIII invalidates
or limts any law of a State or locality that protects
the sane rights as are granted by the Act. However, any
such law that requires or permits any action that would
be a discrimnatory housing practice under Title VIII, is
to that extent, invalid.

Section 817 provides that the Secretary may cooperate
with State and | ocal agencies charged with the

adm nistration of State and | ocal fair housing | aws and,
with the consent of such agencies, may utilize their
services and their enpl oyees and may rei nburse such
agencies for services rendered to assist in carrying out
Title VIII.

Section 819 authorizes the appropriation of such suns as
are necessary to carry out the purposes of Title VIII

atory.

24 CFR Part 111, Fair Housing Assistance Program is the
programregul ation. This rule establishes eligibility
and funding criteria for the State and | ocal agencies
participation in FHAP and sets forth guidelines for

adm nistering the program Prior to June 19, 1989, the
FHAP had two conponents - Type | Nonconpetitive and Type
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Il Conpetitive funding. (Appendix 2) Effective June 19,
1989, the programwas redesi gned and the two conponents
were consol i dated i nto one Conprehensive Fundi ng
Approach. The final rule is reprinted at Appendi x 3.



2. 24 CFR Part 115, Recognition of Jurisdictions with
Substantially Equivalent Laws is the rule containing the
procedures and standards used to nake findi ngs of
substantial equival ency of State and |ocal fair housing
| aws before the 1988 Amendnents to Title VIII. The
performance standards in this regulation are used in the
FHAP t o deternm ne whet her "grandfathered" agencies
continue to neet the threshold eligibility criteria.

This regulation is reprinted at Appendix 4. A
"grandf at hered" agency is a State or local fair housing
ageny whi ch had been recogni zed as being substantially
equi val ent or had an agreenent for interimreferral of
complaints at the time of the passage of the Fair Housing
Amendnment s Act of 1988. "G andfathered" agenci es have
until January 12, 1992 to becone certified under the new
Act .

24 CFR Part 115, January 1989, Certification of
Substantially Equival ent Agencies, is the newrule

contai ning the procedures and standards used to certify
agenci es as substantially equival ent under the anended
Fair Housing Act. This rule becane effective

March 12, 1989. It is reprinted in Appendix 5 at p. 5-81
t hrough 5-86.

1-4. OVERVI EW CF FHAP

A

Background. The Fair Housing Act indicates that Congress
intended HUD to work cl osely and cooperatively with State and
| ocal fair housing agencies. Despite this nandate, the
history of HUD s relationship with State and | ocal agencies
prior,to the FHAP showed that an effective relationship
depended, in large neasure, on the ability of HUD to provide
some | evel of financial and technical support to these

agenci es.

El i gi bl e Reci pi ent Agenci es.

1. To be eligible to receive funds under FHAP, an agency
must be certified as being substantially equival ent under
the standards set forth in 24 CFR Part 115, and have
executed a witten Menorandum of Understanding in
accordance with 24 CFR Part 111. The Menorandum of
Under st andi ng nust descri be the working rel ationship
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bet ween the agency and the appropriate HUD Regi ona
O fice of Fair Housing and Equal Cpportunity.

2. There is one exception to the basic eligibility criteria:
An agency is eligible to receive non-conpetitive capacity
bui I ding funds for two years where the Assistant
Secretary makes the | egal determ nations required by Part
115 and the agency has entered into an agreenent



(NOTE:

| oca

providing for interimreferral of conplaints or for other
utilization of such agency's services. (lInterimagencies,
whi ch were "grandfathered” in until 1992, will continue
to be eligible for all nonconpetitive funding while they
remai n in the "grandfathered" status.)

Types of Funding. State and |local agencies are eligible to
recei ve financial assistance to support several types of
activities related to their fair housing prograns. Al FHAP
fundi ng proposals nust address housing discrimnation

cogni zabl e under the Fair Housing Act, i.e. based on race,
color, religion, sex, famlial status, handicap or nationa
origin. Funding provided under FHAP i ncl udes:

1. Capacity Buil di ng Fundi ng supports the devel opnent or
enhancenent of fair housing enforcenent prograns of
agencies during their first or second year of
participation in the FHAP. Capacity buil di ng agencies
receive a fixed anount of funding annually to support
case processing, training, conplaint-related data systens
and other activities related to fair housing enforcenent.
Agenci es nmust submt acceptable applications to receive
these funds.

2. Contri butions Fundi ng supports conpl ai nt processi ng and
participation in HUD sponsored training for agencies
beyond their second year of participation in FHAP. It
al so provides support for a variety of specialized
projects to agencies meeting additional incentive
funding. The level of this incentive funding support is
based on the popul ation served by the jurisdiction
Agenci es nmust subnmit an acceptable application to receive
these funds.

HUD previously provided Type Il funding (Conpetitive Conponent)
whi ch supported specialized projects devel oped to enhance State and

agencies fair housing prograns. This conponent applies only to

competitive awards made prior to June 16, 1989. Post award procedures
are described in Chapter 7.)
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APPLI CABI LI TY OF OTHER GOVERNMENT- W DE REQUI REMENTS.

A

OMB Circular A-102, "Grants and Cooperative Agreenents with
State and Local CGovernments," establishes consistency and
uniformty anong Federal agencies in the nanagenent of grants
and cooperative agreenents with State, local, and federally
recogni zed I ndian tribal governments. The OVB Circul ar was

i ssued under the authority of the Budget and Accounting Act of
1921, as anended; the Budget and Accounting Procedures Act of
1950, as anended; Reorganization Plan No. 2 of 1970; and
Executive Order 11541. HUD s inplenentation of the Grcular
was i ssued as a grants managenent common rule at 24 CFR Part
85, Adm nistrative Requirenents for Grants and Cooperative



Agreenents to State, Local and Federally Recogni zed | ndi an
Tri bal governnents. (Appendix 6)

B. OVB G rcular A-128, "Audits of State and | ocal CGovernnents,"
establishes the general audit requirenments for recipient FHAP
agencies. The OMB G rcular was issued under the Single Audit
Act of 1984 (31 U.S.C. 7501-7505). HUD s inplenentation of
the Act is published at 24 CFR Part 44, Non-Federal Governnent
Audit Requirenments. (Appendix 7)

C. Executive Order 12372, "Intergovernnental Review of Federa
Prograns,"” applies to the Type Il, Conpetitive conponent. The
Executive Order authorizes States to establish their own
process for review and conmmrent on proposals for funding of
projects in their State under Federal financial assistance
progranms. HUD s inplenentation of the Executive Order is
published at 24 CFR Part 52 Intergovernnental Review of
Department of Housing and Urban Devel opnent Prograns and
Activities (Appendix 8).

D. 24 CFR Part 8 "Nondi scriminati on Based on Handi cap
or Federally Assisted Prograns and Activities" is
the regul ation that adopts procedures and policies
to assure nondi scrimnation based on handicap in
progranms and activities receiving Federal financia
assi stance fromthe Departnent of Housing and Urban
Devel opnent. The rule inplenents Section 504 of the
Rehabilitati on Act of 1973, as anmended. (Appendi x
25)

1.6. RELATED HANDBOOKS

A.  Handbook 2210.17, "Discretionary Grant and Cooperative
Agreenment Policies and procedures.”
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B. Handbook 8000.21, "Fair Housing and Equal Opportunity
Conpl ai nt and Conpliance Review System - User's Manual ."

C. Handbook 2210 2210.13 Rev. 3, Sept. 1988, GIR Handbook
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