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VOLUNTARY AFFI RVATI VE MARKETI NG AGREEMENT
PREAMBLE

WHEREAS, the United States Departnent of Housing and Urban
Devel opnent (hereafter referred to as "HUD') has as its nandate
the assurance of free fair housing choice to all Anericans as
expressed in Title VIII of the Cvil R ghts Act of 1968 (the
"Fair Housing Act"): "It is the policy of the United States to
provide, within constitutional linitations, for fair housing
throughout the United States", 42 U S.C. 3601

AND VWHEREAS, based on the prem se that a free housing choice
is a choice free of practices or influences that would Iimt that
choi ce because of race, color, religion, sex, handicap, famlia
status, or national origin, the nore specific goal of HUIDis to
provi de assurances, information and services that will enable al
buyers and renters to have a free housi ng choi ce;

AND WHEREAS, the object of affirmative marketing, is to
provi de free housing choice, noting that nmarketing of housing is
not limted to the circunscri bed arena of just buyer and seller
but is nore pervasive in that suitable conditions nmust be had in
all sectors of the real estate industry, including but not
limted to: brokerage, nanagenent, financing, appraising,
construction, insurance, regulation and education

AND VWHEREAS, the National Association of Real Estate
Brokers, Inc. (hereafter referred to as "NAREB"), organized and
exi sting under the laws of the State of M chigan, has been a
m nority organi zation, born fromnecessity out of the vestiges of
segregation and discrimnation sone 40 years ago when its
menber shi p was denied entrance into the industry which controls
the very essence of free housing, the |and,

AND WHEREAS, NAREB has been like a nmetronone in Anmerica,
constantly beating out the rhythm of "Denbcracy in Housing" for



all Anmericans, regardl ess of race, color, religion, sex,

handi cap, famlial status, or national origin, and its nenbers
have been the victims of past acts of abuse which the Fair
Housi ng Act was designed to eradicate in the sale of housing and
t hroughout the housing industry in sales, marketing,
construction, nmanagenment, insurance, |ending practices,
apprai si ng, and devel opnent, both commercial and residential
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AND WHEREAS, NAREB has not only been on the battle front for
its nenbers, "Realtists,” but has represented a greater
constituency, all mnorities, in pursuit of a portion of the
Anerican Dream by constantly fighting oppressive |egislation
oppressive regul ation, and oppressive practices that pervade the
housi ng i ndustry and have nade and continue to nake fusion into
this industry difficult; in spite of limted fiscal resources,
NAREB has continued to be a stalwart partner with HUD in
i npl ementing the policy of the Fair Housing Act, fairness in
housi ng choice and equality in the housing industry;

AND VWHEREAS, NAREB and HUD have been partners for many years
and are both desirous that an end conme to all acts of
discrimnation in the housing industry, including but not linmited
to | ending, insurance, appraising, devel opnent, sales, nanagenent
or any other sector that inpacts upon housing, wherein al
Anmeri cans can participate as first class nmenbers of a great
society and realize the vitality of the true neani ng of
"Denocracy | n Housing," NAREB and HUD hereby enter into this
Agreenent voluntarily.
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Vol untary Affirmative Marketing Agreenent
Nati onal Association of Real Estate Brokers
l. Parties

The parties to this Agreenent are:

A. The United States Departnent of Housing and Urban
Devel opnent (referred to herein as "HUD")

B. The National Association of Real Estate Brokers,
including its nenmbers, affiliates and divisions as
established by its constitution and by-1aws



(collectively referred to herein as "NAREB").

ii. Definitions

For the purposes of this Agreenent, the following terns
shal | have the neanings set forth bel ow, unless the context
i ndi cates ot herwi se:

2/ 91

A.  Menber neans a realtist nmenber of NAREB
B. HUD neans the U S. Departnent of Housing and Urban
Devel opnent .
C. Secretary nmeans the Secretary of HUD
D. Assistant Secretary neans the HUD Assi stant Secretary
for Fair Housing and Equal OCpportunity.
E. NAREB neans the National Association of Real Estate
Br okers, Inc.
F. Board neans a |ocal Board of Realtists, conprised of
NAREB menbers.
G Associate nmeans a sal es enpl oyee of a nmenber or a
sal esperson associated with a nenber in an independent
contractor status.
H 1968 Act neans Title VIII of the Cvil R ghts Act of
1968, as anended, 42 U S. C. 3601-3619, popularly
known as the Fair Housing Act.
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Agreenent is to inplenent, through voluntary action, the policy

2

1866 Act neans 42 U. S. C. 1982, first enacted as
The
1866 Act was construed by the U. S. Suprene Court,

Section 1 of Chapter 31, Act of April 9, 1866

in

Jones v. Mayer Co., 392 U S. 409 (1968), to prohibit

racial discrinmination, private as well as public, in
the sale or rental real property.

J. Fair Housing | aws include both the 1968 Act and the
1866 Act.

K. Ef fective Date neans the date on which this Agreenent

is approved by the Secretary.
CGoal s, Purposes, and Authority

A.  The goal of HUD and NAREB in entering into this



expressed by Congress in the first sentence of the 1968 Act: "It
is the policy of the United States to provide, within
constitutional linmtations, for fair housing throughout the
United States." 42 U S. C 3601

B. Based on the premise that a free housing choice is a
choice free of practices or influences that would limt that
choi ce because of race, color, religion, sex, handicap, famlial
status, or national origin, the nore specific goal of HUD and
NAREB is to nake information and technical assistance avail able
to the real estate industry to assist the industry in providing
service which will enable all buyers and renters to have a free
housi ng choice. The objective of nmarketing is to sell or rent;
the objective of "affirmative marketing” is to provide the
assurance of free housing choi ce.

C. The purpose of the affirmative marketing program
undertaken by the parties to this Agreement is to achieve a
condition in which individuals with sinilar financial resources
and interests in the same housing narket area have a |ike range
of housing choices available to themregardless of their race,
color, religion, sex, handicap, famlial status, or nationa
origin. A further purpose is to bring into the real estate
i ndustry those individuals and entities which have been
di scrim nated agai nst because of race, color, religion, sex,
handi cap, familial status, or national origin, naking them
full-fledged participants at every level of the real estate
i ndustry fromconception to closing. Participation in the
program signifies a commtnment by NAREB not only to assure
that properties listed for sale or rental are available to all
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i ndi viduals but also to point out the business advantages and
opportunities of fair housing. Each of the parties seeks to
assure that all individuals with simlar financial resources and
interests feel welcone to apply for purchase or rental of hones
to which a NAREB menber has access, as well as other real estate
services provided by NAREB nenbers, and have a free opportunity
to buy or rent or enjoy other real estate services, regardl ess of
their race, color, religion, sex, handicap, famlial status, or
national origin. In dealing with prospects, each nenber nust
make sure that his or her conduct does not inpede, delay,

di scourage or otherwise limt or restrict a honeseeker's choice
so as to nake any housing "unavail abl e" to a prospective buyer or
renter on account of race, color, religion, sex, handicap
famlial status, or national origin.

D. In order to further the purposes of this Agreenent,
NAREB wi || cooperate with HUD in the pronotion of affirmative
mar ket i ng prograns, including educational prograns to teach the



nmeani ng of "affirmative marketing" in housing and the neani ng of
"Denocracy in Housing" (as NAREB has traditionally used that
term). HUD will provide technical assistance and NAREB wil |
provi de human resource capabilities in this effort. Sem nars,
achi evenent prograns, educational materials, and cl asses are
exanpl es of the cooperative ventures that the parties intend to
undertake pursuant to this Agreenent.

E. The authority for HUD to enter into this Agreement is
provided in the Congressional directive set forth in Section 809
of the Fair Housing Act: " The Secretary of HUD shall cal
conferences of persons in the housing industry and ot her
interested parties to acquaint themw th the provisions of this
title and his suggested neans of inplementing it, and shal
endeavor with their advice to work out prograns of voluntary
conpliance and enforcenent." 42 U S. C 36009.

V. AFFI RVATI VE MARKETI NG PROGRAM

A.  NAREB and HUD believe that there are certain office
managenent procedures whi ch constitute sound business practices
for all real estate brokers and al so would be beneficial to the
parties in furthering the goals and purposes set forth in Part
[1l of this Agreement. In many cases, NAREB nenbers already use
such of fi ce managenent procedures in their operations. However
to assure both continuity and a degree of uniformty in the
practices of all NAREB nenbers, NAREB agrees to disseminate to
its menbers, affiliates and divisions a statenment that NAREB s
commitnent to this Agreenent includes assurances by menbers that
prospecti ve honmeseekers are:
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1. made aware of the full range of housing |ocations

avail able to a nenber, consistent with the financia
resources of, and the area of interest to, the
honeseeker;

2. provided with information relevant to a purchase
or rental decision, such as the |ocation of schools,
transportation and services in the area being
consi der ed;

3. provided with accurate information relating
to available financing for a dwelling.

Addi tionally, menbers must continue to record the names of
honeseekers and addresses of hones and apartnents shown to them

B. NAREB and HUD al so agree to take the follow ng
affirmative steps to further the goals and purposes of this



Agr eenent .

1. NAREB wi I | devel op prograns and advertisements jointly
with HUD to educate and bring to the awareness of the
general public the advantages of fair housing and
affirmative action. To further this goal, NAREB
specifically agrees to:

a. participate in nedia or other prograns to inform
the public about NAREB' s conmitnent to fair
housi ng;

b. devel op public seninars and prograns for the

cel ebration of each anniversary of the enactnent
of the Fair Housing Act, wherein both NAREB and
HUD can participate; and

C. utilize the unique qualities of its resources and
talent to educate the public on the negatives of
housi ng di scriminati on and pronote the advant ages
of fair housing.

2. NAREB al so agrees to encourage others to enter into
voluntary affirmative marketing agreenents, by use of
sem nars and through participation jointly with HUD in
shapi ng and achi eving the commitnent of others to the
importance of fair housing to the real estate industry.
To pronote VAMA invol vemrent, NAREB specifically agrees

to:
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a. assure that its officers, nenbers, affiliates

and divisions are committed to fair housing and
the pronotion of, and education of others about
the benefits of, fair housing;

b. assi st HUD i n encouragi ng nmenbers of the conmunity
to conply with the requirenments of the Fair
Housing Act and in pronoting affirnmative action,
to the extent that the fiscal resources of NAREB
are available and to the extent that NAREB
receives technical support from HUD;, and

c. assist HUD in identifying others, including
i ndustry, public sector and governmental groups,
that need to be educated about or brought into
compliance with the Fair Housing Act, and suggest
to HUD, others who night becone party to an
affirmati ve nmarketing agreenent.



3. HUD agrees to use the resources of NAREB to pronote
education of the real estate industry as to the
requirenents of the Fair Housing Act. To this end,
HUD, or HUD in conjunction with NAREB, will take the
fol |l owi ng steps:

a. HUD wi || encourage mpjority industry groups
and all HUD program participants to do
business with mnorities and mnority firns
in the real estate industry, including
| awyers, insurance sal espersons, nanagers,
apprai sers, |lenders, consultants, devel opers,
sal espersons, real estate brokers,
accountants, and other persons who have a
service to offer to the real estate industry.

b. NAREB wi || provide to HUD a list of mnority
individual s and entities avail able to provide
pr of essi onal services needed in HUD program
ar eas.

c. HUD Regi onal O fice and Headquarters staff
will participate in NAREB regi onal and
nati onal seminars and prograns and ot her
activities designed to carry out the goals of
this Agreenent. These activities include,
but are not limted to:

i) joint semnars for State, |ocal, and
Federal government agencies and mnority
groups and organi zati ons, to show how
they can cooperate to pronote fair
housi ng;
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i) sem nars and events for housing industry
groups, including but not limted to
financial institutions, industry
associ ati ons, devel opers, conmmrerci al
users of real estate, and insurance
conpani es; and

iii) sem nars and events w th soci al
organi zati ons which seek to pronote fair
housi ng.

4. HUD and NAREB wi Il develop materials to assist in the
i mpl ementati on of the objectives of this Agreenent,
showi ng the rights and duties of persons under the Fair
Housi ng Act and encouraging affirmative action in the
housi ng i ndustry.



C. NAREB nenbers will adopt fair housing advertising
techniques to assist in carrying out the provisions of this
Agreenent, as follows:

1. Each nenber will display, in a proninent place at each
of its offices, the Fair Housing Poster prescribed by
HUD in 24 CFR Part 110.

2. Each nenber will use the HUD Equal Housing Opportunity
| ogotype or slogan in all space advertisenents in
accordance with the HUD Fair Housi ng Adverti sing
Regul ations as set forth in 24 CFR Part 109, where its
i nclusion does not significantly increase the cost of
such advertising, and in all brochures, circulars,
bi |l boards, and direct nailing adverti sing.

D. HUD agrees to provide technical assistance to NAREB on
fair housing advertising techniques, and to provide Fair Housing
Posters and canera-ready copy and stick-ons of the Equal Housing
Qpportunity | ogotype, in sufficient quantities and appropriate
sizes, for use of nenbers.

E. Recognizing the linmted amunt of NAREB funds avail abl e
for affirmati ve marketing, as well as the inpact that NAREB has
had and continues to have in this inportant aspect of fair
housi ng, NAREB agrees to authorize reasonabl e expenditures, as
needed, to carry out effectively the affirmative marketing
program as set forth in this Agreenent.
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V. | MPLEMENTATI ON

NAREB agrees to form an Equal Opportunity Committee (NAREB
ECC) conposed of nmenbers of each of its affiliates, with a
chairperson to be designated by the NAREB president, to carry out
the follow ng responsibilities:

A. To explain to the NAREB constituency, and to assure
that they understand, the requirenents and provisions of this
Agr eenent ;

B. To publicize the purposes of this Agreenment and to
establish a programto inplenment its provisions; and

C. To establish a liaison with designated HUD staff for
the inplenentation of the terns and conditions of this Agreenent,
and to neet no nore than twice a year to review with HUD
i mpl ement ati on progress, the effectiveness of existing prograns,
and devel opnent of new prograns in accordance with the intent of



this Agreenent.
VI. MONI TORI NG

A.  The NAREB ECC wi Il establish procedures to nonitor
each NAREB nenber, affiliate, and division for progress in
achieving the program commtnents set forth in Part IV of this
Agreenent. To assure proper nonitoring of progress under this
Agreenent, the NAREB EOC wi Il request annually, from each nenber,
affiliate, and division, a progress report on the efforts of each
to achieve the program commitnents set forth in part 1V of this
Agr eenent .

B. Each nmember, affiliate, and division nust submt its
report, including evidence of reported acconplishnments, within
sixty (60) days after the request by the NAREB ECC.

C. The NAREB ECC wi Il provide HUD s Ofice of Voluntary
Conpl i ance with copies of each such report at least thirty (30)
days prior to any schedul ed HUD NAREB neeting on this Agreenent.
NAREB' s nonitoring reports will be a nmajor agenda item for
di scussi on at these neetings.

D HUD wll, fromtime to time, forward copi es of
sections of the NAREB report to relevant HUD field offices for
verification and conment.
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E. HUD will provide to NAREB, through the NAREB ECC, an
annual report on NAREB s progress and efforts to achieve the
program commitments set forth in Part IV of this Agreenent.

Evi dence of reported acconplishnents nust acconpany this report
at least thirty (30) days prior to any schedul ed HUD/ NAREB
neeting on this Agreenent. HUD s progress reports will be a
maj or agenda item for discussion at these neetings.

F. Reports obtained through nonitoring will be used in
conjunction with the nmeetings prescribed in Parts V.C. and Xl .C
of this Agreenent.

Vil. COW TMENT OF NAREB

Following an affirmati ve vote of the NAREB Board of
Directors and upon the execution of this Agreenent by the NAREB
president as so authorized, this Agreenent shall becone binding
upon all nenbers, affiliates, and divisions of NAREB.

VI11. ACCEPTANCE OF SI GNATCORY STATUS OF NAREB MEMBER I N LI EU OF
| NDI VI DUAL AFFI RVATI VE FAI R HOUSI NG MARKETI NG PLAN



A. During the effectiveness of this Agreenent, any nenber
of NAREB who hereafter applies for participation in any HUD FHA
program and woul d ot herwi se be subject to the requirenents of the
HUD Affirmative Fair Housing Marketing Regulations or to the
joint HUD-VA Non-Discrimnation Certification may, in lieu of
submitting an individual Affirmative Fair Housing Marketing Pl an
or executing the Certification, reference its status as a nenber
of NAREB bound under the terms of this Agreement.

B. Further, no NAREB nenber shall be required to
participate in any other affirmative nmarketing seninar, execute
any other docunents, or in any way participate in any other
affirmati ve marketing agreenent, as long as this Agreenment is in
full force and effect and it remains in good standing with NAREB
and bound under this Agreenent.

I X, TECHNI CAL ASS|I STANCE FROM HUD

HUD agrees to designate specific field office personnel to
provide NAREB, its realtist nenbers and its EOC with technica
assi stance, infornmation and advice in inplenenting the provisions
of this Agreenent.

X. SUSPENSI ON OF REALTI ST MEMBERS

A.  \Wenever there is reasonable cause to believe that a
nmenber has failed to nake a good-faith effort to fulfill its
responsibilities under this Agreenent, the follow ng procedures
shal | be enpl oyed
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1. The NAREB ECC shall contact the nenber, identify and
di scuss the area(s) of non-conpliance, and request
appropriate corrective action.

2. The NAREB EQCC shall docunent, in witing, the nmenber's
non- conpl i ance with the Agreement and provide the
menber and HUD wi th copies of the docunentation

3. The nenber shall have fifteen (15) days, fromreceipt
of the witten docunentation of non-conpliance, to take
corrective action and to provide witten notice and/or
other material in support of its position to the NAREB
ECC and to HUD of all corrective action taken to be in
conpliance with this Agreenent.

4. Upon a finding by the NAREB EOC of conti nued
non- conpl i ance, the NAREB ECC shall arrange for a joint
neeting with representatives of the NAREB ECC, HUD and
the menber to discuss the steps necessary for effecting
conpliance with this Agreenent.



5. Subsequent to the joint neeting referred to above, the
NAREB ECC shall provide the menber, in witing, with a
"Second Notice of Non-Conpliance," stating that the
menber has fifteen (15) days to take corrective action
or face suspension as a party to this Agreenent.

6. I f conpliance with this Agreenent is not secured within
the tinme stated in the Second Notice of Non-Conpliance,
the NAREB ECC and HUD shall jointly notify the nenber
inwiting that it is suspended as a party to this
Agreenent and is no longer eligible for participation
in the Voluntary Affirmative Fair Housing Marketing
Program

7. Any nmenber suspended fromthis Agreenent shall have
ten (10) days fromthe effective date of the suspension
to present to HUD an individual Affirmative Fair
Housi ng Marketing Plan, in full conformty with
appl i cabl e regul ati ons, for each of the nenber's
HUD- assi st ed projects.

B. The suspension of a nenber as a party to this Agreenent
will remain in effect until the NAREB EOC and HUD have det er m ned
that the nenber should be reinstated.
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XI. EFFECTI VE DATE AND TERM OF AGREEMENT

A. This Agreenent will becone effective upon approval and
execution by the HUD Secretary.

B. This Agreenment will be in effect for a termof five
(5) years.

C. During the sixty day period prior to the expiration of
each cal endar year during the termof this Agreenent, NAREB and
HUD representatives will nmeet to evaluate the effectiveness of
the Agreenment. |If the evaluation reveals that progress is not
bei ng made toward achieving its objectives, the Agreenent nay be
nodi fi ed upon nmutual consent of NAREB and HUD. |f NAREB and HUD
are unable to agree upon the terns of a nodification, either
NAREB or HUD nay term nate the Agreenent upon witten notice to
the other party.
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Xi'l1. HUD SI GNATORI ES

Thi s Agreement has been approved by the U S. Departnent of
Housi ng and Urban Devel oprment. Signed and effective this 14th
day of Novenber, 1990 in Washington, D.C. :

Jack Kemp, Secretary CGordon H. Mansfield, Assistant
Secretary for Fair Housing
and Equal Opportunity

X1, NAREB SI GNATORI ES

Thi s Agreenment was adopted by the Board of Directors of the
Nati onal Association of Real Estate Brokers, Inc. at a neeting
hel d on May 25, 1990, and the officers whose nanes are set forth
bel ow have been duly authorized to execute this Agreenment on
behal f of the National Association of Real Estate Brokers, Inc.

Evel yn Reeves, President Equal Qpportunity Chairnman
The following affiliates and divisions of NAREB have

endorsed the principles set forth in this Agreenent, as evidenced

by the signatures of their duly authorized representatives:

NAREB Affili ate/Division: Represent ati ves:

Nati onal Society of
Real Estate Appraisers

DATE
Real Estate Managenent
Brokers Institutes
DATE
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Uni t ed Devel opers
Counci |
DATE

Commerci al -1 ndustri al
Di vi si on




DATE

Sal es Associ ates Divi sion

DATE
Wnen's Counci
DATE
| nvest nent Divi sion
DATE
Real Estate Construction
Di vi si on
DATE
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