8021.

4-2.

4-3.

4-4.

CHAPTER 4. MONI TORI NG AND EVALUATI NG VOLUNTARY
AFFI RVATI VE MARKETI NG AGREEMENTS

POLI CY. The followi ng nonitoring and eval uati on procedures
shall apply to voluntary plans and agreenents as described in
thi s Handbook, except the NARELLO Agreenent treated in
Section 3-8.

PURPOSE AND PARTIES. A key elenent of each voluntary affirmative

mar keting plan or agreenent is the nonitoring and eval uation
process. Monitoring indicates an ongoi ng revi ew by
interested parties to determ ne how a plan or agreenent is
working and its areas of weakness. Evaluation inplies a

peri odi c assessnent through witten reports. Wile HUD s
responsibility for nonitoring and eval uating these vol untary
instruments resides with Area Ofice FHEO Division Directors,
various plans and agreenents al so involve other parties in
the nonitoring/eval uati on process, e.g.

a. The Community Housing Resource Board (Real tors Agreenent)
or Comunity Housi ng Leadershi p Board (Buil der/Devel oper
Agreenent), and

b. The Housing industry group and/or unit of |ocal governnent
wi th which HUD signs the instrument, together with
their constituent signatories.

PROCEDURE. All parties involved in nonitoring should observe
such changes as patterns of showing, renting and building in
the market area; advertising content and coverage; extent of
contact between the housing industry group and community
groups; equal housing opportunities in all units marketed or
built by industry group signatories; the effectiveness of

the group's EO Officer; display of the official HUD Equa
Opportunity sl ogan or |ogo; group and individual signatory
outreach efforts; and all other activities called for in the
pl an or agreenent.

HUD MONI TORI NG THROUGH MONTHLY STATUS REPORT CHECK LI ST

a. Each Ofice shall nmaintain an updated list of Voluntary
Affirmati ve Marketing Plans and Agreenents within its area
of jurisdiction. Opposite each plan and agreenent in the
listing there should be a space provision for the date it

was executed by the Assistant Secretary for FHEO (or the Regiona
Admi ni strator, should the Assistant Secretary del egate his/her

authority to the Regional Administrator), the date
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| ast renewed (or term nated), the date | ast evaluated, the
date its Community Housi ng Resource/ Leadership Board was
activated, and the date its CHRB or CHLB | ast net. (See

Appendi x K.)

An update of the conplete master list shall be sent to the
Regi onal Administrator, Attention: Director, Ofice of
Regi onal Fair Housing and Equal Qpportunity, during the
first week of each nonth.

In updating the list, changes should be nade by erasing

or "whiting out" any obsolete data fromthe Ilist,

encircling the new date in pencil, adding any new agreenents
to the bottomof the list, and duplicating copies

of the updated master list for distribution. On the

foll owi ng month, penciling around | ast nonth's update

shoul d be erased.

The Director, Ofice of Regional FHEO shall pronptly send
one copy of the updated lists to the Assistant Secretary
(FHEOQ), Attention: Director, Ofice of Voluntary Conpliance.

REPORTI NG REQUI REMENTS.

a.

Based on reports and neetings with the industry group's EO
Commi ttee, together with informati on secured from Conmunity
Housi ng Resource/ Leadership Boards, the Area Ofice FHEO
Director will devel op annual evaluations of all voluntary
pl ans and agreenents that have been in execution for at

| east six nmonths, and submit themto the Director, Ofice
of Regional Fair Housing and Equal Opportunity. Every such
pl an and agreenent should be evaluated within sixty days
prior to its annual anniversary date.

Real tor Agreenents are to be reported on Form HUD 941A,
Horme Buil ders Agreenents on Form HUD 941B. Vol untary
Affirmati ve Marketing Plans that do not exenpt signhatories
fromthe need to file individual affirmative marketing

pl ans should be reported in brief narrative formin any
way that covers the salient commitnents of the plan. Upon
receipt fromthe Area Ofice, one copy of each report
shoul d be forwarded by the Director, Ofice of Regiona
FHEO to the Assistant Secretary for Fair Housing and Equa
Qpportunity, Attention: Director, Ofice of Voluntary
Conpl i ance.

Comuni ty groups assess progress of a plan or agreenent
i ndependently and voluntarily, and there are no form
reporting requirenents invol ved.
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However, the information that they transmt to the HUD Area
Ofice FHEO Director should be given careful consideration
and be incorporated into the annual reports when rel evant.

I n devel opi ng an eval uation report, the Area Ofice FHEO
Director should carefully exam ne information received
fromthe I ocal industry group source and shoul d seek
clarification on any itemthat appears to be questionable
or inconpl ete.

4-6. TERM NATI NG SERI OQUSLY DEFI Cl ENT VOLUNTARY PLANS AND AGREEMENTS

a.

Advi senent of Desirable Corrective Action. During the
annual eval uation di scussion of a voluntary plan or
agreenent, the HUD Area Ofice FHEO Director should bring
i nadequacies in inplenentation to the attention of the

i ndustry group person or comittee responsible for

adm nistering the instrument. Should there be two or
nore serious onissions in inplementation for any

i nstrurment havi ng an organi zed CHRB or CHLB

the Area Ofice FHEO Director should wite a letter to the
i ndustry group recapitulating the points of inadequacy,

pl aci ng speci al enphasis on the serious points. (See
Para. g below). In this letter, the Director should al so
indicate a willingness to consult with the group's

EO Conmittee, or appropriate representative, to devel op
met hods to correct these problens, and request a

meeting within 60 days to ascertain how the inadequacies
have been corrected.

Letter of Possible Termination. Should the industry group
fail to respond to the request for a neeting, after a

t el ephone rem nder, or should it indicate an unwllingness
to neet, or should the neeting reveal |ack of effort to
correct the serious inadequacies specified in the HUD
letter, the Area Ofice FHEO Director will conmunicate

| ack of corrective progress to the Director, Ofice of

Regi onal FHEO. The industry group should then be advised
through certified mail by the Director, Ofice of

Regi onal FHEO, that unless the specified i nadequaci es

have been corrected within sixty (60) days of posting

of the letter, the HUD Regional Ofice will recomend
termination of the instrunent by the Assistant Secretary
for FHEO. A copy of that letter of possible term nation
will be sent to the Assistant Secretary, FHEO, Attention
to the Director, Ofice of Voluntary Conpliance.
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c. Action of the Assistant Secretary. Upon receipt of a
copy of a letter of possible term nation, the Assistant
Secretary for FHEOwill bring the problem of |ack of
performance to the attention of the national office of
the industry involved, seeking its intervention
to secure the corrective action desired.

d. Recomendation of Termination. Sixty days after the
Regi onal O fice posting of a letter of possible termnation
the HUD Area OFfice FHEO Director, within whose
jurisdiction the instrunent exists, will assess whether
the local industry group in question has corrected the
serious inadequacies cited in the letter. Lacking
correction, the Area Ofice FHEO Director shoul d
recommend ternination of the instrunent to the Director
Ofice of Regional FHEOQ. The latter nay independently
verify whet her adequate corrective action has been taken
Should the Director, Ofice of Regional FHEQ determ ne
that the serious inadequacies cited have not been
remedi ed, he/she, through the Regi onal Admi nistrator
shoul d recommend termnination of the instrunent
to the Assistant Secretary, FHEQO

e. Termnation by the Assistant Secretary, FHEO  Upon
recei pt of a reconmendation to terminate a seriously
deficient voluntary plan or agreenment from a Regi ona
Adm ni strator, the Assistant Secretary for FHEO wil |l
communi cate hi s/ her decision on termnation to the
Regi onal Administrator, the president of the nationa
i ndustry group associ ation, and the president of the
| ocal housing industry group

f. Exception to the Above Procedure. Should any seriously
deficient plan or agreement in execution contain a
corrective and termination provision at variance with the
above procedure, the corrective procedure contained in
the instrument itself will be invoked

g. Examples of Serious Deficiencies. The follow ng
constitute exanpl es of serious deficiencies in
instrunment inplenmentation

(1) Realtors' Agreenent
(a) The Board has rmade no provision to nonitor

its own conmitnents and those of signatory
firnms under the agreenent.
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(2)

(3)

(b)

(¢)

(d)

(a)

(b)

(¢)

Princi pl es and procedures of office nanagenent
designed to prevent racial steering have

not been dissemnated by the Board to its
menbers.

The Board has not devel oped an informationa
program on the Agreenent and fair housing
laws for its menber firns.

The Board does not regularly place an affirmative
marketing ad in a | ocal newspaper of
general circulation on a quarterly basis.

Bui | ders' Agreenent

Bui | der group has nade no provision to
monitor its own commtnments and those of
signatory firms under the Agreenent.

Bui | der group has not regularly subnmitted
to the HUD Area Ofice, on a quarterly
basis, a rental and sal es occupancy
report and a description of all actions
taken by the builder group to inplenent
its comm tments under the Agreenent.

Bui | der group has made no provision to

instruct the enployees of signatory firns

on fair housing laws and their responsibilities
under the Agreenent.

Any Vol untary Pl an

(a)

(b)

I ndustry group has made no provision to
nmoni tor conm tnents nmade under the Plan.

I ndustry group has not executed nobst
of its own commitnents under the Plan.
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