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CHAPTER 3. NEGOTI ATI NG VOLUNTARY AFFI RVATI VE
MARKETI NG PLANS AND AGREEMENTS

3-1. DEFI NI TIONS AND DI STI NCTI ONS.

a.

Agreenents. Voluntary affirmative marketing agreenents are
quasi - contractual instrunments negoti ated between HUD
Headquarters and any national association that represents sone
component of the housing industry, e.g., Realtors, Realtists,
hone builders and real estate |license comm ssions. Each
agreenment is designed to carry out a broad equal opportunity
program including outreach advertising, affirmative enpl oynent,
saf eguards agai nst racial steering, etc.,--all designed

to ensure that housing will be marketed on an equa

opportunity basis. The national association party to an
agreenent then conmends its adoption by nenber affiliates

on a State and |l ocal level, and HUD s rel ationship shifts

to the Area Office for purposes of technical assistance,

moni toring, and organizing a citizen participation conponent.
When approved and signed by a Regional Admnistrator, an
agreenment permits signatory applicants for HUD housi ng

assi stance to reference that docunment as neeting HUD fair
housi ng/ equal opportunity requirenents.

Plans. Voluntary affirmative marketing plans are simlar

to agreenents in purpose, but are negotiated on a |loca

rather than a national level. Wile certain mininmplan

el enents, and housing industry group and i ndividual signatory
menber responsibilities, are required to be included in

all voluntary plans, |ocal plan devel opnent is generally
flexible. Optional provisions are negoti able and plans need

not follow a standard format. In addition, the negotiation of
voluntary plans do not exenpt applicants for HUD housing
assistance fromfulfilling standard EO fair housing requirenents.

Vol untary plans are further distinguished fromHUD s

i ndividual affirmative marketing plans in that the forner
involve all signatory nenbers of an industry group in a
given area, and nust be signed by the Assistant Secretary
for FHEO, while the latter are restricted to individua
proj ect applicants for HUD assi stance.

3-2. PURPCSE AND ADVANTAGES.

a.

Vol untary affirmative marketing plans and agreenents pronote
institutional change on an areaw de basis. The Departnent
cannot expect conplete equal housing opportunity until the

real estate and building industries, apartment house association
menbers, financial institutions, and |ocal governnents
demonstrate their acceptance of mnority applicants and
affirmatively pronote open comuniti es.
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b. There are several advantages to these voluntary plans and
agreenments over individual affirmative marketing plans:

(1) A voluntary program may involve all key elenents of
the housing industry--i.e. brokers, apartnent house
managers, and lending institutions, as well as buil ders.

(2) An industry group plan is likely to be nore effective in
achi eving the objectives of affirmative nmarketing
than an individual plan because of the areaw de inpact
made by the nost inportant firns of any industry
group that simultaneously commit thenselves to undertake
educational activity anong their enpl oyees and the
public, spend their own funds for affirmative marketing,
and effect a continuing liaison with the mnority
community through Community Housi ng Resource Boards.

(3) The industry group program applies to conventi onal
as well as HUD-assisted and insured housing, and the
fornmer constitutes over 90% of the housing narket.

3-3. PROGRAM EMPHASI S. The O fice of Voluntary Conpliance is currently
involved with four kinds of voluntary affirmative marketing
instruments, each tailored to the particular kind of housing
i ndustry represented: builder groups, real estate boards,
apart nent house associ ations, and nortgage | endi ng groups.

Each Area Ofice FHEO Director nust decide whether to negotiate
with one group or a nunber of them sinultaneously. The course
taken shoul d be influenced by the "readiness level" of the
particul ar industry groups, negotiating difficulty expected,
and community "climte."

3-4. SELLING PONTS. Since industry representatives may not be
interested in adopting voluntary prograns unl ess they perceive
a direct benefit to them HUD negotiators should continually
stress these benefits to the industry and to the community.

a. Advantages to the housing industry:

(1) Avoids the necessity of builders, doing business
with HUD, filing detailed affirmative marketing pl ans
for each HUD project application.

(2) Enables builders to secure waivers fromthe Veterans
Admi ni stration and the Farmers Hone Administration
with respect to their equal opportunity requirenents.

11/ 79 Page 3-2



8021.1

3-5.

THE

(3) Taps the minority and fenmal e market for housing nore
efficiently than individual plans, since group
advertising is periodically enployed to assure housing
availability to potential mnority and femal e hone
seekers.

(4) Achi eves econom es of scale over individual action
since industry-group staff assist individual firns in

fulfilling their conmtnents under the voluntary agreenent

or plan.

(5) Provides credit for |leadership in dealing with a critica
soci al problem and puts signatory firns on record in
support of fair housing and equal opportunity.

(6) Pronotes understanding and good will anong the mnority
community, wonen's groups and industry groups.

(7) Makes it more difficult for discrimnatory firns to
undercut |egitinmate business conpetition

(8) Reduces the likelihood of discrimnation by agents of
signatory firms.

Advant ages to the community:

(1) Reduces the prospect of bl ockbusting, discrimnation
and racial inpaction by making housing nore readily
avai l abl e, and providing an outlet for mnority housing
denands.

(2) Enhances the image of the city and should result in
reduced racial tension.

(3) Promotes voluntary conpliance with civil rights |aws,
t her eby enhanci ng awar eness of and respect for these
| aws.

NATI ONAL REALTORS AGREEMENT

Background. A standardized Voluntary Affirmative Marketing
Agreenent between HUD Headquarters (FHEO) and the Nationa
Associ ation of Realtors (NAR) was adopted by the NAR at its
annual convention in San Francisco on Novermber 11, 1975.
(See Appendix A.) Copies of the Agreenent were then

di spatched by the NAR to its 1,696 nenber boards across

the country, with a cover letter and expl anatory bookl et
(Realtors Guide to Practice Equal Opportunity in Housing)
urgi ng endorsenment of the Agreenent through | ocal HUD

Area Ofices.
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Applicability and Coverage. The Agreenment applies only

to those local real estate boards and menber firmns that
endorse it. Subscription is not required of nenber firns
of a local Board that endorses the Agreenent, nor does
Board adoption inpose affirmati ve marketing obligations on
any Real tor nmenber of the Board who has not voluntarily

and i ndependently subscribed to the Agreement. However,

in respect to signatory firms, coverage of the Agreenent
extends to all housing, however financed, sold or rented
through those firnms. Every effort should be nade by Area
Ofice FHEO Directors to bring previously executed vol untary
Realtor plans up to the standard established by the Nationa
Agr eenent .

Parties and Administrative Responsibility. The Agreenent
operates through three official parties on a local |evel

the HUD Area Ofice, a signatory Board of Realtors, and
signatory nenber firms of that Board. Interpretation and
overall direction of the Agreenent is provided by HUD
Headquarters and the National Association of Realtors while,
on a local level, adnmnistrative responsibility is vested in
the Menber Board's Equal Qpportunity Committee.

Key Real Estate Board Responsibilities

(1) Places a fair housing ad in a newspaper of genera
circulation and makes an effort to secure the
HUD- approved "Publisher's Notice" in the |ocal press and
on television. Suggested ads are contained in Appendi X
"F' of the Affirmative Marketing Handbook, prepared
by the NAR with HUD endorsenent, and distributed to
all local Boards of Realtors and HUD Field O fices.

(2) Provides educational materials and training courses for
menber Realtors pertaining to their responsibilities
under fair housing |laws and this Agreenent.

(3) Disseminates to nmenber firns the HUD/ NAR- approved
suggested of fice procedures and techni ques desi gned
to prevent discrimnation. These are contained in the
NAR Affirmative Marketing Handbook, pages 43-56

(4) Urges minority brokers to join the local Board of Realtors.
(5) Sponsors outreach and training prograns to attract and
qualify mnority brokers and sal espersons. The

controlling word is "sponsor" rather than "conduct."

(6) Monitors progress of the Agreenent through the Board's
EO Commi tt ee.
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(7

(8)

Assesses progress of the Agreement at |east seni-annually
with HUD and a Community Housi ng Resource Board (CHRB)

Pays for administrative costs. Section VI of the
Agreenent does not require a |ocal Board to subsidize the
operation of a Conmunity Housi ng Resources Board,
although it may do so if it chooses. CHRB activity is
eligible for funding under Comunity Devel opnent Bl ock
Grant Regul ation 570.206(c). To secure such

fundi ng, application nust be nade to the county or
muni ci pal agency designated to adnini ster the CDBG
program

Responsibilities of Signhatory Realtor Firns

(1)

(2)

(3)

(4)

(5)

(6)

(7

Pl ace Equal Opportunity logo or slogan in classified
ads of 6 inches or |onger, except when that page contains
the "Publishers Notice."

Pl ace EO I ogo or slogan in all brochures.

Circulate in-house informati on on the Agreenent and
the Federal Fair Housing Law.

Di splay the Fair Housing Poster in all places of
busi ness, including nodel hones.

Recruit mnority enployees to be considered for vacancies
as they occur.

Adopt office procedures, suggested by HUD and the NAR
whi ch are designed to ensure agai nst discrimnation
Wi | e adoption of these procedures is not required of
signatory firms, failure to provide sone effective

saf eguar ds agai nst racial steering--which these procedures
were primarily designed to prevent--could be construed
as lack of commtnent by the signatory firmin question
That probl em should be referred by HUD and/ or the CHRB
to the Board' s Equal Opportunity Comrittee with the
expectation that the particular firmeither respond or
terminate its participation in the program Should this
becone an endemic problemw th broker signatories to an
Agreenent, the Agreenent should be referred to the

Assi stant Secretary for possible termnation

Advi se homesel | ers, by nmeans of panphlet, of |egal
responsibility not to violate applicable fair housing
| aws.



(8) Monitor the above listed affirmati ve marketing practi ces.

Page 3-5 11/ 79

8021.1

f. Adoption by State Association of Realtors. State Association
adoption of the Agreenment should be encouraged as part of its
| eadership role with Menber Boards within the State. In
addition, a State Association serves, in effect, as the Menber
Board for those Realtors located in unassigned territory, not
| ocated within the jurisdiction of a local Board of Realtors.
Hence, a "rural" Realtor in unassigned territory is able to
subscribe to the Agreenent only if it has been adopted by the
State Association. In rural states lacking a |ocal Board
structure, a signatory State Association has obligations under
the Agreenment simlar to those of a Menber Board, such as
adm ni stration, nmonitoring, displaying of posters, providing
materi al s and training, and advertising in a newspaper that
has state-wi de circulation. HUD would have responsibility for
organi zing a state-wi de CHRB (for exanple, a state hunman
rights agency could function as a nucleus in the organization
of a state-wide CHRB). Under these circunstances, Realtor
firmsignatories to a State Associ ati on Agreenent have the
same obligations as Realtor firmsignatories to a Menber
Board Agreenent.

g. HUD Area Ofice Responsibilities

(1) Solicits endorsenment of the Agreenment by real estate
boards in the netropolitan areas of local office
jurisdiction. Endorsenents should appear for each
Board separately on the signature page of a copy of the
Agreenment. The Agreenent requires execution in
triplicate by representatives of the Board, the HUD Area
Manager, the Regional Adninistrator and the Director
for Regional Fair Housing and Equal Opportunity.

Addi tional signed copies should not be requested of a
| ocal Board.

(2) In soliciting |local Board endorsenent of the Agreenent,
HUD officials may not require ternms or conditions other
than those approved by the National Association of
Real tors and HUD Headquarters (FHEQ, as contained in
the National Agreement. |In the event that a |oca
Board should prefer to negotiate its own agreenent with
HUD that is at variance with the National Agreenent,
HUD representatives nmust refuse to sign anything | ess
conpr ehensi ve than the National Agreenent. Moreover
such Board officials should be advised that the NAR
wWill termnate its errors and omissions liability
i nsurance coverage for Boards that endorse a devi ant



(3)

agr eenent .

Organi zes a Comunity Housi ng Resource Board (CHRB)
per 3-5h of this Handbook.
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(4)

(5)

(6)

(7

(8)

Moni tors and eval uates the Agreement per Chapter 4
of this Handbook.

Beconmes familiar with NAR instructions for inplenenting
the Agreement and other Realtor material on Fair Housing
Two primary sources of Realtor material are Realtors Cuide
to Practice Equal Opportunity in Housing and the NAR s
Affirmative Marketing Handbook.

It is the local real estate Board's responsibility to
secure all Realtor fair housing posters and docunents
fromthe National Association of Realtors, 430 North

M chi gan Avenue, Chicago, Illinois 60611

Exenpts any Realtor signatory of this Agreenment fromthe
requi renent of conpleting Form HUD 9556 (Joint HUD VA
Nondi scrimnation Certification) if he/she desires to
participate in the sale of HUD or VA owned properties.
Thi s exenption information should be provided to HUD s
Housi ng Managenent Division and the | ocal Veterans

Admi nistration Office. However, in addition to fulfilling
the commitments of the Voluntary Realtors Agreenent,

a signatory Realtor recipient of HUD financial subsidy/
insurance is required to file nonthly occupancy reports
with HUD on Form(s) HUD 935.1 (Monthly Sal es Report) and/or
HUD 935.4 (Monthly Rental Report), as applicable.

Accepts requests fromlocal Boards and CHRBs for technica
assi stance, conducts and participates in workshops, and
wor ks closely with CHRBs and Boards until they understand
their functions and have begun effective cooperation

Assi stance shoul d be requested fromthe Regional Ofice
and Headquarters, as needed.

h. Community Housi ng Resources Board (CHRB)

(1)

Following a real estate Board's decision to adopt the
Agreenent, the first major task of a local HUD Ofice

is to organi ze a Comunity Housi ng Resources Board

(CHRB), consisting of a cross section of representatives

of comunity organizations throughout the netropolitan

area that have a denonstrated interest in fair housing

and equal opportunity. This should be done in consultation
wi th whatever |ocal human rights agencies, wonen's



groups, and civil rights/fair housing organizations
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(2)

(3)

(4)

(5)

are functioning in the area. Recommendations for

organi zati onal representation - one from each organization

- should be solicited fromthe chief elected
of ficial of each organization. The local real estate
Board should be included in that representation.

The CHRB is an essential conponent to any voluntary
pl an or agreement. It is organized by |ocal HUD FHEO
staff to: (a) maxim ze comunication between the
housi ng i ndustry group(s) involved and the mnority
and wonen's groups of the particular community; and
(b) enhance the prospect of inplenentation of industry
group commtnments. The first objective requires

broad minority and fair housing group representation
on the CHRB. The second objective requires the nost
influential comunity representation possible, e.g.
real estate board, Chanber of Commerce, Mayor's O fice
League of Wbnmen Voters, |ocal bar association, nortgage
| ending institutions, etc.

Joint neetings, referred to in the Agreenent, should be
held at | east quarterly in order to maximze the
prospect for success in attaining the above stated

obj ectives. |Indeed, nonthly neetings would be
desirable in the initial stages of agreenent or plan

i mpl ement ati on.

Appoi ntnments to a CHRB should be nmade for a one-year
term renewabl e annually at the discretion of HUD s
FHEO Director. The constructive participation of a
current appointee in the work of the CHRB shoul d be
considered prior to reappointment or replacement.

If necessary, an Area O fice FHEO Director may al so
di ssolve a CHRB, but only with the full concurrence
of the Director of Regional FHEO and the Assi stant
Secretary for FHEQO

A list of CHRB designees, and the organizations which
they represent should be forwarded through the Director
of Regional FHEO to the Assistant Secretary for Fair
Housi ng and Equal Opportunity, Attention: Director
Ofice of Voluntary Conpliance. News releases relative
to CHRB appoi ntment shoul d be handl ed at the Area
Ofice level.
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(6) The CHRB is a third party nonitoring and advi sory
body. M nutes should be taken for each neeting
of the CHRB and the real estate Board. Progress
under the Agreenent may well be conditioned upon the
prestige of the CHRB and its interest in building a
better comunity. HUD representatives should seek to
sustain a cooperative and conciliatory working
envi ronnment between the Equal Opportunity
Comm ttee of the Board and the CHRB.

(7) CGvil rights/fair housing, and wonen's representatives
on the CHRB should function in direct liaison with
their organizations to assist HUD, the real estate
Board, and nenber firms in the affirmative recruitnent
of minority and femal e sal ari ed and sal es enpl oyees.
The CHRB shoul d al so assist and seek to resol ve rel evant
probl ems brought to its attention by the |ocal Board
or any of its signatory firns.

(8) As part of its nonitoring functions (to "assess progress”
requires nonitoring), the CHRB is expected to question
the real estate board's EO Conmittee with regard to
Board and signatory firmprogress in neeting their
conmi tnments under the Agreenent. The CHRB shoul d
al so nmonitor housing ads for the presence of the
"Publisher's Notice", EOIlogo or slogan, and to review
the appropriateness with which human nodel s are portrayed.

(9) Another way for the CHRB to assess progress is to
mai ntain a record of any audits or discrimnation
complaints that their respective organizations may
have referred to HUD, other agencies, or the courts.
Wil e HUD coul d not discuss the nerits of conplaints
in the process of investigation or conciliation at
meetings with the CHRB and the Board, the status of
such compl aints could be reported, and the Board's ED
Conmittee could be apprised of the nature and extent
of the problemthat exists. Moreover, the kind of
treatnment accorded housing referrals nade by the CHRB
shoul d be di scussed at these neetings in order to get
as conplete a picture as possible of real estate
practices. However, no CHRB may undertake testing
of menber brokers.
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i. Evaluation, Arendnent and Term nati on

(1) Section VIIl of the Agreenent is anbiguous in severa
respects. It is here clarified (in parenthesis)
according to HUD-NAR interpretation:

"This (nationally executed) Agreenent shall be
effective for five years upon approval by the

Assi stant Secretary for Fair Housi ng and Equa
Qpportunity of HUD. During the sixty days prior

to the expiration of each year (of the locally
endorsed Agreenent, as conputed fromthe date of

the hi ghest ranking HUD official's signature),
representatives of the Board, the State or |oca
human rights enforcement agency (if represented

on the CHRB), the Conmunity Housi ng Resources

Board, and HUD will neet to evaluate the effectiveness
of the Agreenent. HUD and the Board shall determ ne
whet her the Agreement, or sone nodification

t hereof, should be adopted for the foll ow ng

year. (Readoption does not require re-execution

by HUD.) However, where an eval uation of the
Agreenent at any tine during its termreveals

that reasonabl e progress is not being nmade toward
achieving its objectives, the Agreenent may be
nmodi fi ed upon nmutual consent of the parties.

(Modi fication requires approval of the Assistant
Secretary for FHEO and will result in NAR term nation
of the local Board' s errors and omni ssions

i nsurance.) Were the parties are unable to agree
upon the terns of a nodification, any party may
term nate the Agreenent (although HUD may not do

so without approval of the Assistant Secretary

for FHEO ."

j. Reports. Wiile there is no provision in the Agreenent
that requires performance reports of Realtor signatories
Report Form HUD 941-A is used to assist HUD FHEO staff in
the annual eval uation (See Appendix C). This annua
eval uation report is required by HUD Headquarters for each
and every Agreement that has been in effect for six nmonths
or | onger.

k. Record of Signatories. Wile Section 1-C of the Agreenent
has been wai ved by both HUD and the NAR, the Agreenent
contenpl ates that the Board will maintain a current |ist
of all Realtors who have individually subscribed to it.
The NAR Affirmative Marketing Handbook (p. 20) states,
with HUD concurrence: "This list shall be made avail abl e
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to responsible officials of HUD upon reasonabl e request.

It should be nmade avail able to parties other than HUD only
on such terns and conditions as are nmutually agreed upon
by HUD and the Board."

Ef fectuating the Realtors Agreenent on a Local Level.
Li sted bel ow are procedural steps that night be used
by | ocal HUD FHEO personnel to inplenent the Voluntary
Real t ors Agreenent:

(1) Contact the State Association of Realtors
(Executive Vice President) having professional
jurisdiction over |local real estate boards to be
solicited for Agreenent execution, and seek his/
her assi stance in approaching those | ocal Boards.

(2) Arrange informal lunch with the Executive
Director/Executive Vice President, or President
of the local real estate board. Bring copy of
the Agreenent together with copy of the NAR
Affirmative Marketing Handbook. |f conversation
is affirmative, go to Step 3.

(3) Meet with special conmttee of the Board (EO
Conmittee may already exist). Bring sufficient
copi es of the Agreenent together with NAR
Affirmative Marketing Handbook. Cover the
Agr eenent paragraph by paragraph. Note any
obj ections or controversy in interpretation.
Try to clarify using NAR Handbook. Advise the
Conmittee that you will respond to outstanding
questions by nmail.

(4) Consult with Regional Ofice or Headquarters
(Voluntary Conpliance) to clarify itens noted
above. Wite a letter to the EO Committee
Chai rperson, copy to the Executive Vice President,
responding to itens of concern, and request that
the Conmittee give a favorable recomendation to
t he Executive Board.

(5) Accept invitations by the Board to attend
meeti ngs concerning the Agreenment. Use this
Handbook and NAR Handbook as guides. Should an
i npasse be reached concerning sonme difficulty,
suggest that the problembe referred to the National
Ofice of the NAR in Chicago, Attn: Director of
Menber Activities.
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(6) Indicate desire to attend Board neeting at
whi ch final decision will be nade on adoption
of the Agreenment. |If the decision is favorable,
i medi ately request a committee of the Board to
work with you in setting up a press conference
and signing cerenmony within two weeks.

(7) Press Conference and Signing Cerenony. Secure
approval of the Board for the invitations,
announcenent and press release. Invitations
should go to key persons in the area who are
involved with civil rights, politics, the
buil ding i ndustry and the news nedi a.

(8) Consider Organizing a County-Wde CHRB. In
counti es where a nunber of Agreenents have
been executed or are anticipated, consider the
feasibility of organizing a county-w de CHRB
that could relate to all of the signatory
Boards in that county. Business m ght be
facilitated by having representatives of the
several Boards meet sinultaneously with the
one CHRB

(9) Select CHRB Menbers. CHRB nenbers shoul d be
recruited, not as individuals, but as group
representatives. Thus, initial contact should
be with the head of the agency or organization
desired to be represented. The agency head
shoul d be supplied with a copy of the Agreenent
and its inplications should be fully discussed.
The obligations of CHRB representati on should
al so be discussed, and a request nmade to
formal |y designate one person to represent that
agency on the CHRB.

(10) Contact the nominated representative to be
assured that he/she fully understands the
inplications of the nomination. |If there is
a question as to the nomnee's willingness to
undertake the responsibilities involved, go
back to the agency head to discuss the
possibility of a substitute nomi nation. Once
the designation is firm a letter of
appoi ntment should be sent to the representative
acconpani ed by: (1) a copy of the April 1976
HUD Chal | enge magazi ne article, "The Precedent-Setting
Agreenment Between HUD and NAR; " (2) a
copy of the Agreenent; (3) a list of nmenbers
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of the local real estate Board's EO Conmittee
(4) alist of other CHRB nenbers, and (5) the
HUD Handbook for Community Housi ng Resource
Boar ds.

(11) Convene first nmeeting of the CHRB by mail with
tel ephone reminder. This neeting should be
coordinated with the Chairnman of the Board's
EO Committee and shoul d be held at the |oca
Board O fice with nenbers of its EO Committee.
The neeting should be informal, and shoul d be
wel | publicized in advance, inviting nedia
representation, and announci ng CHRB nenber shi p.
The neeting should facilitate representative
group nenbers neeting each other and the agenda
shoul d focus on the nmodus operandi of the CHRB,
and a general discussion of the Agreenent.

(12) Convene second neeting of the CHRB by mail with
tel ephone rem nder. This nmeeting should be a
wor ki ng session with CHRB nenbers, Chairperson
of the EO Committee and FHEO Director. El ect
officers of the CHRB, determ ne neeting place
and tine, etc. darify that future neetings of
the CHRB will be convened by its Chairperson,
and shoul d include the Chairperson of the Board' s
EO Conmittee. Possible neeting places: Chanber
of Commerce, FHEO Ofice, Board Ofice, |oca
human rights agency office. Provision should be
made for taking, transcribing, and rmailing mnutes
of all CHRB neetings. |f other offices/agencies
cannot undertake this service on a voluntary
basis, the local HUD Ofice should do so.

m M scellaneous Inquiries and I nformation

(1) Is any menber firmparty to an Agreenent inmune from
conpl ai nt investigation?

In no way is any exenption or inmmunity from conpliance
with Title VIII or any other fair housing | aw granted
or inplied by the Agreenent.
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(2) Should HUD authorize a |ocal Board's Equal Opportunity
Commttee to investigate Title VIII conplaints
agai nst nmenber firns?

No. HUD may not del egate its investigative authority
to any nongover nnent al body.

(3) Are prospective renters, as distinct from honme buyers,
covered by an Agreenent?

Section Il-A includes all services offered by a
REALTOR firmto prospective home buyers and renters.

(4) Does the Freedom of Information Act apply to neetings
or records of the Board's Equal Opportunity
Conmittee?

The Freedom of Information Act does not apply to
nmeetings or records of nongovernmental bodies,
notw t hstanding the fact that HUD may attend neetings
of such a body.

(5) Can interested parties, who are not nenbers of the
Conmuni ty Housi ng Resource Board, the Real Estate
Board, or HUD attend neetings of the Board' s Equa
Qpportunity Committee?

Not without unani nmous consent of the officially

desi gnated representatives of the above three groups,
since those neetings are intended as working sessions,
not public foruns.

(6) Can the |local Real Estate Board be represented on
the Conmmunity Housi ng Resource Board?

Yes. Indeed, it is necessary that a Board
representative participate in CHRB activities in
order to facilitate communi cation between the two
groups. Qher nmenbers of a CHRB cannot veto Board
representati on because the responsibility for

appoi ntment resides in HUD.

(7) Should HUD provide technical assistance to the
Conmuni ty Housi ng Resource Board as well as the
| ocal Real Estate Board?

Yes, to the extent of the Departnment's avail abl e resources.
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(8)

(9)

(10)

Since a Realtor signatory to the Agreenent is
exempt fromfiling an individual affirmative
mar keting plan when selling HUD acquired
properties, what are the requirenents if the
Realtor is also a builder or devel oper who
applies for a HUD-i nsured | oan?

A bui | der/ devel oper applicant for HUD assi stance,

who is also a Realtor signatory to a Voluntary
Realtors Agreenent, is exenpt fromfiling an

i ndividual affirmative marketing plan; but as

a buil der/devel oper, he/she nust subnit nonthly
occupancy reports directly to the HUD Area Ofi ce.
Form(s) HUD-935.1 and/or HUD-935.4 should be used for
that purpose.

What does |-C of the Agreenment nmean in respect to
"non-si gnatory nmenbers of any classification?"

It means that nenber firns or brokers of a |oca
Board that did not sign an Agreement at the tinme of
its endorsenent by the Board may subsequently sign
the Agreenment. However, subsequent to the printing
of the Agreenment, HUD Headquarters and the NAR

deci ded that HUD approval need not be required to
enabl e non-signatory firms to sign at a | ater date.
Non- Real tors are not eligible to sign the Agreenent.

How wi Il the Board's ED Conmittee nonitor progress
of the programif there are no reporting requirenents?

The Agreenent calls for an assessnent of progress
at least sem-annually (V-A-4). W do not care

how a | ocal Board assesses progress, but we do

want to know what that progress is. |If a Board's
EO Conmittee cannot assess progress, then it should
be given an opportunity to devel op whatever nethods
it deems necessary to provide that assessnent.

The risk in formally nodi fying the Agreenent on

a local level is having the "errors and om ssions”
insurance with NAR term nated. However, if an
adequat e assessnment of progress becones inpossible
to obtain, the HUD Area Ofice should recomrend
term nation of the Agreenent to the Assistant Secretary for
Fai r Housing and Equal Opportunity who has sol e HUD
authority to termnate.
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3-6.

(11) What is the role of a State or local human rights
agency referred to in Section VII1? Is it a party
to the Agreenent?

No. It is inmportant to involve the |local office of

a State and/or municipal human rights agency in the

| ocal Agreenent, but this should be done through
representation on the Community Housi ng Resource Board.

(12) Do nenber firnms of a |local real estate Board have to
sign the Agreenent?

Signatures are not required of nmenber firns of a loca
Board as a condition of executing the Agreenent on a

| ocal level, and adoption of the Agreenent by a |l oca
Board does not inpose affirmative nmarketing obligations
on any Real tor menber who has not voluntarily and

i ndependently subscribed to the Agreenent. However, the
provision for nmenber firmconmitnents in the Agreenent
does antici pate eventual nenber subscription. Cbviously,
an Agreenent that continues to have only Board endor senent
is less likely to be inplemented in all of its aspects.
Hence, after the Agreenent has been executed, the

Board shoul d be encouraged to secure endorsenent of

the Agreenment by nmenber firns. Repeated failure by

the Board to secure nmenber firm endorsenent should be
reported to the Assistant Secretary for FHEOQ, Attn
Ofice of Voluntary Conpliance, who will work with

the NAR to resolve this problem

AGREEMENT W TH NATI ONAL ASSOCI ATI ON OF REAL ESTATE BROKERS

a.

( REALTI STS)

Background. Selecting as its thene "Denocracy in Housing,"
the National Association of Real Estate Brokers was

organi zed forty years ago because (1) Bl acks faced severe
discrimnation in all aspects of housing in Anerica, and

(2) those Bl acks who were |licensed real estate practitioners
were excluded from nenbership in the nmajor trade association
(then the National Association of Real Estate Boards) and
thus denied an opportunity to provide their clients with trade
associ ation services. |In order to pronote cooperation
between the NAR and NAREB and to expand and extend the

range of mnority sales experience and responsibility, HUD
undert ook the negotiation of a voluntary affirmative

mar keti ng agreenent wi th NAREB patterned cl osely upon

the former's agreement with the NAR  (See Appendix E.)
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3-7.

THE

Simlarity to Realtors Agreenent. The Realtist Agreenent
shoul d be inplemented, monitored and evaluated in the

sane way and on the sane Voluntary Affirmative Marketing
Agreenent Report (Form HUD-941A) as the Realtors
Agreenent. (When using Form HUD 941A to report on a

Real tist Agreenment, wite Realtist at the top of the
formand substitute the word "mgjority” for "mnority"
whenever the latter appears.) Moreover, provisions of the
Real ti st Agreenent that are substantially equivalent to
provi sions of the Realtors Agreenent should be interpreted
and applied simlarly.

Points of Special Interpretation. Notw thstanding the
simlarities attended to above, there are a few points
in the Realtist Agreenent that warrant exposition

(1) Advertising. Section IV-A-1 stipulates that "sone
of this advertising should pronote the use of mnority
brokers in other than racially changing areas or areas
of minority concentration." Perhaps the best way to
indicate availability to sell in the general housing
mar ket area is to include advertising in newspapers
of general circulation and by direct mail to target
groups.

(2) Special Qutreach. Section IV-A-6 conmts nenber
signatories to "...make sinmilar efforts to informthe
majority white popul ation of avail abl e housi ng
opportunities |located in areas of minority concentration."”
This m ght be acconplished, not only through
ads in newspapers of general circulation, but also by
providing listing information to sel ected church
groups and interracial organi zations.

NATI ONAL HOME BUI LDERS AGREEMENT

Background. The genesis of HUD s Voluntary Affirmative

Mar keting Agreenent with the National Association of Hone
Builders (NAHB) is found in the Dallas Plan of 1972, which

was conceived as a neans of extending the effect of HUD s
affirmati ve marketing regulations to all housi ng devel oped

by major builders in the Dallas nmetropolitan area, including
conventional ly financed housing not covered by HUD regul ati ons.
It was al so believed that a program of self-regulation

by the hone building industry would be nore effective

i n extendi ng equal housing opportunity than a plethora

of individual plans pertaining to a nultitude of subdivision
applications that vastly exceed HUD s capability to
effectively nonitor. (Voluntary Hone Buil ders Agreenent found
in Appendi x F.)
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Applicability and Coverage. The National Honme Buil ders
Agreenent is not self-executing. It has significance only

to the extent that it is endorsed by builder groups on a

|l ocal level, and its provisions apply only to those signatory
groups and nenber builders. The Agreenent covers al

housi ng, however financed, devel oped, built or sold by

those signatories. |n consideration thereof, parties are
exenpt fromthe need to file individual affirmative

mar ket i ng pl ans when applying for HUD-insured | oans or
subsi di es.

Parties and Adnministrative Responsibility. Parties to the
agreenent consist of HUD and a | ocal Hone Buil der Associ ation
The Agreenent is adm nistered by the |ocal Buil der

G oup, with support fromthe nearest HUD FHEO Di r ect or

and with citizen participation through a Conmunity Housi ng
Leadershi p Board. Many provisions of the Agreenent pertaining
to local Builder Goup responsibilities and individua
firmcomtnents are simlar to those found in the Realtors
Agreenent. The remainder of this section of the Handbook
will focus on the significant points of difference between
the two Agreenents.

Bui | der Agreenent Pernits Deviation. Unlike the Realtors
Agreenent, with respect to which the National Association
mai ntai ns cl ose scrutiny over content and operation
because of uniformliability insurance requirenents, the
Hone Builders Agreenent allows for flexibility at a loca
| evel, provided that any deviant agreenent is at |east as
comprehensive in its commtnents as the national nodel
and is approved by the Assistant Secretary for FHEQO
Simlarly, the amendnent process is easier to effect than
the Realtors Agreenent, although both require Regi ona

and Headquarters approval

Recommended Suppl enentary Features to I nclude in Deviant
Agreenents. The sales and rentals reporting procedure
in the nodel agreement could definitely be inproved.
Section 3-C and 3-E enable builders to report their
occupancy data either directly to HUD or to the Buil der
Groups on a quarterly basis. The latter then total those
data for all reporting builders and forward the results
to HUD. In the latter alternative, the Departnent has
no record of individual firmsales or rentals and cannot
bring corrective action to bear in tinme to prevent racial
sel ection practices. Mreover, a tardy quarterly report
to the Builder Group froma builder, and a tardy report
fromthe Builder Goup to HUD, could easily result in a
four to five nonth lag fromthe tine of occupancy to HUD

11/ 79

Page 3-18



8021.1

receipt of a report, and even then the report woul d not
identify the builders. Thus, in negotiating Voluntary
Hone Buil der Agreenents, HUD FHEO staff should seek to
anend the national nodel by securing nonthly occupancy
reports directly fromthe individual builder signatories.
If that is unacceptable to the Builder G oup, HUD FHEO
staff should seek a two-nmonth report directly fromthe
buil ders. Should that be unacceptable, staff should
strive to get a breakdown of individual firns in the Buil der
Group's quarterly reports on fornm(s) HUD 935.1 and/or HUD
935.4. O her desirable features to seek for inclusion in
a Voluntary Buil ders Agreenent are:

(1) The appoi ntment of an Equal Opportunity O ficer for
each signatory firmwth responsibility for
i mpl ementing the Agreenment in respect to that firm

(2) Provision for affirmative enpl oynment practices in
the hiring and training of nminority and femal e
construction, sales and clerical personnel

(3) Elaboration of Builder G oup nmonitoring procedures
vi s-a-vis individual builder signatories.

Conmuni ty Housi ng Leadership Board (CHLB). There are two
significant differences between the Community Housing
Resource Board as described in the Realtors Agreenent, and
the Conmmunity Housi ng Leadership Board (CHLB) of the Hone
Buil ders Agreement. The first lies in the responsibility
of menbershi p appoi ntrent which, in the Buil ders Agreenent,
resides with the Builder Goup. The second difference is
the absence of explicit reference to the need for mnority
and fair housing group representation on the CHLB

Local HUD Ofice Equal Opportunity Directors can exercise
a veto over persons who, in their judgnent, do not have

"a substantial interest in housing and equal opportunity."”
Al ternatively, and preferably, |local HUD of fices should
require additional nmenmbers to ensure that minority and
woren's interests are adequately represented.

Rel ati onship of CHRB to CHLB. Werever possible, HUD
staff should urge that the same citizen group involved in
a Realtors Agreenment (CHRB) be requested to function as a
CHLB for the Buil ders Agreenent.

Reports. Irrespective of the reporting frequency decided

upon, Form(s) HUD 935.1 (single famly sales) and/or HUD 935.4
(multi-famly rentals), should be used as appropriate. Although
these fornms are designed for nonthly use until 95% of
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rent-up or sales, they would be suitable for a | onger
report period when used in conjunction with a Voluntary

Hone Builders Agreenent. In any case, the reporting
peri od/ frequency shoul d be specified in the Agreenent,
and in cover instructions to builder signatories. In

addition to these occupancy reports, the Buil der G oup

is required to provide HUD, at |least quarterly, with a
description of all actions taken by the G oup to inplenent
provi sions of the Agreenent. These reports should

be consi dered when devel opi ng the HUD annual eval uation

required for all voluntary affirmative marketing agreenents.

Data supplied by a Builder Goup in its quarterly
occupancy reports should be suppl enented t hrough HUD FHEO
contacts with the Builder Groups' EO Oficer, and through
inquiries addressed at neetings of the Builder G oups
Equal Qpportunity Committee.

Termination. Wile the Realtors Agreenent on a |loca

| evel may be terminated by either HUD, through the

Assi stant Secretary for Fair Housi ng and Equa
Qpportunity, or by a local real estate board, the
Bui | ders Agreenment may not be terminated unilaterally by
HUD wi t hout providing the Builder Goup with an
opportunity for a hearing and determ nation of the facts.
Section VI of the Agreenment controls Section X in this
respect.

M scel | aneous Points of Clarification

(1) In Section 3-A-2, what is nmeant by stating that
"inclusion of the slogan or logo is not necessary
in any classified adverti senent where there exists
a Publisher's Notice?"

If the particular page of advertising contains the
HUD- approved Publisher's Notice, signatory builders
are exenpt fromthe need to print the HUD | ogo or
slogan in their advertising on that page.

(2) In Section 3-C1, clarify the statenment that "The
HUD Area O fice shall supply Buil der G oup an
identification of the minority groups whose housing
opportunities the parties seek to increase, by cost
and ki nd of housing."

What is here sought are estimates of housi ng demand
potential by minority groups whose access to housing
has been restricted by reason of discrimnation

The best procedure to follow in nmaking such estinates



is set forth in a HUD booklet entitled, "A Mdel
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Procedure for Analyzing the Mnority Housing Market."
Al'l HUD econom sts shoul d have access to this booklet,
whi ch was prepared by the Washi ngton Center for
Metropolitan Studies and published in 1975. |If expertise
i s unavail abl e to undertake such an analysis for your

| ocal community, then a rough estinmate of cost
qualification could be nmade by establishing gross fanmly
i ncone categories for each mnority group (assuning

that contenporary inconme data can be obtai ned),
establishing the nunmber of minority famlies within

each incone category, and assuning that each group

of famlies can afford housing that costs within 25%

of the incone limts established. |If neither the
experti se nor contenporary denographic and incomne

data is available, HUD personnel should not attenpt

to guess at the nunber and kinds of housing units

af fordable by any minority group. There should be

no problem however, in identifying those mnority
groups whose housing opportunities the parties seek

to increase.

3-8. AGREEMENT BETWEEN HUD AND THE NATI ONAL ASSCOCI ATl ON OF REAL
ESTATE LI CENSE LAW CFFI Cl ALS ( NARELLO)

a.

Background. There are many real estate brokers who are

not affiliated with either the National Association of

Real tors or the National Association of Real Estate Brokers.
However, all persons seeking to market residential rea
property are licensed by the State as a prerequisite for
doi ng business. Thus, in order to inpact upon the marketing
activities of unaffiliated real estate practitioners,

HUD, on Novenber 9, 1977, entered into an Affirmative Fair
Housi ng Marketing Agreenent with the National Association

of Real Estate License Law Oficials (NARELLO). NARELLO
represents all of the State real estate |icensing agencies
in the country.

Maj or Provisions (See Appendix G)

(1) A requirenment for each real estate |icensee and
candidate for a license to receive education in
fair housing principles and practices.

(2) Testing on fair housing principles and practices in
real estate |licensing exam nations.

(3) Disciplinary action against |icensees who violate



fair housing | awns.
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(4) Affirmative efforts to assist mnorities and wonen to
enter the real estate business.

(5) Cooperation between HUD and the responsible |icensing
authority.

ot ai ni ng New Agreenents. Each Director, Ofice of Regiona
FHEO, should identify the state real estate |icensing
agencies in his or her Region that have not adopted the
Affirmative Fair Housing Agreenent. The Monthly Status
Report Check List may be consulted for this purpose. The
Director should contact the chief adm nistrative officer

of the real estate l|licensing agency in non-adopting states.
The identity, address and tel ephone nunber of such persons
may be obtai ned from Headquarters' O fice of Voluntary

Conpliance. In nmaking contact, the Director should
det erm ne what measures, if any, the agency has taken in
regard to the Agreenent. |f Agreement adoption has not

been formally considered by the agency, the Director should
request that the agency do so at its next business neeting.

| f Agreenent adoption has been formally rejected by the
agency, the Director should request that the agency reconsider
its position and should offer to neet with the agency

to discuss the Agreenment. |f the agency rejects Agreenent
adoption and the Director believes that the rejection is
final, the Assistant Secretary for FHEO shoul d be so advi sed.

Adoption Procedures. Agreenent adoption is evidenced by
execution on the signatory page by appropriate |icensing
agency officials, the Regional Administrator and the

Assi stant Secretary for FHEO  Procedurally, this nay occur
in any of several ways.

(1) The agency may adopt the Agreenent, execute three
signed copies, and forward themto the Regi ona
Ofice or a Field Ofice within the Region. In that
event, the signature of the Regional Adm nistrator
shoul d be added and the three signed copies be
sent to Headquarters. The Assistant Secretary for
Fair Housing and Equal Opportunity will sign them and
return two of the copies to the Regional Ofice.
A compl eted agreement should then be presented to
t he agency.




11/ 79 Page 3-22

8021.1

(2) The agency may adopt the Agreenent, execute the
signature page and forward it directly to
Headquarters. In that event, the Assistant Secretary
for Fair Housing and Equal Cpportunity will sign
three copies of the Agreenment and forward themto
the appropriate Regional Ofice. The signature of
the Regi onal Adm nistrator should be added and a
conpl et ed Agreenment should then be presented to
the agency. A copy of the conpleted Agreenent shoul d
be returned to the Director, Ofice of Voluntary
Conpl i ance, for Headquarters file.

e. Agreenent Presentation. The presentation of an Agreenent
to a licensing agency pursuant to any of the above procedures
may be acconplished by nmail or through a persona
visit by Regional Ofice FHEO personnel. The latter nethod
is preferable because a presentation cerenony affords HUD
and the agency an excellent opportunity to inpress both
the real estate industry and the public with the fair
housi ng posture being taken. Recent presentation cerenonies
have invol ved state governors and the news nedia.
The Director, Ofice of Voluntary Conpliance, can render
advi ce on arrangi ng a cerenony and attendant publicity.
In all cases a press rel ease should be issued. The
Assi stant Secretary for FHEOwi Il send a letter thanking
the agency for its conmtment to fair housing.

f. Recordkeeping. The existence of Affirmative Fair Housing
Agreenents will be recorded by the Regional Office on its
Mont hly Status Report Check List.

g. Inplenentation. Followi ng are steps to inplenment the
Affirmative Fair Housing Agreement:

(1) Field Ofices may be requested by a |icensing agency
to render technical advice or assistance in planning
or carrying out Agreement provisions. Such requests
may be fulfilled at the field level or forwarded to
the Director, Ofice of Voluntary Conpliance, for
handl i ng.
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(2) Licensing agencies, upon request, nornally advise
representatives of other governnental agencies
whet her a particular firmor individual has a
current valid license. These agencies also entertain
complaints alleging violation of state |license
requirenents and standards. |In the event that a
finding of a violation of Title VIII has been nade by
HUD, it would be appropriate for the Director, Ofice
of Regional FHEO to request consideration by the
i censing agency as to whether it should undertake
admi ni strative action against the licensee in question
Further cooperation may be initiated with the advice
and prior consent of the Director, Fair Housing Enforcenent
and Section 3 Conpliance.

(3) Agency requests for literature, instructional nmaterials
and the like (avail able per Agreenent sub-paragraph
VI.B.) should be referred to the Director, Ofice of
Vol untary Conpliance, for handling.

NARELLO Affirmative Fair Housing Agreement Conmittee. A

new committee has been fornmed by NARELLO to represent that
organi zation's interests in having nenbers adopt the
Affirmative Fair Housing Agreenment. The Affirmative Fair
Housi ng Agreement Conmittee will monitor HUD s progress in
obt ai ni ng Agreenment adoption and will assist HUD with those
menbers that have responded negatively or have not responded
to the Departnent's adoption solicitations. The Committee
will apply its expertise in licensing matters to clarify

i ssues that nmay have prevented Agreenent adoption in various
states. The Committee nmay al so deal with probl ens of

i mpl ementation. Unless otherwi se instructed by the Assistant
Secretary for FHEQ, contact with the Committee will be
channel I ed through the Director, Ofice of Voluntary Conpliance.

Monitoring. The Director, Ofice of Regional FHEQ, is
responsible for nonitoring each Affirmative Fair Housing
Agreenment executed within his/her region. Monitoring

shal | be acconplished through personal contact with an
appropriate official or officials of a |icensing agency.

A copy of an internal use format appropriate for

nmoni toring the NARELLO Agreenent is included as Appendi x
Mto this Handbook. The nonitoring report shall be

compl eted by Regional Ofice FHEO personnel using information
gai ned through agency contact and a copy shall be

forwarded to the Ofice of Voluntary Conpliance upon
conpletion. NMonitoring shall be acconplished within six
mont hs fol l owi ng the execution of an Agreenment and annual |y
thereafter within 30 days of the anniversary of the
execution of the Agreenent.
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3-9. MORTGAGE LENDER PLANS

a. Background. Title VIIl of the Cvil R ghts Act of 1968
prohibits discrimnation by any |lending institution engaged
in maki ng comrercial real estate | oans agai nst any applicant
for housing assistance because of that applicant's race,
religion, color, sex or national origin. The Act further
requires that "All executive departnents and agenci es shal
admi nister their progranms and activities relating to housing
and urban devel opnent in a manner affirmatively to further
the purposes of this title and to cooperate with the
Secretary of HUD to further such purposes.” |In cooperation
with the Assistant Secretary for Fair Housing and Equa
Qpportunity, those Federal regul atory agenci es responsible
for supervising the activities of real estate |ending
institutions have already prescribed m ni num procedures
-- a housing | ogotype poster, a notice of nondiscrimnation
and advertising guidelines--to be used by banks and savi ngs
and | oan associ ations under their authority. 1/

b. Applicability. The types of lending institutions suitable
for devel oping Voluntary Affirmative Lending Plans and the
nanes of their respective regulatory agencies, are set
forth in tabular form bel ow

Type of Lending Institution Regul at ory Agency
Federal | y-insured Savi ngs Ofice of Community I|nvestnent,
and Loan Associ ations Federal Honme Loan Bank Board,

1700 G St., N.W, Washington
20552, Phone: 202-377-6000

Nati onal Banks (Any bank Consuner Exam nation Division

with "National" in its nane) Conptroller of the Currency
Washi ngton, D.C. 20219
Phone: 202-447-1600

State nmenber conmerci al Ofice of Consuner Affairs,
banks of the Federal Federal Reserve System
Reserve System 20th and C St., N W

Washi ngton, D.C. 20551
Phone: 202-452-3401

1/ See Federal Financial Regulatory Agencies: Nondiscrimnation by
Supervi sed Lending Institutions in Mking Loans for Housing
Pur poses, HUD Bulletin, Decenber 1972
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Mut ual Savi ngs Banks and
Commrer ci al Banks, ot her

t han Nati onal Banks or

St ate nmenber banks of the
Federal Reserve System

Federal Land Banks and

Federal Land Bank Associ ati ons;
Federal [|nternedi ate

Credit Banks, & Production
Credit Association

Type of Lending Institution

State Savings and Loan
Associ ation, State
Chartered Commerci al Banks,
a few Mutual Savings Banks

Mort gage Bankers

I nsurance Compani es

O fice of Consumer Affairs
and Civil Rights

Federal Deposit |nsurance
Corp, 550 17th St., N W
Washington, D.C. 20429
Phone: 202-389-4427

Farm Credit Adm ni stration
490 L' Enfant Plaza, S.W
Washington, D.C. 20578
Phone: 202-755-2195

Regul at ory Agency

Stat e Banking Authorities

HUD and the VA insofar as
Federal | y-i nsured nortgages
are invol ved

State | nsurance Commi ssi ons

Maj or Parties to a Voluntary Lenders Pl an

(1) HUD, through Area Managers with jurisdiction

over the netropolitan area in question

Sign of f

requi red by Regional Adninistrator and Assi stant

Secretary for FHEQO

(2) The nmenbers of a "Lenders G oup", consisting of as

many | ending institutions fromthe area as possible.
Area bank representatives may al ready nmeet on a regul ar
basis for clearinghouse purposes. Such a clearinghouse
could function as the nucleus for a |l enders group to
include, in addition, insurance conpani es and nortgage
bankers.

Rati onale. These Plans are designed to acconplish two
objectives: (1) to develop a condition in which all people
within a given market area, w thout regard to race, color,
religion, sex, national origin, or marital status, will be
af forded the same opportunity to apply for and, if qualified,
receive conmercial real estate and hone inprovenent | oans;
and (2) to advance equal enpl oynent opportunity within firns
signatory to the Pl an.
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M ni mum El ements to Include in the Plan

(1)

(2)

(3)

(4)

(5)

(6)

Speci fication of parties: HUD and as many | ending
institutions in a given area as can be convened,
collectively identified as the Lender G oup

St at ement of objectives: Define equal |ending
opportunity for housing purposes and equal enpl oynent

opportunity in lending institutions.

Scope: Include the terns and conditions of all |oans
for the purpose of purchasing, constructing, inproving,
repairing, or maintaining a dwelling.

Application Process: Each signatory to the plan

Wil

devel op witten, standardized | oan application

criteria, subject to review by HUD, make these
criteria available to all |oan applicants; and make

| oans based solely on an applicant's ability to fulfill
the criteria.

Adverti si ng:

(a)

(b)

(¢)

Each | ender signatory will advertise the fact
that it is an equal lending institution. Those
firns that have not already done so will place
"Equal Housing Lender" posters in conspicuous
pl aces throughout their offices.

The Lender Group will develop information on fair
| ending practices which will be offered nonthly
to consuner groups of the area, such information
to be prepared bilingually, if warranted by the
ethni c conposition of the area.

The Lender Group will conduct an advertising canpaign
to include newspaper ads decl aring nenber signatories
to be fair lending establishrments; will prepare and
distribute flyers, newsletters, and brochures for
distribution to fair housing and consuner groups;

and will place advertisenents in mnority newspapers
and publications. Each nenber signatory advertisenent,
newsl etter, and panphl et shoul d display the

equal housing | ender | ogotype.

Enpl oynent: Each | ender signatory w |l undertake
affirmati ve enpl oyment practices to assure equal opportunity
in enploynent, pronotions, placenents, |ayoffs,

terminations, and benefits for all enployees, and shall, in
addition, undertake sensitivity training for all enpl oyees
who deal with mnority and wonen | oan applicants.
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(7

(8)

(9)

Equal Qpportunity O ficer: Each |ender signatory wll
designate an Equal Opportunity Oficer to carry out
the provisions of the plan.

Reporting: A reporting systemto indicate problens
and progress will be developed, that is nutually
satisfactory to the signatories

Equal Qpportunity Committee: The Lender G oup will
organi ze an Equal Opportunity Conmttee to consist of
the Equal Opportunity Oficer fromeach firm The
Conmittee will supervise and nonitor the plan on
behal f of signatory nenbers, prepare and conduct
training in respect to the plan, and function in a
liaison capacity with HUD. Indeed, such a Comittee,
i f organi zed promptly, could function as the Lender
Group's negotiating teamto devel op the plan.

Optional Elenents to Seek in the Plan

(1)

(2)

(3)

(4)

(5)

(6)

Each | ender signatory will provide minority and femal e
owned busi nesses an opportunity to bid on printing,

of fice supplies, sign painting, advertising, and other
servi ces needed by | ender signatories.

The Lender G oup, through its Equal Qpportunity Committee,
will develop a "Code of Fair Mrtgage Lending Practices"

and comend its endorsenment by each nmenber firm (See "Flag
Program’' devel oped by Mortgage Bankers of America.

Appendi x 1.)

The Equal Opportunity Committee will constitute a
| oan revi ew comittee whenever |oan di sapproval warrants.

The Lender Goup will adopt, and advocate for endorsenent
by each menber firm a general policy of investnent and
reinvestment in the area imediate to the |ocation of
each lending institution, and adopt and advocate a policy
of correspondent reviews to police |oan practices in

ot her areas.

The Lender Group will adopt, and advocate for endorsenent
by each nenber firm equitable foreclosure procedures.
(e.g., Borrowers should be assured that foreclosure
procedures will not be used to negate affirnmative

| endi ng procedures.)

Affirmative di sclosure reporting under the Hone Mrtgage



Di scl osure Act of 1975 requires |l enders to post notice
of |l oans nade by census tract and zip code. This

i nformati on should be made avail able to the | oan review
committee.
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(7) A Comunity Housi ng Resource Board, organized by HUD,
will nmeet at least quarterly with the Equal Opportunity
Conmittee to assess program progress and to facilitate
conmuni cation with mnority groups in the area.

(g) Model Lenders Plan. Attached as Appendix His a nodel

| enders plan which included the optinum provisions of an
i deal pl an.

3-10. APARTMENT MANAGERS AND OWNERS PLANS

a.

Speci fic Rationale. Apartment housing councils, whose
menbers devel op and manage rental units, are found in
netropolitan areas throughout the United States. Because
of their influence over managenent policies, these groups
of apartment owners and managers have a trenendous potenti al

for reduci ng housing discrimnation.

Initiating a Plan. Discussion with nmetropolitan housing
associ ations should be initiated by the Area Ofice
FHEO Di rector.

Maj or Parties to a Plan

(1) HUD Area Manager, Regional Adm nistrator and
Assi stant Secretary for FHEO

(2) The local Apartment Association, through signature of
its officers, and signatory nenbers of the Association.

M ni mum El ements to Include in a Plan

(1) Specification of parties to the plan, referring
to apartnent house nanagenent firnms collectively as
t he Housi ng Associ ati on.

(2) Statenent of objectives and definition of equal
housi ng opportunity and rel ated goal s.

(3) Scope to include all apartnents devel oped and rented
by signatory managenent firnms to be covered by the plan.

(4) Provision for nonitoring of the plan.

(5) Oganization of a Community Housi ng Resources Board



by HUD, consisting of representatives of the City and
communi ty organi zati ons throughout the netropolitan
area having a substantial interest in fair housing
and equal opportunity, to nmeet at |east quarterly

to advi se and assist in nonitoring the plan.
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e. Necessary Apartnent Association Responsibilities

(1)

(2)

Organi ze an Equal Opportunity Committee, consisting
of an Equal Opportunity O ficer fromeach affiliate
menber of the Association, that will:

(a) supervise and nonitor the plan on
behal f of the Association

(b) develop training for enployees of affiliate
menbers to acquaint themw th the purpose
and provisions of the plan; and

(c) meet at least quarterly with the Comunity
Housi hg Resource Board.

Conmend adoption of the plan to its constituent nenbers.

f. Necessary Individual Menber Responsibilities

(1

(2)

(3)

(4)

Affirmatively advertise and nmarket all avail abl e
rental units using the HUD equal opportunity | ogo.

Provide training for all staff nenbers to acquaint
themwi th the purpose and provisions of the plan.

Di spl ay equal housing opportunity posters where
they are clearly visible to all applicants.

Desi gnate an Equal Opportunity O ficer to represent
managenent in supervising the devel opnment and

i mpl ementation of the aforenentioned tasks, and to
participate in a periodic review of the plan with
HUD.

g. Optional Additional Responsibilities

(1)

(2)

The Association will devel op disciplinary procedures
and/ or renedial actions in respect to any of its
menbers found guilty of an illegal discrimnatory act.

Menber signatories will develop an affirmative enpl oynent



programto assure equal opportunity in the recruitnent,
hiring, and terns and conditions of enploynent for al
staff.
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(3) The Association will develop a standard application form
containing eligibility requisites for renting an
apartnent, with witten and verbal instructions to rental
staff that the criteria be unifornmy applied to al
applicants. Al applicants should be requested to
fill out a form to be time and date stanped,
irrespective of inmediate vacancy. Al forns should
be retained by the rental office for not |ess than
one year and be made available to HUD upon its revi ew
of the plan. Application fornms shoul d make provision
for the applicant's name, address, tel ephone nunber
color, and sex, and indicate the reason for any
applicant's rejection. 1/

h. Mbdel Apartnent Association Plan. Attached as Appendix J
is a nodel plan which includes the optinmum provisions of
an ideal plan.

1/

In those states that do not prohibit the identification
of applicants by color, the HUD negotiator should seek to
have applicants identified on the application as per HUD
raci al / et hni ¢/ sex categori es.
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