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CHAPTER 7. CIVIL RI GHTS COVPLI ANCE ACTI VI TI ES
OVERVI EW
Thi s chapter describes procedures for carrying out conpliance
reviews and processing conplaints under certain civil rights

laws. This chapter:

a. defines civil rights conpliance activities;

b. establishes procedures for conducting civil rights investigations

and conpliance reviews under Title VI and Section 109; and

c. describes roles of FHEO staff in carrying out HUD s civi
ri ghts conpliance and enforcement responsibilities.

DEFI NI TI ONS.

a. Admnistrative conplaints regarding Cormunity Planni ng and
Devel opment (CPD) Programs. Adm nistrative conplaints are

witten allegations about violations of regulatory requirenents

in the administration of the CPD Program Conplaints may be
filed against the State or |ocal government recipient.
Conplaints may be filed with HUD, the State, or a recipient.

(1) Admnistrative conplaints vary in their relationship to
civil rights requirenments. Adninistrative conplaints
nay:

(a) have no relationship to the civil rights requirenents

in the program for exanple, conplaints about

the use of CDBG funds for activities that, in the
opi nion of the conplainant, are not eligible
activities.

(b) wthout alleging violation of civil rights |aws,
raise civil rights concerns because of the racial
ethnic or gender characteristics of the person or
group of persons affected by the all eged managenent
or performance irregularity or deficiency; for
exampl e, a conplaint about a failure to conply with
the "Uni form Rel ocation Act" where a najority of the
di spl aced persons are nminority, elderly, or
f emal e- headed househol ds.
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(2)

b. Gvil

Cvil

(c) allege violations under one or nore civil rights
|l aws, as well as other programmatic requirenments; for
exanpl e, a conplaint which alleged that a State
failed to hold a public hearing on the final statenent
of community devel opnent objectives and devel oped a
met hod of fund distribution that precluded the
participation of jurisdictions with substanti al
m nority popul ations in need of CDBG funded benefits.

HUD staff should be fanmiliar with the gui dance provided in
HUD Handbook, 5552.0 REV.-1 , CPD Conpl ai nts Handbook.

Thi s Handbook expl ai ns general procedures for handling
adm ni strative conplaints, including those containing
issues relating to civil rights inplenmentation, and

descri bes procedures for handling:

(a) conplaints alleging HUD deficiencies (except conplaints
alleging civil rights violations);

(b) conplaints concerning the State Bl ock Grant Program
(not involving civil rights violations); and

(c) conplaints alleging violations of civil rights
requirenents.

Ri ghts Conpl ai nt s.

Ri ghts conplaints allege a violation of one or nore of

the followi ng | egal authorities:

(1
(2)
(3)
(4)
(5)
(6)
(7
(8)

Title VI of the Cvil R ghts Act of 1964

Title VIl of the Cvil R ghts Act of 1968, as anended
Section 109 of the HCD Act of 1974, as anended

Section 504 of the Rehabilitation Act of 1973, as anended
Age Discrimnation Act of 1975, as anended

Section 3 of the HUD Act of 1968, as anended

Executive Order 11246, as anended

Executive Order 11063, as anended
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(7-2) c¢c. Conplaint Investigations. A civil rights conplaint investigation



is an indepth review of Federally assisted prograns or
activities for which allegations of discrimnation, in violation
of civil rights laws, have been received. The primary purpose
of the investigation is to determ ne whether the program or
activities in which discrimnatory conduct has been alleged wll
be exami ned during a conplaint investigation. Investigative
procedures are simlar to those used to conduct a conpliance
revi ew descri bed bel ow.

d. CGvil R ghts Conpliance Reviews.

(1) A conpliance reviewis a fact-finding process designed to
determ ne whether a recipient, and in the case of the
State program the State as grantee, is conplying with
applicable civil rights laws and requirenents in the
admi ni stration and operation of Federally assisted prograns
and activities. A conpliance review

(a) involves an analysis of data covering the
admi ni stration and operation of all such progranms and
activities;

(b) is intended to determ ne whether there is a denia
of benefits and services or a substantial adverse
disparity in the delivery of the benefits and services
provi ded on one or nore bases that are prohibited by
civil rights laws; and

(c) may include a review of the enpl oynent policies and
practices of the State and recipients, as these
policies and practices are carried out by departnents,
agenci es, subgrantees and private groups which
adm ni ster HUD funded prograns or activities.

(2) A conpliance review usually involves an exani nation
of only those prograns and activities funded in whol e
or in part with CDBG funds. However, the review nmay be
expanded to include other activities of the adnmnistrative
unit to which CDBG funds have been di sbursed.

(3) HUD may initiate a conpliance review even in the absence
of a conplaint.
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7-3. RELATIONSH P OF CIVIL RI GHTS MONI TORI NG AND ACTI VI TI ES

a. General. GCvil rights nonitoring and conpliance activities
are reviews of the State's (and in sone instances the |oca
governnent recipients'), performance to ensure conpliance with



civil rights requirenments. Monitoring and conpliance activity
share civil rights legal authorities; however, there are
significant differences in the procedures, determ nations and
the corrective and renedial actions which govern these two
activities. Information gained through nonitoring activity may
result in referral of a grantee/recipient for a conpliance
review. Information gained through conpliance activity may

af fect the focus and scope of nonitoring activity. FHEO staffs
carrying out these two functions nust coordinate their
activities.

Statutory and regul atory bases.

(1) Monitoring is carried out pursuant to the Secretary's
review responsibilities under Section 104 (d) of Title
of the Housing and Community Devel opment Act of 1974, as
anended. Regul ations governing HUD s review
responsibilities are found in 24 CFR Part 570. The specific
applicability of Title VI is incorporated into Title I, the
program statute. 24 CFR Part 1, the regul ati ons governing
Title VI are incorporated into the program and regul ations
at 24 CFR Part 570. Were nonitoring reveal s deficiencies,
FHEO staff use the renedies and corrective actions avail abl e
under Title | and Part 570.

(2) Conpliance reviews are part of the civil rights enforcenent
authority delegated to the Assistant Secretary for Fair
Housi ng and Equal Opportunity. Conpliance reviews are
conducted pursuant to the provisions of Title VI and 24 CFR
Part 1 as well as Section 109 of Title I and 24 CFR Part
570. \Were a conpliance review reveal s nonconpliance, FHEO
staff will seek a remedy through a negotiated conpliance
agreenment with the recipient. |If voluntary conpliance
efforts fail, the Assistant Secretary for FHEO shall use
the remedi es and corrective actions avail able under Title
VI, Section 109, Part 1 and Part 570.

Level of review. HUD may conduct a civil rights conpliance
review at both the State |l evel and the recipient |evel, as
deenmed appropriate and necessary to HUD. NMbnitoring is
focused at the State | evel

12/ 85

7-4

8005. 2

(7-3) d.

State's responsibilities relative to recipients.

States review (nonitor) recipients performance under al
applicable civil rights and equal opportunity requirenments;
forward compl ai nts of discrimnation to the HUD Regi ona
Ofice of FHEO and cooperates with HUD in collecting data
and, if necessary, securing corrective actions in connection



with a conpliance review.

e. Scope and priorities. HUD s priorities for conducting conpliance
reviews in the State CDBG programw || be those prograns and
activities covered by Title VI and Section 109. HUD has sole
authority for conducting civil rights conpliance reviews at the
| ocal governnent level. Only a sel ected nunber of States and
reci pients are reviewed each year. In conparison, HUD nonitoring
i ncludes an annual review of all civil rights requirenents of
every State adm nistering the CDBG program

f. Handling conplaints. Conplaints that contain allegations of

discrimnation in the State CDBG programare forwarded to the
Regi onal O fice of FHEO for processing, including conplaints that
al so contain other allegations under Title | that do not relate
to civil rights requirenments. |In such instances, only the

civil rights allegations are investigated by the Regi ona

Ofice of FHEO Administrative conplaints with a civil rights
concern are handl ed by CPD and FHEO staff in Category A Offices
and Program Operations Divisions in Regional Ofices of FHEO

g. Mnitoring precedes conpliance activity.

(1) Because the nonitoring process is ongoing, nonitoring
provi des HUD an opportunity to give technical assistance
on a regular basis to help the State and reci pi ent
fulfill their civil rights requirenents and neet equa
opportunity objectives. Thus, successful nonitoring
efforts can elimnate the need for a conpliance review

(2) Monitoring assists the Regional Ofice Conpliance
Di vision in:

(a) targeting conpliance reviews on States and localities
with severe civil rights probl enms, and

(b) focusing conpliance activity on those specific projects
and activities where deficiencies in performance
appear to approach the level of prelimnary
nonconpliance with Title VI and Section 109.
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RESPONSI BI LI TI ES FHEO STAFFS

a. Conpliance Division, Regional Ofice of FHEO. Under the
direction of the Regional Director for FHEO, this Division

(1) conduct civil rights conplaint investigations and conpliance
revi ews;



(2) coordinates with other HUD program staff regardi ng these
i nvestigations and revi ews;

(3) mekes initial determinations of substantial conpliance;

(4) consults with the Assistant Secretary for FHEO on all
cases which have prelimnary findings of nonconpliance
agai nst recipients;

(5) seeks informal voluntary resolution where a conplaint
investigation has resulted in prelimnary findings of
appar ent nonconpl i ance; and

(6) reviews and approves voluntary conpliance plans proposed
by the State, or any of its recipients, with prelininary
findi ngs of non-conpliance.

b. Category A Ofices, FHEO D visions and Regional Ofice of FHEQ
Program Operations Division. The staff in these Divisions:

(1) identify problens in the State's CDBG programthat, if
all owed to continue, mght becone violations of civi
rights | aws;

(2) target for nonitoring those State where conplaints raise
civil rights concerns or where conpliance review findings
i ndi cate the need for technical assistance;

(3) assist in providing data required as background for a
conpl aint investigation or conpliance review (at the
request of the Conpliance Division, Regional Ofice of
FHEO) ;

(4) refer civil rights conplaints received to the Conpliance
Di vi sion, Regional Ofice of FHEQ including allegations
involving civil rights laws and rel ated issues raised in
adm ni strative conpl ai nts;
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(7-4b.) (5) recommend grantees to the Conpliance Division, Regiona
O fice of FHEO for conpliance action where nonitoring
identifies substantial problens that indicate a possible
violation of civil rights or equal opportunity |aws; and

(5) consider as part of the review of a grantee's civil rights
certifications, the status and progress of grantees in
i mpl ementing any voluntary conpliance agreenents (see
Chapter 4).



7-5. HANDLI NG COVPLAI NTS THAT ALLEGE VI CLATIONS OF CIVIL RI GHTS LAWS
IN THE STATE CDBG PROGRAM

a. ldentifying civil rights related conplaints. A conplai nant
may not always refer to a violation of a specific civi
rights law or laws. However, a civil rights conplaint is any
al l egation indicating that:

(1) a person believes that he or she has been deni ed opportunity
or treated differently; and

(2) the denial or the disparity is based on his or her race,
ethnicity, religion, sex, age or status as a handicap
person.

b. Wwo may file. Any person who believes that he/she or any
specific class of persons has been subjected to discrimnation
prohibited by civil rights |laws may personally, or by a
representative, file a conplaint.

c. Howto file a complaint. Al civil rights conplaints nust be
submitted in witing. The conplaint should set forth the
al l eged discrimnatory conduct on which the conplaint is based
and indicate the progranms or activities involved. If the
conpl aint does not contain sufficient infornmation for Regi ona
FHEO to establish jurisdiction, the Director Regional FHEO will
contact the conplainant to obtain the required information
(1) Conplaints may be filed under the follow ng | aws:

(a) Title VI
(b) Title VIII
(c) Section 504
(d) Age Discrinmnation Act
(e) Section 109
(f) Section 3
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(2) Conplaints under Title VI nust be filed within 180 days
unl ess the Assistant Secretary extends the time for filing.

(3) Under Title VIII, the statute requires that a conpliance be



(4)

(5)

(6)

filed within 180 days. Conplaints received by HUD are
processed pursuant to 24 CFR Part 105.

HUD has not issued regul ations for Section 104 and the Age
Discrimnation Act. Wiile no tinme linitations have been
establ i shed, conmplaints should be filed within 180 days of
the alleged discrimnation where feasible.

Conpl ai nts under Executive Order 11246 (nondiscrinination in
enpl oynent by construction contractors) are referred to the
Regi onal O fice of Federal Contract Conpliance Prograns,
Depart nment of Labor.

Conpl aints under the Age Discrinmination Act are referred to
the Federal Mediation and Conciliation Service.

d. Notification. Wen a conplaint is filed under Title VI, Section
109, Section 504 or the Age Discrimnmination Act, FHEO staff will:

(1)

(2)

(3)

(4)

contact the conplainant to acknow edge receipt of the
conpl ai nt.

notify, in witing the respondent (e.g., grantee, recipient,
program adnini strators and the State admi nistering the
program if the State is not the respondent of the conplaint
specify the basis for the complaint (e.g., race, color
national origin, sex, handicap, age) and any specific or
general allegations. Seek the State's assistance in
obt ai ning data, information, and cooperation fromthe |oca
gover nnent .

send copi es of the conplaint and the response, with names of
compl ai nant del eted, to the Category A Ofice of FHEO and
CPD Divisions to assure that the Category A Ofice is

cogni zant of the issues involved. Were the Field Ofice
and Regional Ofice are co-located, send copies of the
conplaint to the Program Operations Division

VWere the respondent is the State agency admi nistering the
program of a | ocal governnent recipient, informthe State's
chi ef Executive Officer that a conplaint has been filed.
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e. Role of the State and recipients. The State and recipients
shal | :
(1) Imediately refer all conplaints received, except those



filed under Executive Order 11246, to HUD Director

Regi onal O fice of FHEO having jurisdiction over the State
in which the agency/comunity identified in the conpl aint

is located. Conplaints filed under Executive Order 11246

are referred to the Departnent of Labor; and

(2) Assist and cooperate with HUD staff in obtaining conpliance
where an investigation finds violations of civil rights
| aws.

(3) Were the respondent is the State agency admi nistering the
programor a | ocal governnent recipient, informthe State's
chi ef Executive O ficer that a conplaint has been filed.

(4) Following an investigation, determ ne the respondent's
conpliance status based on the findings of fact, avail able
docunent ati on and conparative anal ysis.

(5) Gve witten notification of HUD s finding to: respondent,
conpl ai nant and the State adninistering the program \here
there is a finding of prelininary nonconpliance, FHEO wi ||
assi st the respondent in devel oping a voluntary conpliance
plan that will correct the violation

(6) Failure to achieve voluntary conpliance may require the
initiation of action which may result in term nation
reduction or limting paynent of Federal financia
assi st ance.

7-6. HOW TO CONDUCT COVPLI ANCE REVI EV&.

a. Purpose. Civil rights conpliance reviews of the State and its
reci pients are conducted to determne if the CDBG grants are
adm ni stered and used in a non-discrimnatory manner. Prior
to the scheduling of a conpliance review, the Regional Ofice
of FHEO shoul d contact the Category A Ofice FHEO Division or
Regi onal Program Qperations Division, to discuss nonitoring
conclusions and results of HUD action on findings of deficient
performance, if any. Notify the State and/or recipient when a
compliance review is schedul ed.
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b. Selection criteria for conpliance reviews.

(1) In selecting States and | ocal governnent recipients for
conmpl i ance revi ews, consider:

(a) any conplaint of discrimnation filed agai nst
the State or recipient;



(2)

(b) the size and characteristics of the mnority and
femal e popul ati ons;

(c) the nature of HUD concl usions fromnonitoring of
St at e;

(d) the size of the CDBG grant to the State or
recipi ent;

(e) the types of funded activities and the intended
benefici ari es;

(f) the status of the recipient's program or
activity (on-going or conpleted); and

(g) the civil rights history of the State or recipient.

Wth respect to | ocal government recipients, in selecting
progranms and activities for exani nation, consider:

(a) the nature and purpose of the activity or program
(b) the intended beneficiaries;

(c) the dollar anpbunt expended on the activity (CDBG or
ot her HUD funds); and

(d) the location of activity (census tracts/nei ghborhoods).

c. Review and anal ysi s.

(1)

In conducting conpliance reviews Regional FHEO staff may
undertake but are not linmted to, the follow ng actions
to determine the civil rights conpliance status of a
State CDBG grantee and its recipients:
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(a) collect and analyze relevant information,
docunents and records

(b) review and anal yze State perfornance reports;

(c) conduct on-site inspections of project areas,
activities and services; and

(d) neet with and interview |local citizens and program
beneficiari es.



(2)

QO her nmethods for reviewing civil rights conpliance
include but are not Iimted to:

(a) a conparison of the treatment accorded to each
class (e.g., Asians - Wites, wonen - nen) within
econom ¢ groups; and

(b) an assessnment of the recipient's records documenting
the extent to which nmenmbers of minority groups are
beneficiaries of the State CDBG program

d. Nonconpliance findings. |In cases where conpliance revi ews
appear to indicate civil rights violations, the follow ng

steps will be foll owed:

(1) After review by Regional Counsel notify the recipient
of your finding or to show a valid nondiscrimnatory
reasons for the disparity.

(2) If the recipient's response does not successfully rebut the
finding or if the recipient cannot show a valid
nondi scrimnatory reason for the disparity, issue a Letter
of Determination (LOD) notifying the recipient of your
det er mi nat i on.

(3) The LOD will contain an offer to fleet with the recipient to
attenpt to negotiate a voluntary conpliance agreenent to
remedy the areas of nonconpliance.

(4) Attenpt to negotiate voluntary conpliance.

(5) In the event voluntary conpliance cannot be achi eved, refer
the case to Headquarters with a recommendation to initiate
adm ni strative enforcenent proceedings, including an
expl anation as to why negotiations were not successful
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(6) Headquarters FHEO Ofice of Program Conpliance will
review the case and consult with the Ofice of Genera
Counsel on |l egal sufficiency.

(7) If the case is legally sufficient Headquarters FHEO
staff will notify the recipient the the case has been
referred to Headquarters and will attenpt to negotiate
a voluntary conpliance agreenent with the recipient.

(8) In the event voluntary conpliance cannot be achieved,

the Assistant Secretary for FHEO wi Il request the
Secretary of Housing and Urban Devel opnent to approve



the initiation of an admi nistrative hearing to resol ve
the areas of nonconpliance or refer the case to the
Department of Justice for the initiation of a civi
action.

e. State and recipients' responsibilities.

(1)

(2)

HUD rules at 24 CFR Part 1 and Part 107 require certain
records that will enable HUD to determine civil rights
compliance under Title VI and Executive Order 11063
(Appendix 4). In addition, rules at Part 570, Subpart |
require records with respect to civil rights certifications
(see paragraph (2-6)).

These data will be used by HUD i n conducting conpliance
reviews. States and their recipients shall pernit access
by FHEO staff to its books, records, accounts and ot her
sources of information, and its facilities as may be
pertinent to ascertain civil rights conpliance status.
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