CHAPTER 6. CORRECTI VE ACTI ONS AND SANCTI ONS
6- 1. CORRECTI VE ACTI ONS.

A Cvil Rights Conpliance and Enforcenent Program It
is the responsibility of the Ofice of Fair Housing
and Equal QOpportunity to ensure that all HUD prograns
are designed and inplenented to afford an equal
opportunity for all eligible persons to participate
in and benefit fromthem

Conpliance with civil rights laws is determ ned by
the conduct of systematic conpliance reviews and the
i nvestigation of conplaints. This responsibility has
been del egated to the FHEO staff in each Regi onal

O fice unless otherw se directed by the Assistant
Secretary for FHEQ

B. Cvil R ghts Mnitoring and Programmati ¢ Revi ew. As
stated in Chapter 3, FHEO POD FOD of fices are not
aut horized, in the nonitoring process, to nmake a
determination that a PHA has discrimnated or is in
compliance or non-conpliance with a civil rights | aw
However, FHEO Field Ofices and Program Qperations
Di vi si ons nmake findi ngs regardi ng programmtic
i ssues. Sone exanpl es incl ude:

The PHA:

1. does not inplenment a civil rights-rel ated aspect
of a managenent pl an;

2. fails to maintain or submt racial/ethnic data as
required by HUD; or

6-2. PROGRAM SANCTIONS. Problens related to equal opportunity
or civil rights requirenents revealed as a result of an
occupancy audit must be brought to the attention of the
Regi onal Director of FHEO the Director, Program
Qperations Division, and, the Director, FHEQ, Division in
Category "A" offices.

I f an occupancy audit, managenent review, or FHEO
nmonitoring, the PHA refuses or is unable to conply with
the request for corrective action, the FHEO Director nay
recomrend programmatic sanctions. The Legal Counsel and
Director, Housing Managenment Division, nust be consulted.
Fi nal reconmmendati ons nust be forwarded to the Field

O fice Manager. Sanctions coul d include:
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A. Wt hhol di ng noder ni zati on/ Cl AP fundi ng;

B. Di sapproval of new public housing devel opnent
appl i cations;



C. Legal action based on the terns of the Annua
Contri butions Contract; or

D. Wthhol ding funding for Section 8 prograns.

E. Paragraphs 11-15, Handbook 7485.1 REV-3, provide
addi ti onal sanctions.

The Assistant Secretary for FHEO nust be notified of al
cases where the O fice Manager takes action wthout
resolving FHEO field O fice recomendati ons regardi ng
deficient performance of the PHA concerning a civi
rights-rel ated programrequirenent.

6-3 CIVIL R GHTS CERTI FI CATI ONS. Each time FHEO nonitors a
PHA, staff should docunent its determ nation regarding
acceptability of the PHA' s civil rights certifications.
When recomrendi ng that one or nore certifications not be
accepted, FHEO must docunent clearly the reasons for that
determ nation

A challenge by HUD to the PHA's certifications nust be

based upon evidence that is supportable by facts and data
whi ch verify nonitoring findings. A challenge to the PHA' s
certifications may al so be based upon evi dence to include:

--court finding/orders under an applicable civi
rights | aw,

--data from performance reviews and audits; and

--out standi ng unresol ved prelimnary findings of
nonconpliance with civil rights requirements,
including the PHA's failure to carry out the
provi sions of an approved civil rights conpliance
agr eenent .

Prior to making a determ nation not to accept a civi
rights certification, FHEO Field Office Staff nust carry
out all of the follow ng actions:

A. Contact the Regional Ofice of FHEQ Conpliance
Di vision, for information regarding the status of
conpl aints and conpliance review findings, if any;
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B. btain concurrence of the Regional Directors of FHEO
and Housi ng regarding any action to question PHA
certifications;

C. Consult with Field Ofice staff, as appropriate; and

D. btain concurrence of Headquarters.



6-4. CIVIL Rl GATS COVPLAI NTS

The Adm nistrative Plan or EOHP established for
managenent of Section 8 programs and the nanagenent
procedures for PHA LIPH prograns shoul d incorporate
requirenents for handling civil rights conplaints.

A.  Monitoring Requirements:
ECHP, njective IV (Section 8 Prograns only) Services
and assistance to famlies alleging they have
encountered di scrim nation

FHEO shall monitor to ensure that effective processes are

in place for registering discrimnation conplaints. The
PHA rmust provide effective assistance to certificate and
housi ng voucher hol ders who allege that illega

discrimnation is preventing themfrom | easing suitable
units (24 CFR 882.204 and 24
CFR 887.59).

B. Methods of administration (MOA): Al PHAs should
i ncl ude procedures for:

1. posting a notice that conplaints of
discrimnation may be filed with the PHA or HUD
Regi onal O fi ce. The notice shoul d include
addresses for conplaints, as well as a statenent
that filing a conplaint with the PHA will not
prevent the subsequent filing of a conplaint with

HUD. The notices nust be posted in a conspicuous
place in all PHA facilities which are open to the
public;

2. posting with the above notice a copy of the
regul ati on under which conplaints nmay be
subm tted to HUD. The PHA shall refer all civi
rights conplaints to HUD.

3. recording in witing any allegation of
discrimnation brought to the attention of its
staff (with the nane, address, and tel ephone
nunber of the person making the allegation) and
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forwardi ng such information pronptly to the
appropriate HUD Regional Ofice for its review,
the PHA shall keep on hand and provi de HUD 903
and 903A conplaint forns for this purpose but
shal |l accept allegations in any form including
those made orally;

4. receipt by the PHA of conplaints fromor on
behal f of any person who believes he or she has
encountered discrimnation by the PHA or its



staff;

5. keeping a record of each conplaint, including the
date of the conplaint, by whom nmade,
i nvestigation and hearing (if any), and
eval uati on;

6. providing a witten notice to the conpl ai nant of
action taken.

Prohi bi ti on Agai nst Intimdation. The PHA' s net hods
of adm nistration nust clearly provide a prohibition
against intinmdatory or retaliatory action or threat
thereof by the local authority or its staff against
any applicant or tenant because of participation in
civil rights activities or for having asserted any
right under a civil rights law, HUD regul ations, or
requi renments pursuant thereto.
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