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CHAPTER 1
CHAPTER 1. I NTRODUCT! ON

PURPCSE. The primary purpose of this handbook is to consolidate, into
one nmanual, procedures for nonitoring the civil rights-related program
requi renents (CRRPR) of Lower-Inconme Public Housing (LIPH), Section 8
Certificate, Housing Voucher and Mdderate Rehabilitation Prograns
adm ni stered by Public Housing Agenci es (PHAs).

CRRPR refers to any civil rights-related programrequirenment which is
established by statutory, regulatory, or handbook authority. A
description of the procedures and requirenments for nonitoring the
CRRPR of each function and activity of the PHA's programs follows in
Chapter 4.

NOTE: This handbook does not establish new policy for eval uating
Performance of PHAs in neeting the current provisions of HUD prograns.
It focuses on policies that are either

o stated explicitly in a programregul ation and/or civil rights
| aw (see paragraph 1-3D); or

o0 designed to provide a nmechanismfor inplenentation of a civi
rights requirenment or objective.

Further, information contained in this Handbook is not freestanding
and shoul d be used in conjunction with program handbooks for the
Lower -1 ncone Public Housing, Section 8 Certificate and Housi ng Voucher
and Moderate Rehabilitation Prograns |listed at Appendi x 1.

APPROACH TO MONI TORI NG

A Departmental Obj ectives-- Tasks carried out during Fair Housing
and Equal Opportunity (FHEO nonitoring include data collection
to:

1. Determine the extent to which adm nistrators of Housing and
Conmuni ty Devel opnent prograns neet the CRRPRs of HUD
programs; and

2. Revise FHEO policy and procedures where necessary to neet the
provi sions of prograns of HUD.

To sinplify nmonitoring activities, sone of the procedures have

been standardi zed and incorporated into one section of this

Handbook. This occurs only where the civil rights requirenents

are the same for nore than one program This has been done to:
a. facilitate nonitoring by HUD staff; and
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b. assi st project managers with inplenentation of
activities to neet the equal opportunity requirenents
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of their prograns.

FHEO Mbni t ori ng. Anmong ot her purposes, a primary objective of
FHEO Field Ofice nonitoring is to determ ne whether or not PHAs
meet the civil rights-related requirenents of the prograns they
nmanage. The process for conducting this review of PHA operations
requires FHEO staff to gather information on each PHA
adm ni stered program and to assess the inpact of the PHA' s
progranms with regard to the objectives of the Ofice of FHEO
Chapters 2 and 3 provide a detailed discussion of the process for
targeting PHA revi ews.

Where there are cross-cutting objectives and civil rights
requirenents, the review should establish data and information
about the overall effect of the PHA practices on the fanilial
status, gender, race, ethnicity and handi cap status of groups
participating in all of the PHA prograns.

Therefore, nonitoring places great enphasis on

0 the PHA' s past performance in neeting civil rights
requirenents;

0 the history regardi ng the devel opnment of the PHA' s
proj ects;

0 the assenbly of information about the housing nmarket
area and jurisdiction in which the PHA operates and the
types of HUD- assi sted housi ng managed by the PHA

0 the identification of the CRRPR of each program and how
to distinguish each | egal requirenent; and

0 eval uati on of the overall inplenentation of all civi
rights-related prograns and activities adm nistered by
t he PHA.

1. Areas of Review. Chapter 4 provides procedures for

revi ew of key aspects of PHA progranms and activities
as foll ows:

Section 1. Managenent and Administration

Section 2. Equal Enployment Qpportunity and
Trai ni ng

Section 3. Qutreach and Affirmative Marketing

Section 4. Cccupancy Reviews and Tenant Data
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Each of the sections describe the process to foll ow when
conducting a nonitoring review of the areas targeted. Wile
there is a separate procedure for each area, each section is
organi zed in the same manner. For each aspect of the PHA s
program schedul ed for nonitoring, the procedure includes the
fol | owi ng:



a. Monitoring Requirenents: Cvil rights-related program
requirenents.
VWhere there is no specific
| egal or Handbook requirenent,
the procedures provide a
statenent of the nonitoring
obj ective or question(s) which
the revi ewer nmust address in
order to carry out the review.

b. Areas to Monitor: Aspects of the PHA s program
inrelation to the nonitoring
requi renents under review.

c. Moni t ori ng Appr oach: The general approach to
nmoni toring based on the areas
to be reviewed and the
questions to be answered. The
strategy identifies the
procedures used to nonitor PHA
performance, if applicable, and
the body of data and information
upon whi ch concl usi ons
and recomendati ons for action
are based.

Data Sources. Many types of data may be necessary to carry
out an effective review of a PHA program It is extrenely
important for FHEO staff to foll ow the procedures discussed in
Chapters 2 and 3 with respect to nethods for targeting PHAs
for review and for devel oping nonitoring plans and strategi es.

Those procedures assure that nonitoring in each of FHEO s
Field Ofices is conducted in accordance with goals of the
noni toring programto:

a. Determ ne whether the PHA's civil rights certifications
are accept abl e;
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b. Moni t or performance of the PHA in conforming with
applicable civil rights and equal opportunity-rel ated
requirenents in the admnistration of the prograns
covered by this handbook;

C. Identify technical assistance needs;

d. Assi st PHAs, as necessary, w th managenent of their
progranms and activities as they relate to the civi
rights-related requirenents of their prograns;

e. Col l ect data and information, only as directed by the
Regional Director for FHEO in connection with
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activities of the Conpliance Division, to:
(1) Target PHAs for a conpliance review,
(2) Conduct a civil rights conplaint investigation; or

(3) Resolve an action required of the PHA as a result
of a conmplaint investigation or a conpliance
revi ew.

Moni toring procedures for other aspects of the PHA program
that are not listed in Chapter 4 are outlined in Chapter 7.

Rel ati onship with FHEO Conpli ance and Enforcement Prograns.

Cvil rights laws prohibit discrinination on several basis. Most
HUD prograns are subject to nore than one civil rights | aw

Under the provisions of those | aws, HUD program regul ations
prescribe specific actions which responsible parties (e.g.
participants in insurance prograns of the Federal Housing

Admi ni stration, Public Housing Agencies, Chief Executive Oficers
of a State or unit of |ocal governnent under the Conmunity

Devel opnent Bl ock Grant Program nmust carry out in relationship
to both the nmonitoring and conpliance and enforcenent activities
of the Ofice of Fair Housing and Equal Opportunity.

Even t hough conpliance review and nonitoring functions are
conducted by different FHEO O fices, the sane functional areas of
the PHA' s program may appear on both civil rights nonitoring and
compl i ance revi ew schedul es. Further, the review of such
functions may be based on the sane civil rights |l ega

aut horities.

There are, however, significant differences in the procedures,
met hods of inplenmentation, and the corrective and remedi a
actions which govern civil rights nonitoring and conpliance
activities.
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Exhibit 1 identifies the civil rights regul ations which are
applicable to the PHA' s program and hi ghlights the unique
characteristics of civil rights requirements. A detailed

di scussi on of the circunstances and basis for naking nonitoring
concl usions (including findings and concerns) is provided in
Chapter 6.

1-3. APPLI CABI LI TY.

A

Progranms Covered: This handbook applies to the follow ng

HUD- assi sted nultifam |y housing projects, Housing Assistance
Payments, and programs and activities of PHAs, which are

aut hori zed under the U S. Housing Act of 1937 ( 42 U S.C 1437 ):

1. Sections 4, 5, and 9, (Lower-Income Public Housing

(LIPH))



B

2. Section 8 Existing (Finders-Keepers) Certificates
3. Section 8 Mdderate Rehabilitation
4. Section 8 Housi ng Voucher Program

Thi s handbook does not cover

5. Section 8: New Construction
Substantial Rehabilitation

6. Section 202 projects (with or without Section 8)

7. HUD- owned proj ects

8. I nsured and Non-Insured State Housing Agency Projects
9. Section 515/8 Farnmers Home Admi nistration Projects

10. Rental Assistance Paynents

Applicable Cvil R ghts and Equal Opportunity Laws

Title VI of the Cvil R ghts Act of 1964 provides that no
person in the United States shall, on the ground of race,
color, or national origin, be excluded fromparticipation
in, be denied the benefits of, or otherw se be subjected to
di scrim nation under any programor activity receiving
Federal financial assistance.
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Federal Fair Housing Act, prohibits discrinination in housing
on the basis of race, color, religion, sex, handicap, fanlia
status, or national origin. The Act al so requires reasonabl e
acconmodation in rules and that perm ssion be granted for
reasonabl e nodifications of prem ses (at tenant expense) if
necessary to afford a handi capped person full enjoynent of the
prem ses. This |law al so mandates that HUD adnminister its
prograns of housi ng and urban devel opment in a manner
affirmatively to further fair housing.

Section 3, Housing and Urban Devel opnent Act of 1968, provides
that, to the greatest extent feasible, opportunities for
training and enpl oynent shall be given to | ower-incomne
residents of the unit of |ocal government or the netropolitan
area (or non-netropolitan county), as determ ned by the
Secretary, in which the project is located; contracts for work
in connection with such projects shall be awarded to snal

busi ness concerns which are located in, or which are owned in
substantial part by, persons residing in the same netropolitan
area (or non-netropolitan county) as the project.

Section 504 of the Rehabilitation Act of 1973, provides that
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no ot herw se qualified handi capped individual in the United
States shall, solely by reason of his/her handicap, be
excluded from participation in, be denied the benefits of, or
be di scrim nated agai nst under any programor activity

recei ving Federal financial assistance.

Age Discrimnation Act of 1975, provides that no person in the
United States shall, on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected
to discrimnation under any programor activity receiving
Federal financial assistance.

Executive Order 11063, provides that no person in the United
St ates, because of race, color, religion (creed), sex, or
national origin, shall be denied equal opportunity in housing
and related facilities owned or operated by the Federa
Government or provided with Federal financial assistance, and
that all Federal executive departments and agencies shall take
action to pronote the abandonment of discrimnatory practices
with regard to residential property and related facilities
provided with Federal financial assistance. Because of the
overlap with Title VI of the Cvil R ghts Act of 1964, HUD
regul ati ons provide that coverage under this executive order
is limted to prograns of insurance or guarantee except where
there are allegations of discrinination based on religion and
sex.
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Executive Order 11246, as anmended by Executive Order 12086
provi des that no person shall be discrinnated agai nst on
the basis of race, color, religion, sex, or national origin
in any phase of enployment during the performance of Federa
or federally-assisted construction contracts in excess of
$10, 000.

Characteristics of GCvil R ghts Requirements. Certain aspects
of civil rights requirements set themapart from other Federa
requirenents.

1

Constitutional Basis. The guarantee of civil rights has a
constitutional as well as statutory base. Civil rights | aws
are an extension and interpretation of the equal protection
and due process requirenents of the United States

Consti tution.

Variety of Covered Groups. GCivil rights |aws prohibit

di scrimnation on several different grounds. These grounds
are often the same anong two or nore of these | aws. Thus,
persons in a variety of "classes" or popul ation groups are
cover ed. These groups include: racial/ethnic groups (e.g.
Whi tes, Bl acks, Hispanics, Asians/Pacific |Islanders and
Anmeri can Natives); gender groups; groups distinguished by
age or religion; and handi capped persons. The chart bel ow

i ndi cates which of these classes or groups are covered by



Title WV

F.H A

E.O 11063
E.O 11246
Age Act 1975
Section 504

3.

nmore than one civil rights |aw

Nat ' | Fam |i al

Race Col or Sex Oigin Religion Age Status Handi cap

X X X X

X X

X X X X X X
X X X X

X X X X

X

Nature of Civil Rights Requirenents Incorporated into HUD
Pr ogr am Regul ati ons.

a.

Cvil rights laws: Mst civil rights laws are
expressed in ternms of the types of discrimnation which
are prohibited. In addition to the characteristics
outlined above, one or nore civil rights | aws may apply
to a single activity of a major Departmental program
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D. Givil

When preparing for nonitoring, the first step is to
refer to the appropriate programregul ation to deternine
coverage of the civil rights laws and regul ati ons.
Through this process, the reviewer is able to identify
the list of civil rights authorities which are the basis
for all nonitoring, conpliance and enforcenent

requi renents of the program

Civil rights regulations: Exhibit 1 provides a list of
the civil rights regulations that are applicable to the
progranms covered by this handbook

Cvil rights regulations also enunerate the types of
discrimnatory actions that are prohibited. However ,
in many cases the |l aws and regul ati ons do not prescribe
equal opportunity-rel ated managenment procedures which
PHAs follow in the day-to-day administration of their
progranms. Paragraph 1-3(D) discusses the civi
rights-related requirenments of HUD Program regul ati ons.
VWhere HUD regul ati ons do not contain steps that managers
must foll ow, governnent-w de regul ati ons may apply.

Ri ght s- Rel at ed Program Requirenments (CRRPR).

Program requi renents and procedures for managi ng assi sted housi ng
prograns are detailed in HUD regul ati ons and other directives.
These docunents describe requirenents for inplementing the
progranms and for evaluating the manner in which they operate.

As stated above, the term"CRRPR' refers to any specific civi
rights-related requirenment which is established in a particul ar
program s statutory, regulatory or handbook authority. Such
requirenents are incorporated in program docunents. Exanpl es of
procedures that are incorporated in programregul ations or



handbooks that are CRRPR i ncl ude:

1. PHA civil rights certifications of intent to conply with
equal opportunity and civil rights | aws;

2. Tenant sel ection and assignnent procedures (24 CFR 1.4);

3. Equal opportunity and affirmative acti on enpl oynent
requi renents of the Annual Contributions Contract (ACC) and
training of project area residents;

4, Application requirenents for the Equal Opportunity Housing

Pl an (ECHP);
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5. Required training for PHA staff regardi ng Federal, state and
local civil rights |aws;

6. Qutreach and marketing to those who are least likely to apply
for the housing and are eligible for housing assistance in the
PHA' s jurisdiction and/or the housing market areas of the HUD
assi sted project;

7. Requi renents for posting nondiscrimnation policies and for
referring conplaints of housing discrimnation to HUD
i ncl udi ng posting conspi cuously both HUD Fair Housi ng Posters,
HUD-928.1 (3-89) (English version) and HUD 928. 1A (6-89)
(Spani sh version);

8. Protection fromretaliation against tenants who participate in
civil rights activities;

9. Provi si on of a Tel econmuni cati ons Device for the Deaf (TDD)

or equally effective communication systemto be used when the
PHA communi cates with applicants and beneficiaries by
t el ephone.

Nondi scrimnation policies with respect to admni ssion procedures,
applications, suitability for tenancy and tenant selection are
described i n Handbook 7465.1 , REV-2, Public Housing Cccupancy,
Chapters 1-6. The EOHP outlines the civil rights related
requirements for the Section 8 Existing Housing Progranms (24 CFR
Parts 882 and 887). CRRPR relating to each of the eight objectives
in the plan are incorporated in the nonitoring procedures in
Chapter 4 of this handbook.

During nmonitoring, the overriding task for FHEO staff is to assist
the PHA with inplenentation of CRRPR that relate to managenent and
delivery of its prograns. Such requirenents are designed to:

o] Prevent discrinination because of race, color, religion
(creed), sex, national origin, age, famlial status or
handi cap status in the delivery of benefits; and,



0 Ensure that the prograns of HUD are conducted in a manner
affirmatively to further objectives of the Fair Housing
Act . Further, all FHEO nonitoring activities must be
based on the programrequirenents outlined in the
appl i cabl e statute, regul ation, HUD Handbook or other
HUD- appr oved docunent.

FHEO Program Operations Division/Field Ofice Division (PO FOD)
of fices are not authorized at the nonitoring stage to issue
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concl usions that a PHA has or has not discrimnated (i.e., is in
conpliance with, or is not in conpliance with, a civil rights |aw).
Monitoring requirenents and actions to determ ne the performance of
PHAs with respect to "CRRPRS" for the activities which affect PHAs
during funding cycles, or daily managenent of their prograns, are
covered in Chapter 4.

Exhibit 2, PHA Activities and Rel ated Requirenments, provides a |ist
of the key PHA activities, applicable civil rights I aws and ot her
CRRPR for each area of the PHA' s program
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EXHBIT 1
APPLI CABLE LAWS AND REGULATI ONS

a. The followi ng chart and information identifies the civil rights
regul ati ons which are applicable to the PHA' s program and

b. hi ghl i ghts the uni que characteristics of civil rights
requirenents.

APPLI CABLE CI VI L | MPLEMENTI NG NATURE OF
Rl GHTS LAW REGULATI ONS REGULATORY GUI DANCE
Title VI, Cvil Rights 24 CFR Part 1 Appl i cabl e
Act of 1964 ( HUD)
Executive Order 11063, 24 CFR Part 107 Appli cabl e
as anended ( HUD)
Fai r Housi ng Act 24 CFR Parts Appl i cabl e

100, 103, 104,
106, 109, 110,
& 121

Executive Order 11246, 41 CFR Chapter 60 Appl i cabl e
EO 12086, EO 11375* (DQL)



Section 3, Housing 24 CFR Part 135 Appli cabl e

Urban Devel opnent Act ( HUD)
of 1968
Secti on 504, 24 CFR Part 8 Appl i cabl e

Rehabilitati on Act
of 1973, as amended

Age Discrimnation Act 24 CFR Part 146 Appli cabl e
of 1975

Title V, Subtitle C 24 CFR Part 121 Appli cabl e
Section 562

HCDA of 1987 Racial and

Et hni ¢ Data

* LI PH Program Only
Program regul ations that contain specific civil rights related requirenments
are discussed in paragraph 1-3 (c)(3).
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EXHBIT 2
PHA Activities and U S. Departnment of Housing
and Urban Devel opnent
Appl i cabl e Requirenents Ofice of Fair Housing and Equal Opportunity
Activity Appl i cabl e Requirenents

Management and Admini stration 0 Title WV

0 Administrative Plans 0 Fai r Housi ng Act

o0 Equal Opportunity Housing Plan o Section 504

0 Age Discrimnation Act 1975

Conpr ehensi ve | nprovement Assi stance 0 Executive Order 11063

Program

Cccupancy Revi ews 0 Title WV
0 Tenant Selection and Assignnent o Fai r Housi ng Act
0 Adm ssion Policies 0 Executive Order 11063
0 Lease and Gievance Procedures o Age Discrimnation Act 1975
0 Section 504
Enmpl oynent and Trai ni ng 0 Annual Contributions Contract
0 Section 3
0 Executive Order 11246, 12086
0 Age Discrimnation Act 1975
0 Section 504
Rel ocati on/ Di spl acenent 0 Title WV

0 Fai r Housi ng Act



Executive Order 11063
Age Discrimnation Act 1975
Section 504

Qut reach and Marketing

O oO0o0ooo

Title WV

Fai r Housi ng Act

Executive Order 11063
Section 504

Age Discrimnination Act 1975

Advertising and Poster Requirements

o

24 CFR Parts 100.75, 109 and
110

Records and Reports

O o0o0oo

Title WV

Executive Order 11063

Section 562, HCDA

Section 808(e)(6) Fair Housing
Act

M nority/Wmen's Busi ness Enterprise

Busi ness Qpportunity

Page 1-12

O O0Oo0oo

Executive Order 11625
Executive Order 12432
Executive Order 12138
Section 3
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