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4-2.

4- 3.

CHAPTER 4. AREAS TO BE MONI TORED BY FHEO STAFF

| NTRODUCTI ON.  The fair housing and equal opportunity

requi renents which are applicable to the Comunity Devel oprent
prograns listed in paragraph 1-2 cover many aspects of a
grantee's program This chapter discusses in detail all areas
of FHEO concerns, prioritizes themw thin each Conmunity

Devel opnent program ("focused nonitoring") and provides guidance
on various ways of analyzing information gained as a result of
monitoring to determne the extent to which mnorities, and
certain other identifiable segnents of the | ower incone

popul ation, are benefiting fromthe prograns. It is inportant to
renenber that conclusions, positive or negative, should take
into account the full range of factors that affect performance
of the grantee.

FULL PROGRAM MONI TORING. To the fullest extent possible FHEO
staff should nonitor each major area of a Community Devel opnent
program Areas to be exam ned as a part of FHEO nonitoring are
listed bel ow. Guidance for conducting nmonitoring in each of
the areas listed is provided in paragraphs 4-4 through 4-18.

Benefits to Mnorities

Benefits to Wmen (Reserved)

Benefits to Handi capped Persons (Reserved)
Nondi scri mi nati on Based on Age (Reserved)
Housi ng Assi stance Pl an | nplenentation

Rel ocation Activities

Fai r Housing Actions

G ant ee Enpl oynent

M nority Business Utilization

Mnority Equity Participation

Pr ogram Gener at ed Enpl oynent

Citizen Participation

FHEO Recor dkeepi ng Requirenents
FHEO Rel at ed Contract Provisions

Trai ni ng, Enploynment and Contracting Opportunities for
Section 3 Residents and Busi nesses

es3TFT I FTe@rTea0TY

FOCUSED MONI TORING I n sone instances, "focused nonitoring”

may be required because of the conplexity or size of a
particular programand the limted tinme available for nonitoring.
When it is not feasible to undertake conprehensive nonitoring,
the areas to be nonitored should be selected so as to focus on
the nmost urgent and critical equal opportunity issues within a
community. The enphasis given to nonitoring areas will vary by
type of comunity devel opnent program |If nonitoring is to be
focused, the followi ng areas shoul d be enphasi zed.
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(4-3) a.

CDBG Entitlenent and Small Cities Conprehensive Grants. The
foll owi ng areas shall be enphasi zed during FHEO nonitoring
of recipients of entitlenent and small cities conprehensive
grants:

(1) Benefits provided through the Conmmunity Devel opnent
program i ncluding services and facilities provided.

(2) Relocation, if any is occurring, where mnority
househol ds are affected.

(3) Fair housing actions.
(4) G antee enpl oynent.

(5) Housing Assistance Plan | nplenmentation, where the needs
of minority and/or femral e-headed househol ds are great.

CDBG Smal | Cities - Single Purpose Grants. Small Cities

- Single Purpose Gants are nore limted in scope and duration
than Entitlenment or Snall Cities - Conprehensive Gants.
Consistent with the Operating Plan, selection of specific
Singl e Purpose Grants for nonitoring should be based on

such factors as continuous participation of a grantee under
this programfor three or nore years, receipt of a
FHEO rel ated conpl aint or receipt of other information

whi ch indicates a possible fair housing or equal opportunity
problem The follow ng areas shall be enphasized during

the FHEO monitoring of Small G ties - Single Purpose Gants.

(1) Benefits.
(2) G antee enpl oynent.

CDBG Secretary's Discretionary Gants. The focus of

noni toring of discretionary grants will depend on the
purpose of the grant. For exanple, fair housing actions
shoul d be enphasi zed when nonitoring an Innovative G ant

for addressing displacenment of |ower-income persons; grantee
enpl oynent shoul d be enphasi zed when nonitoring a technica
assi stance grant for the devel opnment of local rehabilitation
programs; program benefits shoul d be enphasi zed when
nmonitoring grants to New Comunities.
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d. Categorical Program Settlenent Grants. GCenerally,
nmoni toring of Categorical Program Settlenent Grants shoul d
be performed only when it appears feasible to do so within
the context of other workl oad that has a higher priority,
e.g., nonitoring of Entitlement and Small GCities Conprehensive
Grants, application reviews, and other activities
enphasi zed in the current year's Priority Cbjectives. The
foll owi ng areas shall be enphasized during the FHEO
moni toring of Categorical Program Settlement G ants.

(1) Benefits.
(2) Gantee enpl oynent.

e. Urban Devel opment Action Grants. The eligibility of Urban
Devel opnent Action Grant grantees can be reconsidered at any
time based on evidence of significant civil rights problens
in the areas of enploynent and fair housing. Quidance
provided in this Handbook relates to nonitoring of UDAG
projects. The focus of nonitoring of UDAG projects shall be
as follows, in order of priority |isted.

(1) Program generated pernmanent enpl oynent.
(2) UWilization of minority businesses.

(3) Relocation of mnority househol ds and busi nesses, if
funded projects will cause displacenent.

(4) Mnority equity participation
(5) Benefits.

f. U ban Homesteadi ng Program Program benefits shall be the
focus of FHEO monitoring of the Urban Honesteadi ng Program

g. Section 312 Rehabilitation Loan Program Program benefits
shal |l be the focus of FHEO nonitoring of the Section 312
Rehabilitati on Loan program

4-4. BENEFITS TO MNORITIES. The prograns covered by this Handbook
shall be nmonitored to determne the extent to which mnorities
recei ve benefits fromthe commnity devel opment program FHEO
staff shall exam ne activities funded in whole or in part with
HUD assi stance. All activities, not just those designed to
benefit persons of |ow and nobderate-incone, should be exani ned.
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(4-4) This paragraph di scusses those benefits which are the result of
physical revitalization (e.g., utilities installation and street



construction) admnistrative and service activities (e.g.
housi ng counseling and health care) and housi ng assi stance | oan
and grant programs (e.g., CDBG funded Rehabilitation G ants,
Section 312 Rehabilitation Loans, Urban Homesteadi ng G ants)
When exami ning benefits to minorities fromother housing
activities, FHEO staff shall follow the procedures outlined in
par agraph 4-8 (HAP Inplenentation). See paragraphs 4-12 thru
4-14 for a discussion of econonic benefits generated from
HUD- f unded activities (e.g., mnority equity participation
utilization of mnority business enterprises, and program
gener at ed pernmanent enpl oynent).

a. Data Sources. Mnitoring conclusions regarding benefits to
mnorities shall be based on a review of data obtained from
a nunber of sources including, but not linmted to the
fol | owi ng:

(1) Reports submitted to the Area Ofice by the grantee
(e.g., Gantee Performance Report for the Conmunity
Devel opnment Bl ock Grant Program and Quarterly Progress
Report for the Urban Devel opnent Action Grant);

(2) Gantee records maintained in the locality (e.g., in
the CDBG program line item changes |ess than 10
percent of the anmount approved for the affected program
year, except energency interimassistance activities
and local option activities; and records as set forth
in HUD regul ations 24 CFR 570.907 (f) of racial and
et hni c data showi ng extent to which menbers of minority
groups are beneficiaries of federally-assisted prograns;

(3) Meetings with adm nistering agency(s) staff.
(4) Interviews with project area residents and busi nesses.
(5) Inspections of a sanple of funded projects.

(6) Contacts with local mnority, women and civil rights
gr oups.

(7) Oher Federal agency reports or studies, e.qg.
Depart nment of Conmmerce, Departnent of Labor, Conmunity
Servi ces Administration, and Small Business
Admi ni stration, which are readily avail able to FHEO
staff.
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(4-4) b. Discrimnatory Actions Prohibited and Corrective Actions.
The anal ysi s described below is based on the application of



provisions of Title VI, Cvil R ghts Act of 1964, and
Section 109 of the HCD Act of 1974. Wth respect to Section
109 requirements, 24 CFR 570.601 states:

"(b) Specific discrimnatory actions prohibited and corrective
actions. (1) Arecipient may not, under any program

or activity to which the regulations of this Part may apply,
directly or through contractual or other arrangenents, on

the ground of race, color, national origin, or sex:

(i) Deny any facilities, services, financial aid or
ot her benefits provided under the programor activity.

(ii) Provide any facilities, services, financial aid
or other benefits which are different, or are provided in a
different formfromthat provided to others under the
programor activity.

(iii) Subject to segregated or separate treatnent in
any facility in, or in any matter or process related to
recei pt of any service or benefit under the program or
activity.

(iv) Restrict in any way access to, or in the enjoynent
of any advantage or privilege enjoyed by others in
connection with facilities, services, financial aid or
ot her benefits under the programor activity.

(v) Treat an individual differently fromothers in
determi ni ng whet her the individual satisfies any adnission
enrollnment, eligibility, nenbership, or other requirenent
or condition which individuals must nmeet in order to be
provided any facilities, services or other benefit provided
under the programor activity.

(vi) Deny an opportunity to participate in a program
or activity as an enpl oyee.

(2) Arecipient may not utilize criteria or methods of

adm ni stration which have the effect of subjecting

i ndi vidual s to discrimination on the basis of race, color
national origin, or sex, or have the effect of defeating or
substantially inpairing acconplishment of the objectives of
the programor activity with respect to individuals of a
particul ar race, color, national origin, or sex.
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(4-4) (3) Avrecipient, in determning the site or |ocation of
housing or facilities provided in whole or in part with



funds under this part, may not make sel ections of such site
or location which have the effect of excluding individuals
from denying themthe benefits of, or subjecting themto

di scrimnation on the ground of race, color, national origin,
or sex; or which have the purpose or effect of defeating or
substantially inpairing the acconplishnment of the objectives
of the Act and of this section.

(4)(i) In admnistering a programor activity funded in

whol e or in part with comunity devel opnent bl ock grant

funds regardi ng which the recipient has previously discrimnated
agai nst persons on the ground of race, color, nationa

origin or sex, the recipient nust take affirmative action to
overcone the effects of prior discrimnation

(ii) Even in the absence of such prior discrimnation
a recipient in admnistering a programor activity funded in
whol e or in part with conmunity devel opnent bl ock grant
funds should take affirmative action to overcome the effects
of conditions which woul d otherwise result in linmiting
participation by persons of a particular race, color
national origin or sex. Were previous discrimnatory
practice or usage tends, on the ground of race, color
national origin or sex, to exclude individuals fromparticipation
in, to deny themthe benefits of, or to subject them
to discrimnation under any programor activity to which
this part applies, the recipient has an obligation to take
reasonabl e action to renove or overcone the consequences of
the prior discrimnatory practice or usage, and to
acconpl i sh the purpose of the Housing and Comunity
Devel opnent Act of 1974

(iii) A recipient shall not be prohibited by this
part fromtaking any action eligible under Subpart Cto
aneliorate an inbalance in services or facilities provided
to any geographic area or specific group of persons within
its jurisdiction, where the purpose of such actionis to
overcone prior discrimnatory practice or usage.

(5) Notwithstanding anything to the contrary in this
section, nothing contained herein shall be construed to
prohibit any recipient fromnaintaining or constructing
separate living facilities or rest roomfacilities for the
different sexes. Furthernore, selectivity on the basis of
sex is not prohibited when institutional or custodia
services can properly be perfornmed only by a nenber of the
sanme sex as the recipients of the services."
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(4-4) c.

Assessment Tools. One neasure of benefit to, and extent of
participation by, mnorities is expenditures in relation to
need. A second neasure is actual nunber of persons
participating in relation to need. Generally, however,

data on need by minority group for a particul ar

benefit is not available except for direct benefits such as
housi ng assi stance. An analysis of program adm nistration
is athird means of assessing benefits to minorities. Using
these assessment tools, the reviewer can carry out a
conparative analysis to determne benefits to nminorities and
to nonninorities. The analysis should be done for each
mnority group separately where data exists on which to base
the anal ysi s.

(1) Expenditures in Relation to Need. The analysis process
descri bed bel ow provi des one neasure of expenditures in
relation to need. Although it is not the only neasure
possi bl e, the anal ysis should be foll owed as the
pri mary means of focusing review on nminority benefits
fromactivities which are designed to principally
benefit | ower income persons. The review shall exam ne
each CDBG activity undertaken during the program year
and cal cul ate expenditures for each minority group
(defined in subparagraph 2-3(k)) to the extent
sufficient data exists for each such group. Data
required includes mnority popul ation(s) at the census
tract or project level and inconme for mnority
popul ation(s). Wiere the data required for analysis
is not available, the procedures described in 4-4d(2)
shoul d be followed. (Note: Where such data does not
exi st for one or nore subgroups of the minority
popul ati on, analysis should be based on the data that
does exist and the assunption nmade that it will be
applied to mnorities as a whole.) The steps are
descri bed bel ow

(a) If a grantee is undertaking project area benefit
activity in a project area whose residents include
both mnorities and nonnminorities or residents of
nmore than one minority category, the reviewer
woul d determ ne expenditures for each group by
mul tiplying the respective percentage of the
popul ation within the project area by the tota
dol l ars expended for that activity. For exanple,
if a grantee has expended $50, 000 for street
reconstruction undertaken in a concentrated area
whose popul ation profile is 30 percent Black, 40
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(4-4) percent Wiite and 20 percent Hispanic, benefits
to all mnorities would be cal cul ated by
mul tiplying $50,000 x .50 (.30 + .20); the
benefits to Bl acks woul d be cal cul ated by
mul tiplying $50,000 x .30; the benefits to
H spanics by multiplying, $50,000 x .20; and the
benefits to nonmnorities by multiplying $50, 000
x . 50.

(b) If a grantee is undertaking project area benefit
activities in two separate areas of |ower incone
concentration whose residents differ by mnority/
nonm nority category, the reviewer could use
total anmount of expenditures for the activity in
each | ocation as one neasure and basis of
conpari son of benefits to mnorities and to
nonmnorities. For exanple, if at the end of a
3-year programa grantee installed water and
sewer lines for $30,000 in a concentrated area
whose residents are 100 percent nonminority,
benefits neasured by expenditures would be
$30,000; if the grantee also installed water and
sewer lines for $40,000 in a concentrated area
whose residents are 100 percent Hispanic, benefits
to Hi spani cs neasured by expenditures would be
$40, 000.

(c) If a grantee is undertaking direct benefit activities,
for exanpl e housing counseling, the reviewer
woul d determ ne expenditures for each group by
mul tiplying the percentage of minority persons who
actual ly received assistance, e.g. counseling
service, by the total expenditures for the
activity. In the CDBG program this data is
provided in the G antee Perfornmance Report, form
HUD 4950.5 "Direct Benefit Activities" provides
the percent of total nunber of direct
beneficiaries for each activity by mnority/
nonm nority category; form HUD 4950.2 "Project
Progress" provides expenditures for each project.
If the grantee is undertaking direct benefit
activities where the units of benefit can be
transl ated i nto noney, e.g. |loan and grant
prograns, in addition to the nunber (or percentage)
of minority beneficiaries, as part of visit to
the grantee, the reviewer may examnine the dollar
anounts of |oans and grants actually received by
each group.
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(4-4)

(d)

(e)

(f)

Once the anpbunt in each activity is determ ned for
each group, in accordance with the above procedure,
the ampbunts are added together for each group and
subtotal of all expenditures deternined. Divide
the total dollars expended into this subtotal to
determ ne the percent of dollars expended on each
mnority group. Having determ ned anounts
expended and the percentage they represent of

total expenditures, the next task is to determ ne
need, or a rough estinate thereof.

For each minority group, determne its percentage
of the total |ow income popul ation of the
jurisdiction. Then, for each group determne its
percentage of the total |ower inconme popul ation
of the jurisdiction. Add these two percentages
together and divide by two (2). These figures
for each mnority group serve as a rough estinmate
of need, just as denographic information by
project area or census tract serves as a rough
estimate of beneficiaries. Conpare each
percentage with the percentage, for each group
obtained as a result of the process in (c) above.

Where the percentage of need is equal to or |ess
than the percentage of expenditures, it can be
assuned that minorities are benefiting in relation
to their need. FHEO staff is not required to

| ook further to examine, for exanple, benefit on
a project by project basis, or nethods of

adm ni stration, unless the review of expenditures
or other information (e.g., an adnmnistrative
complaint, Title VI/109 conpliance review,
newspaper article) available to the reviewer

rai ses a question regarding benefits to, or
participation by, mnorities in one or nore

i ndi vi dual HUD-funded projects or activities.
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(9)

Addi tional analysis is required where a probl em
appears to exist in a particular activity or

proj ect and/or the percentage of dollars expended,
overall, is substantially |less than the percentage
of need. The reviewer shall not make a nonitoring
finding based solely on the anal ysis of expenditures
inrelation to need. A further analysis is
required, as described in subparagraphs 4-4c(2)

or 4-4c¢(3) and the reviewer shall consider factors



such as those listed in subparagraph 4-4d prior
to reaching a nonitoring concl usion.

(2) Participation in Relation to Need. Were the data
exists, the FHEO staff shall determne the extent to
which nmnorities are participating in both project
area and direct benefit activities.

(3) Program Adnministration. |In an effort to determ ne
reasons for substantial disparities, the reviewer
shall | ook at the nethods or process of planning and

carrying out HUD funded projects and activities. The
revi ewer shall exam ne such factors as the foll ow ng:

(a) Types of Activities. Although selection of
eligible activities to be funded is a matter of
| ocal discretion, infornation gathered as a result
of the nmonitoring process may rai se questions
regarding disparities in selection criteria. For
exanple, in the CDBG program selection criteria
may be rai sed as an FHEO concern if there is
substantial evidence that the grantee is
undertaki ng activities which address the
identified needs of greatest severity for
| ower-incone nonminorities but that the grantee is
not undertaking activities which address the
identified needs of greatest severity for |ower
incone mnorities. Such evidence may include
records of public hearings, neetings with
nei ghbor hood groups, neetings with civil rights
organi zati ons or governnent studies.
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(4-4) (b) Project Progress. FHEO staff may conpare the
rate of progress in activities and projects which
are benefiting mnorities with the rate of
progress for those projects and activities which
benefit nonminorities. dassifying projects and
activities by predomnant, if any, racial and
ethnic classification of beneficiaries, the
revi ewers exani nati on woul d i nclude but need not
be limted to the amount and percentage of total
funds obligated, the nunber and percentage of
proj ects which have comenced and the nunber and
percentage of activities which have been
compl eted. This type of analysis is nost usefu
when conparing projects and activities whose
beneficiaries can be classified as mnority
nonmnority, or as benefiting one of the racial/



ethnic groups defined as nminority in paragraph
2- 3.

1. Appendi x A is a worksheet which may be used
to conpare progress of activities restricted
to defined project areas (e.g., NSAs) which
have beneficiaries of a single predon nant
m nority/nonm nority category.

2. Appendi x B is a worksheet which nmay be used
in connection with a conparison of progress
of simlar activities with beneficiaries
which differ by mnority/nonmnority category.

(c) Project Procedures and Eligibility Requirenents.
Admi ni stering procedures, including eligibility
requirenents, if applicable, for activities should
be exami ned to determ ne whether any criteria or
met hods of admi nistration may have the effect of
subj ecting individuals to discrimnation on the
basis of race, color, or national origin, or have
the effect of defeating or substantially inpairing
acconpl i shment of the objectives of the program
or activity with respect to individuals of a
particul ar race, color, or national origin.
Renenbering that differences in adninistration
may be due to differences in needs or to efforts
of the grantee to take affirmative action to
overcone the effects of condition which would
otherwise result in limting participation by
persons of a particular race, color, or nationa
origin, FHEO staff should exam ne such factors

as illustrated in the foll owi ng exanpl es:
4-11 12/ 80
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(4-4) 1. A direct benefit activity restricted to two

or nore defined concentrated areas whose
potential beneficiaries differ by raciall/
ethnic classification. Two exanples
fol |l ow

(i) A nmnagenent assistance project for
smal | busi nesses--are the | ocations of
of fices that performoutreach and ot her
functions related to the activity
conparable in terms of accessibility?
Are hours of operation conparable? |Is
conpar abl e assi stance given in
providing informati on and taking



applications?

(ii) Arehabilitation | oan and grant
assi stance project for |ower income
homeowner s-- Are the maxi mum | oan anmounts
conparable? Are the incone eligibility
requi renents conparabl e? Are the
eligible repair itens conparable? Are
the |l oan interest rates and repaynent
terns conparabl e?

2. A project area benefit activity restricted to
two or nore defined concentrated areas whose
potential beneficiaries differ by raciall/
ethnic classification. Two exanples follow

(i) Alibrary extension service using
booknobi |l es--Are the frequency and
I ength of booknobile services
compar abl e?, or

(ii) A street reconstruction project--Is
approxi mately the same amobunt of nobney
bei ng expended? |Is approximately the
sane nunber of |inear feet being paved?
Is the activity in one geographic area
correcting the problemto the sane
general standard of quality as in
anot her geographi c area?
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(4-4) (d) Location and accessibility of facilities and/or
services for each racial, ethnic and/or col or
group. On-site inspections of projects wll
provi de nmore accurate information regarding
| ocation and accessibility of funded facilities
and services than the project area naps subnitted
with applications. Mnority residents shall not
be counted as beneficiaries in instances such as
the foll ow ng:

1. Under the CDBG Snall Cities - Conprehensive
Grant Program sidewal k construction is
approved to be undertaken in an eight bl ock,
predom nantly minority area. An on-site
i nspection reveals that sidewal ks were only
constructed in two bl ocks whose residents are
nonmnority. |In this case, nminorities are
not beneficiaries of the so-called "project



area benefit activity."

2. Under the CDBG - Entitlement Program a
former school building is approved for
rehabilitation as a neighborhood facility in
an NSA whi ch includes an equal nunber of
mnority and nonminority residents. An
on-site inspection reveal s that the nei ghborhood
facility is in an area of the NSA which
is divided fromthe predom nant mnority
portion of the residents by a freeway. In
this case, mnorities are not prinary
beneficiaries of the so-called "project area
benefit activity.”

Factors to be Considered in Reachi ng Monitoring Concl usions.
It is inportant to renenber that concl usions, positive or
negative, should not be based solely on the results obtained
fromone type of analysis, but can take into account the
performance of the grantee neasured by other neans.
Differences in benefits fromprojects and activities may
result froma nunber of conplex factors. The objective of
the reviewer is to determ ne whether there is any apparent
pattern based on the predom nant racial or ethnic characteristics
of the beneficiaries which is in nonconformance with

the fair housing and equal opportunity laws. |n making

j udgrments regarding any di fferences as neasured by

expendi tures, needs and prograns adm nistration, the

revi ewer shoul d take into account such factors as the
fol |l owi ng:
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(1) Wether the extent to which mnorities are (or are
not) benefiting is a result of the boundaries of the
HUD- approved NSA or area of concentrated activity.

(2) Wiether differences in benefits are the result of the
grantee's affirmative efforts to overcone the effects
of conditions which would otherwise result in linmting
participation by persons of a particular race, color
or national origin.

(3) Wiether differences in benefits are the result of the
grantee's affirmative efforts to renbve or overcone
the consequences of prior discrininatory practice or
usage.

(4) Wether the grantee has encountered probl ens beyond
its control which have resulted in differences in



(5)

(6)

(7

benefits received. In the CDBG program if the grantee
has encountered problens in carrying out a project or
activity, a narrative description of those problens

and any actions taken by the grantee to overcone those
probl emrs may be attached to the GPR by the grantee and
woul d provide further information to be considered by
the reviewer in any conparative anal ysis of project

pr ogr ess.

Whet her the rate of progress for specific activities
is in accordance with a program schedul e that, over a
three-year period, will conpensate for current year

di fferences.

Whet her differences in rate of progress are the result
of efforts to avoid displacenent.

VWhet her differences in rate of progress are the result
of different types of projects funded in areas of
concentrated activity.

Actions to be Taken on Based on Data Analysis. After

compl etion of data anal ysis and consi deration of such
factors as set forth in subparagraph 4-4(c) above, where
there is nonconformance relating to benefits to ninorities,
the FHEO staff shall nake reconmendations to the Area
Manager regarding actions to be taken to address identified
findi ngs and concerns.
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(1)

(2)

VWhere there are concerns of benefits to minorities

whi ch appear to relate to the selection of funded
activities or boundaries of project areas, FHEO staff
shal | discuss with the grantee the resulting | ow
benefits to mnorities, and through discussion with the
grantee and other HUD staff, explore the feasibility

of appropriate program changes whi ch nmay be nmade on a
subsequent year's application. FHEO Area Ofice staff
also may nake a referral to the Regional Director of
FHEO f or possi bl e conpliance action

Where there are findings which appear to relate to
admi ni stration of the HUD approved projects and
activities, FHEO staff shall recommend to the Area
Manager appropriate corrective and renedi al actions as
set forth in paragraph 6-3. Prior to reaching

findi ngs, FHEO shall consult with the grantee as

provi ded in paragraph 3-7.



f. Determning Benefits Wiere Lower Incone Persons are Not the
Primary Beneficiaries. Benefits to minorities fromactivities
whi ch are not designed to principally benefit |ower
i ncone persons should be anal yzed as foll ows:

(1) |If the grantee is undertaking a project benefit
activity which potentially benefits all residents of
the conmunity, e.g., parking lot in the centra
busi ness district, it can be assuned that mnority
benefit reflects mnority representation in the tota
popul ati on.

(2) If a grantee is undertaking a direct benefit activity
which primarily benefits persons of mddle incone range,
e.g. Urban Honesteadi ng and Section 312 Rehabilitation
Loan program FHEO staff shall determ ne whether
m norities have been provided an opportunity to
participate in the program by exam ni ng program
adm ni stration as described in subparagraph 4-4c(3).

4-5. BENEFI TS TO WOMVEN. RESERVED
4-6. BENEFI TS TO HANDI CAPPED PERSONS. RESERVED

4-7. NONDI SCRI M NATI ON BASED ON AGE. RESERVED
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4-8. HOUSI NG ASSI STANCE PLAN | MPLEMENTATI ON.  Every applicant for
Conmuni ty Devel opnent Bl ock Grant funds nust submit a Housing
Assi stance Plan (HAP) which includes a sutmmary of the conditions
of its housing, the needs for housing assistance anmong | ower
i ncone persons residing (and expected to reside) in the jurisdiction
and goals for addressing the identified needs. HUD shal
review the grantee's performance in inplenenting the housing
assi stance plan to determ ne the extent to which minorities,

f emal e- headed househol ds, and handi capped persons are benefiting
fromthis assistance in relation to their respective needs as
reported in the HAP. It should be noted that prior to August
1978, housing needs and goals for the handi capped were not
required to be separately identified. Using the data listed in
par agraph 4-8a, the reviewer can determ ne the need for housing
assi stance anong ninority and fenal e-headed househol ds and the
recei pt of housing assistance by these households. The analysis
and assessnent described in paragraph 4-8 are based on the
requirenents of Title VIII, Cvil R ghts Act of 1968, as amended,
Title VI, Cvil R ghts Act of 1964 and Section 109, Housing

and Community Devel oprment Act of 1974.

a. Data Sources. Evaluation of Housing Assistance Pl an



i npl ementation requires reference to and analysis of data
fromseveral sources, including but not necessarily limted
to the foll ow ng sources:

(1) HUD Approved Application--including the Narrative
St atements of Housi ng Needs and the Housi ng Assi stance
Pl an (HAP).

(2) Gantee Performance Report or Status Report.
(3) Area Ofice CDBG Mnitoring Reports.

(4) FHEO Division Section 8 Existing and Moderate
Rehabilitati on Program Monitoring Reports, if applicable.

(5) FHEO Division Mnitoring Report of the Public Housing
Agency.

(6) FHEO Division Mnitoring Report of initial rent-up
activity in HUD assi sted devel opnents (e.g., Section
8 New Construction).

(7) FHEO Division Mnitoring of Affirmative Fair Housing
Mar keting Plans for Section 8 New Construction and/or
Substantial Rehabilitation projects.
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(4-8) (8) Section 8 Managenent Infornmation System (MS).

(9) Field Ofice Reporting Managenment System (FORMS) - for
Public Housing projects in the active pipeline or
projects term nated or conpleted during or subsequent
to Fiscal Year 1979.

b. Determ ning Needs of Handi capped Persons for Housing
Assi stance. RESERVED.

c. Determ ning Housing Assistance Needs of Mnority and
Femal e- headed Renter Househol ds. The Housi ng Assi stance
Plan (HAP) Table Il, Form HUD 7092 "Housi ng Assi stance
Needs of Lower-Income Househol ds" includes data by househol d
type regardi ng housi ng assi stance needs for all renter
househol ds, all mnority renter househol ds and al
f ermal e- headed renter households. An analysis of needs shall be
done for each mnority group for which data is presented in
the HAP. Appendi x D contai ns a worksheet which can be used
i n anal yzi ng needs for housing assi stance.

(1) Overall needs for housing assistance by mnority renter



househol ds can be cal cul ated from HAP Table I1-1 by
dividing line 5 of colum (c-1) by line 5 of colum
(b-1). Overall need for housing assistance by

f eral e- headed renter households is cal cul ated from HAP
Table 11-1 by dividing line 5 of colum (d-1) by line 5
of colum (b-1).

(2) The housing assistance needs of femal e-headed renter
househol ds is cal cul ated by househol d type from HAP
Table 11-1. For exanple, the representation of
f eral e- headed househol ds anong all large famly renter
househol ds is calculated by dividing line 5 of colum
(d-4) by line 5 of colum (b-4).

(3) The housing assistance needs of each minority group is
cal cul ated by household type fromHAP Table Il1-1 and
Table I1-2. For exanple, the representation of
Hi spani c renter househol ds anong all small fanily
renter households is calculated by dividing Iine 4 of
the colum on HAP Table 11-2 narked for Hispanics
(x-3) by line 5 of columm (b-3), on HAP Table 11-1
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(4-8) d. Determ ning Housing Assistance Needs of Mnority and
Femal e- headed Oamner Househol ds. The HAP Table 11, Form HUD
7092, "Housing Assistance Needs of Lower-Income Househol ds”

i ncludes data, by household type, for all owner househol ds,
all mnority owner households, and all fenal e-headed owner
househol ds. Overall need for housing assistance by mnority
owner households is calculated from HAP Table Il by dividing
line 1 of colum (c-1) by line 1 of colum (b-1). Overal
need for housing assistance by femal e-headed owner househol ds
is calculated fromHAP Table I1-1 by dividing line 1 of
columm (d-1) by line 1 of colum (b-1).

e. Determining Participation of Mnority and Fenal e- headed
Househol ds i n Housi ng Assistance Prograns. FHEO staff shal
determine the extent to which mnorities and femal e- headed
househol ds are participating in housing assistance prograns
whi ch have identified in the HAP, Table 11l "Three-Year
Housi ng Program’ (Form HUD 7093) and Tabl e V "Annual Housing
Action Progrant (Form HUD 7095). In the GPR, Form HUD
4950.5 "Housing Qpportunities Part I1" reports occupancy by
| ow and noder at e-i ncone persons for each housing program
provi di ng assi stance to | ower inconme households. Data is
provided by mnority group, by household tenure, and for
f emal e- headed households. Note that the Section 312
Rehabilitati on Loan Program shoul d be counted only to the
extent that |oans are nade to | ow and noderate-incone



persons. In the GPR, Form HUD 4950.5 "Direct Benefit
Activities" reports beneficiaries of CDBG funded rehabilitation
| oans and grants by income group, by race, and for

f emal e- headed househol ds. Benefits to minorities from
CDBG funded | oans and grants are anal yzed as set forth in
paragraph 4-4. |In addition to the GPR, the reviewer may
gather nore current data fromthe grantee during nonitoring
visits. Oher sources of information include FHEO
monitoring reports of Affirmative Fair Housing Marketing

Pl ans, Section 8 Existing Prograns, (including the Equa
Qpportunity Housing Plans), and Local Housing Authorities.

f. Assessing Housing Assistance Provided to Mnority and
Femal e- headed Househol ds.

(1) Assistance to Owmer Househol ds. RESERVED.
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(4-8) (2) Assistance to Renter Households. Were the
participation of each minority group reflects its
overall renter housing assistance needs, no further
analysis is required. Were the participation of
f emal e- headed househol ds reflects the overall renter
housi ng assi st ance needs of these househol ds, no
further analysis is required. Where the participation
of any mnority group or fenual e-headed househol ds does
not reflect the overall renter housing assistance
needs, the reviewer shall nmake a further analysis,
considering such factors as outlined in 4-8i

g. Assessing Housing Assistance Conmitments. Prior to
occupancy, FHEO staff can receive a general indication of
whet her housing that is not yet conpleted but for which
there is a firmcomitnment is likely to address the needs
of minorities, female-headed househol ds and handi capped
persons. FHEO staff shall exam ne records relating to
housi ng conmi t ment s.

(1) Records which may be exam ned include the foll ow ng:

(a) CDBG Programi s Grantee Performance Report Form
HUD 4950. 6 "Housi ng Assi stance Perfornmance - Part
I" reports firmcomitnents to | ow and
nmoder at e-i ncome households. Units which are
accessi bl e to handi capped persons are |isted
separately.

(b) CDBG Grantee Performance Report Form HUD 4950. 7
"Housi ng Assistance Performance - Part |I" reports



firmfinancial conmmitnents nmade during the three-year
Conmuni ty Devel opnent Bl ock Grant program

beginning with the effective date of the approved
Thr ee- Year Housi ng Assi stance Plan. This form

shows the housing units of housing assistance and

t he househol d type.

(c) The Area Ofice Housing Division wuld al so have
current information regarding firmfinanci al
conmi tnents on assi sted housing, including
i nformati on on bedroom sizes and | ocati ons of
assi sted housing units.
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(4-8) (2) Information described above, if exam ned in conjunction
with the needs anal ysis conpleted according to
subpar agraph 4-8e, would give the reviewer a genera
i ndi cation of potential beneficiaries by household type
and a forecast of locations of assistance to be
provi ded.

h. Assessnent of Location of Assisted Housing. FHEO staff
shal | determ ne whet her assisted housing is being provided
in a full range of locations. The FHEO staff shall exam ne
the |l ocation of assisted housing (newy constructed,
rehabilitated and existing) and the occupancy of assisted
housi ng inside and outside areas of minority concentration
Par agraph 4-10, "Fair Housing Actions" includes a nore
detai |l ed expl anation of eval uating occupancy of assisted
housi ng.

i. Factors of to be Considered in Reachi ng Concl usions. The
extent to which housing assistance is being provided to
mnorities may be the result of many conplex factors. In
anal yzi ng housi ng assi stance provi ded, the reviewer should
consi der whether factors such as the foll owi ng have a
bearing on the participation rates observed:

(1) Wether the type of housing assistance being provided
by the grantee is the result of a |limted nunber of
units in a housing allocation area.

(2) Wether the type of housing assistance being provided
is in accordance with a schedul e for providing housing
assi stance over a three-year period, as approved by
HUD. The provision of assisted housing over a |onger
time period may have to be considered if funding or
construction schedul es have caused del ays in housing
del i very.



(3) Wether the grantee is relying on a particul ar program
type which results in mnorities being underserved; for
exanpl e, the housing strategy for addressing | arge
famly renter needs nmay rely heavily on the Section 8
Exi sting Program The GPR and FHEO Di vi sion Section 8
Exi sting Program Monitoring Reports show that there is
| ow representation of mnority large fam |y occupants
in that program
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(4-8) (4) Wether the grantee is providing housing assistance in
proportion to overall housing assistance needs by
househol d type and househol d tenure. The need of
m nority households for certain forns of housing may
differ significantly fromthe needs of all househol ds.
For exanple, the needs for assistance to large famlies
may constitute 30 percent of the total housing
assi stance need but may represent 60 percent of | ower
inconme mnority househol ds who require housing
assi stance. The CDBG programrequires that the grantee
meet total housing assistance goal s by househol d type
as specified in its HAP.

(5) Wether sone of the housing assistance need of renter
househol ds i s being met through honeownership prograns.
Note that grantees may establish three-year goals to
provi de assi stance to prospective honeowners (Form HUD
7093, "Three-Year Housing Progrant).

(6) Whether outreach and affirmative marketing were
undertaken by private owners or agencies administering
housi ng prograns, e.g., a Public Housing Agency which
adm ni sters the Section 8 Existing Housing Program

j. Actions to be Taken Based on Data Analysis. After
conmpl etion of data anal ysis and consideration of such
factors as set forth in subparagraph (4-8i), the FHEO staff
shal | nmake recommendations to the Area Manager regarding
actions to be taken to address any substantial disparities
i n housing assistance received by minorities and fenal e- headed
househol ds and that received by nonminorities and
mal e- headed househol ds.

(1) Were the overall renter housing assistance received
by each minority group and by fernal e-headed renter
househol ds reflects the overall renter housing
assi stance needs of these househol ds, data showi ng
disparities in housing assistance provided to each



mnority group and fenal e-headed househol ds by
househol d type shall not be the basis of a nonitoring
finding which may result in corrective and renedia
actions as set forth in paragraph 6-3.
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(4-8)

(2)

Where the overall renter housing assistance received by
each minority group and by fenal e-headed househol ds
does not reflect the overall renter housing assistance
needs of these househol ds, FHEO shall exam ne renter
housi ng assi stance provi ded by household type. FHEO
shall take the steps outlined below prior to naking a
nmoni toring finding which would require corrective and
renedi al actions as set forth in paragraph 6-3.

(a) As a first step, the reviewer shall exani ne the
participation of mnorities and fenal e- headed
househol ds by program Were the data indicates
a significantly low participation by mnority
and/ or fenal e- headed househol ds in individua
prograns, additional information nmay be necessary
to provide an explanation. Once this step is
conpl eted, such actions as the follow ng may be
t aken:

1. Di scuss with the grantee possible changes in
the prograns utilized to neet a specific
housi ng assi stance need. For exanple, data
|isted above may show that in the second year
of a three-year HAP, 80 percent of the
assistance commtted to neet the needs of
large family renters is through the Section 8
Exi sting program the deternination of housing
assi stance needs indicates that 60 percent of
m nority househol ds requiring assistance are
large famly renters and mnorities constitute
70 percent of all large family renter househol ds
requiring assistance. |If the review of
housi ng assi stance received, conducted in
accordance with subparagraph (1) above
i ndicates that only 20 percent of large fanily
renter househol ds participating in the Section
8 Existing Housing programover the |last two
years are mnorities and the |ow participation
rate appears to be due, at least in part, to
lack of large family units in the existing
stock, FHEO staff should rai se questions
relative to the subsequent year's application
regardi ng the grantee's housi ng assi stance



strategy. (Generally, this would be an
observation in a nonitoring letter and/or
visit and not a nonitoring finding.)

12/ 80

4-22

8003. 2

4-9.

2. Strengt hen inplementation of requirenents for
affirmative marketing in assisted housing
progranms. For exanple, if there is a | ow
| evel of occupancy by minority households in
Section 8 new construction housing, FHEO
staff mght intensify its nmonitoring and
techni cal assistance to devel opers and
managenment agents. G antees should be aware
of these requirenents, as it is in their
interests to assure that HAP is inpl emented
in conformance with Title VI and Section 109.

3. Prepare a nonitoring finding which indicates
that overall participation by one or nore

m nority groups, and/or femal e-headed househol ds

is not reflective of their need and,
therefore, not in confornmance with Title VI
and Section 109 requirenents. Indicate
specific prograns, if possible, where problens
appear .

(b) A continued disparity in housing assistance
provided to mnority and fenal e-headed househol ds
overall may result in corrective and renedi a
actions set forth in paragraph 6-3.

(c) The information gained as a result of nonitoring
may be referred to the Regional Ofice of FHEO
for possible conpliance action

RELOCATI ON ACTIVITIES. FHEO staff shall nonitor a grantee's
HUD- f unded projects to determ ne whether mnority and

f emral e- owned busi nesses, minority and fenal e individuals, and
mnority and fenal e-headed fanmi|lies are provided the assistance
and payments to which they are entitled under the Uniform

Rel ocation Act and other HUD regul ati ons as appropriate. HUD
will also nmonitor whether minority and femal e individual s and
mnority and fenal e-headed househol ds whi ch have been rel ocat ed
are provided the opportunity to rent or purchase in a ful

range of neighborhoods, including nei ghborhoods which are
outside areas of nminority concentration. The FHEO staff should
exam ne any avail able relocation project nmonitoring reports of
the grantee and coordinate its review with the Relocation
Specialist in the CPD Division. Metings with civil rights and



nei ghbor hood organi zati ons nmay al so provi de perti nent
i nformation.
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a. FHEO staff shall analyze the racial, ethnic and gender
characteristics of the relocation workload to deternine the
extent to which minorities and fenal e-headed househol ds are
bei ng di spl aced by HUD assisted projects. In the CDBG
program this data may be found in the G antee Perfornance
Report, Form HUD 4950.10 "Di spl acenent/ Rel ocation," as well
as in records naintai ned by the grantee.

b. FHEO staff shall review actions taken by a grantee to assi st
di splaced famlies to find replacenment housing in a w de
range of locations. For exanple, a grantee should provide
counseling on how to search for housing, make referrals to
avai |l abl e housing within and outside areas of mnority
concentration and i nform di spl acees of their fair housing
rights. A grantee may al so provide escort services to
mnority famlies who desire to nove outside areas of
mnority concentration.

c. FHEO staff is encouraged to exanine grantee records and to
interview a sanple of mnority and fenal e-headed househol ds
who have been relocated to detern ne whether they were
provi ded repl acement housing which is within their ability
to pay and which was consistent with their preferences as
i ndicated to the grantee.

4-10. FAI R HOUSI NG ACTI ONS. FHEO staff shall nmponitor actions taken

by a grantee to provide assisted housing in a broad range of
locations and to affirmatively further fair housing for
mnorities and wonen. Every locality participating in the
CDBG, UDAG and Section 312 prograns submits a certification
provi di ng assurances that the applicant will conmply with
Executive Order 11063 on equal opportunity in housing and

nondi scrimnation in the sale or rental of housing built with
Federal assistance, and with Title VIIl of the Gvil Rights Act
of 1968, as anmended, which prohibits discrimnation in the
provi si on of housi ng because of race, color, religion, sex or
national origin. The certification regarding "Title VIII" is
an assurance that the applicant will administer its assisted
progranms and activities relating to housing and community

devel opment in a manner to affirmatively further fair housing
and that the applicant will take action to affirmatively further
fair housing in the sale or rental of housing, the financing of
housi ng and the provision of brokerage services. FHEO staff
shal | determ ne whether the grantee has taken specific,
substantive actions to carry out the assurances nmade to take



affirmative actions to pronote fair housing.
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(4-10)a. Community-w de Housing Strategy. 1In addition to the
certification of conpliance with the fair housing | aws,
applicants for the CDBG Entitlenment and Small Cities
- Conprehensive grants are required to subnmit a three-year
Conmuni ty-w de Housing Strategy (HUD 7064) which includes a
strategy for increasing the choice of housing opportunities
for | ow and noderate-incone persons, including mnority
groups and femnal e- headed househol ds. An Annual Housi ng
Action Plan containing specific actions to be taken to carry
out the strategy is submtted each year. The housing
strategy nust include a description of (1) actions to
affirmatively further fair housing for mnorities; and
(2) efforts to increase the availability of assisted housing
for | ower-incone persons outside areas of |ower-inconme or
mnority concentration. Applicants for CDBG Small Cities
- Single Purpose grants nust include, as part of the Housing
Assi stance Plan, a statenent of actions to be taken to
pronote fair housing. FHEO staff shall determ ne whether
the grantee has carried out the actions, as set forth in
the application, to further fair housing in a manner that
adequat el y addresses the fair housing needs of the grantee.

b. Types of Fair Housing Activities. Although HUD has not
prescribed specific fair housing activities to be undertaken
by all community devel opnent grantees, activities which
shoul d be considered in assessing fair housing actions
i nclude, but need not be limted to, the foll ow ng:

(1) Location of Assisted Units. Does their |ocation
provi de housing opportunities for mnorities and wonen
outside areas of mnority and | owincone concentration?

(2) Occupancy of Assisted Housing in a Full Range of
Locations. Do minorities occupy assisted housing
i nside and outside areas of minority and | owi ncone
concentration. HUD assisted housing includes housing
provided with the direct or indirect assistance of a
HUD- f unded program including CDBG UDAG and Urban
Honest eadi ng Program as well as HUD subsi di zed housi ng
prograns?

(3) Administrative Actions. Has the grantee taken, funded
or sponsored marketing, |egal, planning, counseling
or other administrative actions designed to further
or which have the effect of furthering, fair housing?
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(4-10)

(4) Use of Comunity Devel opment Funds. Have conmunity
devel opment funds (e.g., CDBG been spent on fair
housing activities or allocated to fair housing
organi zati ons.

Eval uati on of Performance in Providi ng Expanded Housi ng
Choice. FHEO staff shall determ ne the extent to which
assi sted housing is being provided outside areas which
contain a high proportion of the grantee's mnority or

| ower-i ncone popul ati on and/ or areas where the predom nant
popul ation is mnority or |ower incone:

(1) The reviewer shall exam ne the foll ow ng:

(a) The total nunber and the percentage of assisted
units located outside mnority areas, as defined
above, since the beginning of the CDBG program
(FY 1975).

(b) The nunber and the percentage of units |ocated
outside nminority areas by housing type--i.e.
new construction, rehabilitation, existing.

(c) The nunber and percentage of units |ocated inside
and outside mnority areas by tenure and househol d

t ype.

(2) The reviewer analyzes the data set forth above to
det er mi ne

(a) Wether assisted housing has been | ocated
consistent with the approved HAP.

(b) Whether assisted housing for both owners and
renters has been/will be provided in a broad
range of locations. For exanple, 75 percent of
the assisted housing units for which a grantee
has firmfinancial conmmtnents may be outside
concentrated areas; however, all assisted housing
units for nonelderly famly renters for which
there are firmfinancial commitnments may be in
mnority areas. |If 60 percent of all mnority
househol ds requiring assistance are nonel derly
famly renters, then it is questionabl e whether
the |l ocational pattern, if continued, would
provi de an opportunity for |ower income nonelderly
famly minority households to live in a broad
range of | ocations.
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(4-10) d.

Eval uati on of Occupancy Results. FHEO staff shall eval uate
the extent to which minority households actually occupy
assi sted housing | ocated inside and outside areas of
mnority and | owincome concentration.

(1) For CDBG recipients, FHEO staff should exami ne the
Grantee Performance Report, form HUD 4950.9 Housing
Qopportunity - Part 11, which shows |ocation and
occupancy characteristics of assisted housing occupied
during the program year.

(2) In evaluating the fair housing aspects of the
rel ocation activity in the CDBG program GPR form HUD
4950. 10 -- "Displ acenment/ Rel ocati on" shoul d be anal yzed
as well as on-site records, to deternmne the extent to
which nminority and fenal e-headed househol ds have
rel ocated to nei ghborhoods outside areas of mnority
and | ower incone concentration.

Eval uati on of Marketing and Ot her Administrative Actions
to Pronote Expanded Housing Choice. Mny of the actions

taken pursuant to the Title VIII certification, which
addresses fair housing needs at all incone |evels, wuld be
adm nistrative in nature. The CDBG program GPR form HUD
4950. 8- - Housi ng Opportunities - Part |, describes actions

taken by the grantee to affirmatively further fair housing
and actions to increase housing opportunities for |ower
i ncone househol ds.

(1) Admnistrative actions which may be taken to increase
housi ng opportunities specifically for |ower incone
househol ds, include but need not be limted to the
fol | owi ng:

(a) OQutreach, counseling, and referral services to
assi st | ower-incone persons residing in areas of
mnority concentration to find assisted housing
out si de those areas.

(b) Acquisition of housing units outside areas of
mnority concentration for use as assisted
housi ng.

(c) Acquisition of sites outside areas of minority
concentration for the devel opment of assisted
housi ng.
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(4-10)

(d) Devel opnent of a conprehensive inventory of
avail abl e I and suitable for the devel opnent of
assi st ed housi ng.

(2) Administrative actions may be taken to increase housing
opportunities and to affirmatively pronote fair housing
t hroughout the entire housing nmarket at all incone
| evels. Activities may include i ndependent actions by
the grantee and cooperative ventures with
housi ng-rel ated i ndustries such as nortgage | enders and
home builders. Exanples of activities which address the
entire housing market are as foll ows:

(a) Funding of fair housing organi zations.

(b) Establishnment of an affirmative marketing resource
center to devel op and di ssem nate narketing data
regarding the availability of assisted and
privat el y-owned housi ng af fordabl e by | ower-incomne
persons.

(c) Devel opnent and enactnment of a local fair housing
ordi nance which is substantially equivalent to the
Federal Fair Housing law, Title VIIl1, of the G vi
Ri ghts Act of 1968, as amended, and provi des an
ef fective enforcenent nechani smto which | oca
resources are conmitted.

(d) Conducting educational programnms for honeseekers,
busi nesses, and | ocal governnent workers and
menbers of housing-related industries (e.g., rea
estate agents, nortgagees, honeowners insurance
conpani es) regarding their fair housing rights
and responsibilities.

Affirmati ve Adninistration of O her Program Efforts to
Further Fair Housing. By executing a Certificate of
Conpliance with Title VIII, the grantee commits itself to
adm nistering all HUD funded prograns in a nmanner to
affirmatively further fair housing. Exanples of activities
to affirmatively adnini ster funded residential projects

i nclude, but need not be limted to, the foll ow ng:

(1) An examination of local |and use and zoning laws to
el i m nate excl usi onary provisions, as part of planning
activity to devel op a conprehensi ve devel opnent pl an.
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(2) A voluntary affirmative marketing plan, with goals for
raci al l y-m xed occupancy, fromall devel opers of
residential property which was acquired, devel oped or
rehabilitated with HUD program assi stance; and from
devel opers of nultifamly residential property who
benefit from physical inprovements funded with HUD
program assi st ance.

(a) An exanple of housing where there is direct
expendi ture of HUD program funds woul d be property
acquired with HUD assistance and sold with a cost
wite-down to a devel oper for rehabilitati on and
residential re-use

(b) An exanple of housing where there is indirect
expendi ture of HUD program funds woul d be property
whi ch was acquired and rehabilitated with private
funds but for which the grantee used program funds
to nmake physical inprovenents to the streets,
such as a parking lot, alley w dening, and new
si dewal ks, curbs and gutters.

4-11. GRANTEE EMPLOYMENT. In the CDBG program a grantee's enpl oynent
policies and practices shall be nonitored to detern ne whether
the policies and practices are consistent with the equa
enpl oynent opportunity and affirmative action requirenents of
the grant agreenent and performance standards established for
progranms covered by this Handbook. FHEO staff shall examni ne
enpl oynent patterns overall and by salary levels. 1In the CDBG
program FHEO staff shall review enploynent in the administrative
units of |local government receiving or using program funds.

In the UDAG program FHEO staff exami ne all grantee agency

enpl oynent regarding mnorities as reported in the Equa

Enpl oynent Qpportunity Commi ssion Report "State and Loca
CGovernment Information."” FHEO staff al so may exam ne enpl oynent
practices and policies of subgrantees, private groups and

organi zational units of corporations which receive HUD

assi stance to carry out prograns and activities under a
HUD- f unded conmunity devel opnent program Focus of the review
shall be full-tinme, permanent enpl oynment.
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(4-11) a.

Records available in the Area Ofice include the foll ow ng:

(1)

(2)

(3)

(4)

Conmuni ty Devel opnent Bl ock Grant Program Fair Housi ng
and Equal Opportunity Report on Reci pi ent Enpl oynent
(HUD 936). This report is submitted for each departnent
of the unit of government receiving CDBG funds,

i ncluding adm nistrative or |egal departnments as well
as operating departnents or separate agencies. The
report contains information regarding full-tine,

per manent enpl oynent and the enpl oynment of Section 3
residents. Data is provided, by racial and ethnic
category and by gender, on the nunber of enployees, in
full-time, permanent positions enployed, hired and
pronoted at the |ower, mddle, and upper |evels.

Under the CDBG program the grantee is required to

mai ntain data which records its affirmative action in
equal opportunity enploynent, including but not limted
to enpl oynment, upgradi ng, denotions, transfers
recruitnent or recruitnment advertising, |lay-offs or
term nations, pay or other conpensation and sel ection
for training.

Equal Enpl oynent Opportunity Conm ssion Report on
"State and Local Governnent Information" (EEO-4 Fornj.

Grantee records which can be exam ned during a
monitoring visit.

In the CDBG program FHEO staff nay revi ew enpl oynent
patterns in each individual admnistrative unit of |oca
gover nnent receiving CDBG funds, or carrying out conmunity
devel opment functions funded in whole or in part with CDBG
funds.

(1

(2)

(3)

(4)

FHEO staff shall determne the extent to which
mnorities are enpl oyed overall

FHEO staff shall determine the extent to whi ch wonen
are enpl oyed overal |

FHEO staff shall determine the representation of
mnorities at mddl e and upper salary |evels.

FHEO staff shall deternmine the representation of wonen
at middl e and upper salary |evels.
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(4-11)c. FHEO shall examine the grantee's records regarding its
affirmative action in equal enploynent opportunity,
including but not Iimted to enploynment, upgrading,
demptions, transfers, recruitment or recruitment advertising,
|l ayof fs or term nations, pay or other conpensation, and
sel ection for training.

d. FHEO staff shall exam ne docunentation showing the results
of affirmative actions in enploynent including, but not
necessarily linmted to, the nunber and percentage of
m norities and wonen hired, pronoted, term nated and
sel ected for training.

e. Factors to be Considered in Reachi ng Mnitoring Concl usions.
I n reaching nmonitoring conclusions, the review shoul d
consi der such factors as the foll ow ng:

(1) Mnority population in the jurisdiction of the grantee.
(2) Mnority population in the workforce.
(3) Representation of wonen in the workforce

(4) Total number of enployees in adnministrative units
recei ving CDBG funds.

(5) Total nunber of grantee enpl oyees.

(6) Recent results of affirmative actions taken to hire,
train and pronote minorities, fenmales and | ower incone
persons.

f. Actions to be Taken Based on Data Analysis. After
compl etion of data anal ysis and consideration of such
factors as set forth in subparagraph 4-11e, where there is
data showing a | ow | evel of enploynent, overall or by salary
| evels, for mnorities and/or wonen, the FHEO staff shal
make recomendations to the Area Manager regardi ng actions
to be taken to inprove the enpl oynment patterns for
mnorities and/ or wonen.

(1) 1In the CDBG program where the percent of mnorities
and/ or wonen enpl oyed does not reflect the percent of
m norities and/ or wonen in the enpl oynent market area
or the total population of the grantee jurisdiction
the grantee nust denobnstrate actions in expanding job
opportunities for mnorities and wonen, as required by
HUD Handbook 6503.1, paragraph 7-4c. This includes an
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exam nation of those identifiable adm nistrative units
of a public entity or organizational units of a private
entity, carrying out comunity devel opment functions
funded in whole or in part with funds. Corrective and
renedi al actions are outlined in paragraph 6-3.

(2) In the UDAG program where the enpl oynment pattern
i ndi cates the absence of denonstrated results, the
FHEO staff may recomrend that UDAG eligibility status
be revi ewed.

4-12. PROGRAM GENERATED EMPLOYMENT. The FHEO staff shall determ ne
the extent to which minorities and wonen have been provi ded
training and enpl oynent through opportunities generated as a
result of activities funded in whole or in part with
HUD- f i nanci al assi stance.

a. FHEO staff shall assess the nunber, type, skill level, and
| ocati on of jobs generated by prograns or activities funded
in whole or in part with HUD-financial assistance.

b. An evaluation of the grantee's perfornmance shall include a
consi deration of the foll ow ng:

(1) The nunber and types of training positions which were
filled by minorities and by wonen.

(2) The nunber, types and skill levels of short-term
positions (e.g., construction jobs) which were filled
by minorities and by wonen.

(3) The nunber, types, skill levels and sal aries of
per manent positions which were filled by nminorities
and by wonen.

c. As part of its nonitoring, FHEO staff shall exam ne records
whi ch docurment affirmative actions taken to recruit, select,
and train mnorities and wonen, and the nunber of such
persons who actual |y obtained pernanent enploynent in
positions generated by a HUD program

4-13. M NORITY BUSI NESS UTI LI ZATION. FHEO staff shall determ ne the
extent to which the grantee has awarded contracts to mnority
busi ness enterprises and the extent to which the grantee has
provi ded opportunities for long-termparticipation of mnority
busi ness enterprises in connection with prograns and activities
funded through prograns covered under this Handbook
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a. The grantee's procurenent and contracting procedures shal
be examined to determine if the procedures facilitate the
utilization of minority-owned busi nesses. Businesses
include but are not limted to consultants, professiona
agenci es and construction-related firns. FHEO staff nay
exam ne performance regarding direct and indirect business
utilization.

b. FHEO staff shall determine the level of expenditures to
m nority-owned busi nesses. FHEO staff shall exanine
affirmative efforts taken to utilize these businesses.

c. Records to be exam ned include the foll ow ng:

(1) Copies of published bid solicitations in comercia
medi a.

(2) Listing of organizations which received notice(s) of
bid solicitations.

(3) Listings of businesses which have been contacted
individually for offers of bids.

(4) Records show ng businesses actually utilized in the
HUD- f unded proj ect, including data on the race/ethnic
identification of the owner(s), location of the
busi ness, and doll ar amobunt of the contract award.

d. Were Community Devel opnent program funds (e.g., CDBG
UDAG have been used to assist or provide | everage for the
devel opment of a commrercial or industrial facility, FHEO
staff shall deternmine the extent to which mnority business
enterpri ses have been provided opportunities for long-term
participation in the project.

(1) FHEO staff shall nonitor actions taken by the grantee
and devel oper, and the results of actions taken, to
| ease space to minority business enterprises, wonen
busi ness enterprises, and small project area busi nesses.

(2) FHEO staff shall nonitor actions taken by the grantee
and devel opers and the results of actions taken, to
use targeted businesses as procurement sources for
t he ongoi ng operations of the facility. Exanples of
procurenent opportunities include interior |andscaping,
janitorial services (w ndow washi ng, carpet cleaning)
and printing services.
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4-14.

4-15.

(3) Any nonitoring of UDAG projects should take into
account whether any formof mnority benefit comm tnents
were included in the grant agreenment or contract
for goals for mnority enploynent and, if so, nonitor
agai nst those goal s.

M NORI TY EQUI TY PARTI Cl PATION. FHEO staff shall determ ne the
extent to which the grantee has supported and/or stimul ated
mnority equity investment in HUD-funded projects. |If an Urban
Devel opnent Action Grant project application includes a
commitnent for mnority equity participation, FHEO staff shal
determ ne whether goals for mnority equity participation, as
contained in the application, were achieved.

TRAI NI NG EMPLOYMENT AND CONTRACT OPPORTUNI TI ES FOR SECTI ON 3
RESI DENTS AND BUSI NESSES. FHEO staff shall determine the extent
to which Section 3 residents have been provi ded opportunities

for training and enploynment in connection w th HUDfunded
projects and activities, and the extent to which Section 3

busi nesses have been provi ded opportunities for and received
contracts in connection with HUD assisted projects and activities
consi stent with 24 CFR 135.

a. FHEO staff shall assess the nunber, type, skill level, and
| ocation of jobs generated by HUD- assisted projects and
activities.

b. An evaluation of the grantee's perfornmance regarding
training and enpl oynent opportunities shall include a
consi deration of the follow ng:

(1) The nunber and types of training positions which were
filled.

(2) The nunber, types and skill |evels of pernanent
positions which were filled by | ower incone residents.

(3) The nunber, types and skill levels of short-term
positions (e.g., construction jobs) which were filled
by | ower-inconme residents.

(4) Affirmative actions taken to recruit, select, train and
enpl oy | ower-incone residents.
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c. FHEO staff shall assess the type and nunber of contracting
opportunities generated by HUD assisted prograns. FHEO
staff shall deternmine the extent to which the grantee has



awar ded contracts to businesses located in or substantially
owned by persons residing in the metropolitan area or
nonmetropolitan county. An evaluation of performance shal

i nclude a consideration of the foll ow ng:

(1) Procedures used to advi se businesses of contract
opportunities and to solicit participation in the
procurenent and/or bid process.

(2) Goals established by the grantee for the use of
"Section 3" businesses, as required by 24 CFR 135.70.

(3) Actual contract awards to "Section 3" businesses.

4-16. CITI ZEN PARTI CI PATION. Gantees are required to provide
citizens with an adequate opportunity to participate in planning,
i npl ementi ng and assessing community devel opnent prograns. The
FHEO staff shall nonitor the grantee's citizen participation
process to determine the extent to which minority, wonmen and
handi capped persons have been involved in the planning,
i npl ementati on and assessnent of the CDBG and UDAG progranms. A
review of citizen participation should be coordinated with the
CPD representative

a. FHEO staff shall determ ne whether handi capped persons are
represented on any community-w de or nei ghborhood advi sory

group.

b. Where there are mnority group residents, FHEO staff shal
det ermi ne whet her nenbers of minority group(s) are
represented on any community-w de or nei ghborhood advi sory

group.

c. The FHEO staff shall conpare the |level of technica
assi stance given to mnority groups and to nonminority
groups which request assistance in devel opi ng proposal s and
statenments of views.

d. Were there is a substantial bilingual population, the FHEO
staff shall deterni ne whether public notices and sunmmaries
of basic information are produced in the appropriate
| anguages and whet her bilingual opportunities are offered
at required public hearings.
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handi capped persons participated in the assessnment of the
HUD- f unded programs and activities, and whether the
assessnents were considered by the grantee.



4-17.

f. FHEO staff shall exanmi ne the grantee's process for securing
citizen participation to determ ne whet her wonen, minority
groups and handi capped persons are given an opportunity to
become involved in planning, inplenmenting and assessi ng
conmmuni ty devel opnent prograns.

RECORDKEEPI NG REQUI REMENTS. Each grantee shall keep such
records and submit to HUD tinely, conplete and accurate reports
at such tines, and in such formand containing such infornmation
as HUD deternines to be necessary to enable the Departnent to
determ ne whether the grantee has carried out the provisions of
Title VI, Cvil Rights Act of 1964; Executive Oder 11063; Title
VIIl, Cvil Rights Act of 1968, as anmended; Section 3, HUD Act
of 1968, as anended; and Section 109 , HCD Act of 1974.
Information recorded in the Grantee Perfornmance Report (certain
CDBG prograns) and in the Quarterly Progress Report (UDAG
program does not satisfy all of the recordkeeping requirements.

a. Miintenance of Data. All grantees are required by 24 CFR
1.6(b), pertaining to Title VI, to nmaintain racial and
ethnic data showing the extent to which nenbers of mnority
groups are beneficiaries of federally assisted prograns.

In the CDBG program the FHEO staff shall al so exani ne the
grantee's records to determne whether data is naintained as
required by HUD regul ati ons 24 CFR 570.907(f) which states:

(1) "The recipient shall maintain denographic data by
census tract. The data shall include prevailing
popul ati on characteristics relating to race, ethnic
group, sex, age, and head of househol d."

(2) "The recipient shall maintain racial, ethnic and gender
data showi ng the extent to which these categories of
persons have participated in, or benefited from
programs and activities funded under this Part."

(3) "The recipient shall maintain data which records its
affirmative action in equal opportunity enpl oynent,
including but not Iimted to enploynent, upgrading,
denotions, transfers, recruitnment or recruitnment
advertising, layoffs or term nations, pay or other
compensation, and selection for training."
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(4) "The recipient shall maintain data which records its
good faith efforts to identify, train and/or hire
| ower-incone residents of the project area and to
utilize business concerns which are located in or owned



in substantial part by persons residing in the area of
the project.”

Docurent ati on of Affirmative Action. During the review of
The various FHEO nonitoring areas, as set forth in paragraph
4-4 through 4-16, FHEO staff shall review any docunentation
of affirmative actions taken, and the results of actions
taken, to satisfy fair housing and equal opportunity
requirenents as set forth in the law, regulations and
performance standards.

Focus of Review.

(1) The focus of an on-site recordkeeping review shall be
data whi ch docunments any special needs of "identifiable
segnents of the total group of |ower-incone
persons,"” particularly mnority groups, as defined in
par agr aph 2-3; and data which records the categories
of persons who have participated in, or benefited from
HUD- f unded projects and activities.

(2) The FHEO staff shall verify the data source for
docunenting needs and shall determ ne the recency and,
to the extent feasible, accuracy of the data source.
For exanple, a grantee may utilize U S. Census data, a
consul tant study, or a local survey to docunent needs.

4-18. FHEO RELATED CONTRACT PROVI SIONS. FHEO staff shall exam ne
contract docunments to determ ne whether the grantee has

i ncorporated all appropriate FHEO contract provisions, as

fol | ows:

a. Equal Enpl oyment Opportunity C ause. Contract clauses and
solicitations for offers and bids should be reviewed to
assure that the follow ng requirenents have been net:

(1) Contract clauses and solicitations for offers and bids
shoul d be reviewed to assure that all construction
contracts under $10,000 and nonconstruction contracts,
regardl ess of dollar amobunt, include an EEO cl ause as
set forth in the grant agreenment for the applicable
program This requirenment applies to the CDBG UDAG
and Categorical Program Settlenent G ant prograns.
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must include the foll ow ng cl auses:



(a) Notice of Requirenment for Affirmative Action to
ensure Equal Enpl oynent Opportunity as found in
41 CFR 60-42(d).

(b) Standard Federal Equal Enploynment Opportunity
Construction Contract Specifications, as found in
41 CFR 60-4. 3.

(3) Al federally assisted construction contracts in excess
of $10,000 shall include clauses set forth in
subpar agraphs (a) and (b) above and the Equal Opportunity
Clause as found in 41 CFR 1.4(b).

b. Section 3 Contract Provisions. All solicitations for
of fers or bids on assisted contracts, whether a bidding or
negoti ated procedure is used and regardl ess of dollar
anount, rmrust include advice regarding the requirenents of
Section 3, HUD Act of 1968, as anmended (24 CFR 135.25(b)).
Al'l bid docunments shall include the grantee's affirmative
action plan for the utilization of businesses |ocated in
or owned in substantial part by persons residing in the
project area (24 CFR 135.70(c)(1)). Were conpetitive bids

are solicited, all accepted bid proposals shall include
the bidder's Section 3 business utilization goals. (24
CFR 135. 70)

c. Fair Housing Provisions. Gantees should be encouraged to
i ncl ude | anguage regardi ng the nondi scrimnation in housing
provisions of Title VIIl, Cvil R ghts Act of 1968, as
amended and Executive Order 11063 in all contracts or other
| egal |y binding agreenments with devel opers, nei ghborhood
based nonprofit and simlar organizations related to the
provi sion of housing services (e.g., sale of structures to
a devel oper for rehabilitation and re-sale). FHEO staff
shall note the incorporation of such provisions as an
affirmative action, undertaken by the grantee to further
fair housing.
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(4-18)d. Nondiscrimnation in Services Provisions. Gantees should
be encouraged to include | anguage regarding the
nondi scrimnation provisions of Title VI, Cvil R ghts
Act of 1964, and Section 109, Housing and Comunity
Devel opnent Act of 1974, and in all disposition agreenents,
contracts, |ease agreenents or other |egally binding
agreenments with devel opers, nei ghborhood based nonprofit
organi zations and sinilar entities to provide public
services or nonresidential facilities. For exanple, a
| ease agreenent with a community organi zation to operate a



recreational center nmay include such provisions. Another
exanpl e woul d be | ease agreenents in a commercial facility
whi ch was devel oped in whole or in part with HUD program
assi stance. FHEO staff shall note the incorporation of a
"nondi scrimnation in services provision" as an affirmative
step taken by the grantee to ensure equal opportunity.
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