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CHAPTER 8 PERFORMANCE REQUI REMENTS

8-1 BACKGROUND. Section 17(1) and the programregul ati ons at
24 CFR 511.80 state that HUD will review the perfornmance
of grantees in carrying out their responsibilities under
the program whenever necessary, but at |east annually.
Conpr ehensi ve revi ews, conducted after prior notification
to the grantee, will analyze the follow ng:

A For grantees that are units of general |oca
governnent or States administering their own renta
rehabilitation grant prograns, whether the grantee:

1. Has carried out activities in a tinely nanner,
including the conmmtnent of renta
rehabilitation grant ambunts to specific |oca
projects in accordance with the schedul e
contained in its Program Description, as
provided in Section 511.20(b)(8) and the
conpl etion of projects in accordance with 24 CFR
511. 11(a);

2. Has carried out its activities in accordance
with the requirenents of the programregul ations
(24 CFR Part 511); and

3. Has a continuing capacity to carry out its
activities in accordance with 24 CFR 511 and in
a tinely and cost-effective manner.

B. For grantees that are States distributing rental
rehabilitation grant ambunts to State recipients,
whet her the State:

1. Has distributed these grant anounts in a tinely
manner and in accordance with the regul ations at
24 CFR Part 511; and

2. Has made such reviews and audits of its
reci pients as may be appropriate to determ ne
whet her they have satisfied the requirenents of
subpar agraphs 1-3 of Paragraph A above.

C. In addition, HUD has reserved the right under 24 CFR
511.80(a) to conduct performance reviews to determ ne
grantee conpliance with specific provisions of 24 CFR
511 at anytime, with or without notice to the
grant ee.
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RESOURCES USED | N ASSESSI NG PERFCRVANCE. The three
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primary resources for assessing perfornmance are the Cash
and Managenent Information (C/M) Systemfor the Program
monitoring visits by HUD Field Ofice staff, and the
grantee's Annual Performance Report (APR). In addition
HUD rmay al so consider complaints received fromthe public,
audit and investigatory reports, and other avail able
information in evaluating the grantee's performance. An
expl anation of the M Systemcan be found in this
Handbook at Chapter 11. DMbonitoring visits, as well as
ongoi ng interaction and di scussi ons between grantees and
HUD staff supplement ¢ M System data on grantee
performance. Programnonitoring in the Rental
Rehabilitati on Programgenerally is designed to stinulate
production of rental units for |ower incone fanmlies,
identify inpedinents to production, and determine if
applicable rules and regul ati ons are being net.
Information pertaining to programnonitoring can be found
in this Handbook at Chapter 15. Conprehensive performance
reviews under the standards in 24 CFR 511.80(b) will be
conducted after prior notice to the grantee. The bal ance
of this Chapter will deal with the Annual Perfornmance
Report and corrective and renedi al actions.

ANNUAL PERFORVANCE REPORT ( APR)

A Tim ng and Procedure for Subm ssion. The program
regul ations at 24 CFR 511.81 require the subni ssion
of an annual perfornmance report to HUD. Section
17(m) of the United States Housing Act of 1937
requires that this report be submitted prior to the
begi nning of the fiscal year. Therefore, HUD
requires that the APR shall be subnmitted annually on
or before August 31 and cover program activity
undertaken with RRP program funds for any fiscal year
from August 1 of the previous year through July 31 of
the current year. The cover letter nust certify that
the Chief Executive Oficer (CEO, or designated
official, believes the information provided to be
correct and accurate to the best of his or her
knowl edge. Two copies of the APR are to be subnitted
under signature of the CEOto the HUD Field office
with jurisdiction for the grantee. The Field Ofice
will then forward one copy to the Ofice of Urban
Rehabilitation, HUD, 451 7th Street SW Washi ngton
DC 20410. The next Fiscal Year's grant may not be
awarded if the APR for the previous year has not been
submitted. Single copies of the report shall be
provided to the public upon request at no charge.
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B. Scope of the APR  The APR has two conponents: a
narrative statenent for descriptive infornmation and a
formfor nunmeric information. The narrative



statenent nust include the follow ng information on
the Rental Rehabilitation Program how well the
grantee's programis meeting RRP objectives, the cost
ef fecti veness of the program the grantee's
assessnent of its efforts to pronote utilization of
m nority, wonen-owned, and |ocal businesses,
affirmati ve marketing to tenants and mnority
property owners, and an explanation of all cases of
di spl acement and permanent relocation. The APR form
HUD- 40070 (Exhibit 8.1) provides data on the anount
of programinconme collected during the reporting

peri od, the use of programinconme, and, for al
projects conpleted during the reporting period, the
utilization of mnority and wonmen owned busi nesses,
mnority property owners, and the occurrence of

di spl acenent and/ or permanent relocation. A copy of
the C/ M Project Conpletion Report(s) for al

projects funded wholly with RRP programincome during
the time period nust also be subnmitted with the APR
Instructions for both the narrative statenent and the
formare outlined in Sections C and D bel ow.

1. C M Data. The programregulations at 24 CFR
511.81(b)(2)(ii) also require information to be
i ncluded on the type and incone |evel of tenants
who benefit fromthe Rental Rehabilitation
Program Because the Programis C/M System
collects information on the type and income
| evel s of tenants benefitting from RRP program
funds at the tinme projects are set up and
conpl eted, the Departnment deens this requirenent
to be net by the C/M reports subnmtted by the
grantees and State recipients.

Narrative Statenents for the Rental Rehabilitation

Pr ogram Annual Perfornance Report. Each APR
submitted nust provide a narrative statenent with the
followi ng el enents concerning activities funded wth
RRP grant funds. State grantees shall summarize the
results of the activities undertaken by the State and
State recipients based on State records and/ or review
of those records nmaintai ned by State recipients.

1. Meeting Rental Rehabilitation Program
hj ectives. The grantee will provide an
anal ysis of how well RRP activities during the
reporting period have nmet the RRP objective to
provi de decent, safe and sanitary housing at
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rents that are affordable and are likely to
remain affordable to | ower incone fanilies
particularly large famlies with children. This
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must include identification of noteworthy
problens, if any, incurred in operating the
program

The anount and type of assistance provided to
tenants displaced fromthe projects. This
section should be a summary of information on

af fected tenants, the Section 8 resources

provi ded and/or displacenment/rel ocation benefits
provided. 1t should al so include any

i nformati on on problens or potential problens
related to tenant assistance including problens
on the availability and tinmeliness of Section 8
housi ng vouchers or certificates.

Meeting Affirmative Marketing Objectives. This
section is an assessnment of the effectiveness of
the grantee's affirmative marketing efforts as
prescribed in 24 CFR 511.13(b). The grantee
shoul d i nclude a description of the follow ng:

a. Efforts taken by the grantee, the State
reci pient, and/or owners to affirmatively
mar ket vacant units. Include efforts to
i nform persons in the housing nmarket area
not likely to apply for the housing w thout
speci al outreach, and actions, if any,
taken by the grantee or State recipient
agai nst owners who failed to follow the
affirmati ve marketing procedures and
requirenents.

b. The results of affirmative marketing
efforts. Results may include racial/ethnic
characteristics of applicants and other
persons attracted to the rehabilitated
proj ect, responses by community
organi zations used as referral agencies,
publicati on of newspaper articles, and
ot her actions generated by the grantees
efforts.

C. Ef fecti veness. Considering such factors as
the racial/ethnic composition of the
nei ghbor hoods in which projects are |ocated
and the racial/ethnic conposition of the
projects' tenants before rehabilitation
were the affirmative marketing procedures
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and efforts effective in inform ng and
attracting persons not likely to apply to
the project wthout special outreach. The
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grantee is to describe its findings.

4. M nority- and wonen-owned busi nesses. The APR
form included in this Handbook as Exhibit 8-1
will report the information on the results of
the grantee's efforts to pronote the use of
m nority- and wonen-owned busi nesses both as
owners and contractors. Were appropriate, a
statenment of additional actions planned to
i nprove performance in the use of minority and
worren owned busi nesses will be included by the
grantee in the narrative section of the APR

D. Annual Performance Report Form The APR formis
intended to collect nuneric data to be aggregated
nationally as a conplenent to data collected through
the /M System To conplete the form grantees
shoul d follow the instructions on the form (Exhibit
3-1).

CORRECTI VE AND REMEDI AL ACTIONS. | f HUD deternines
prelimnarily that the grantee has not net the perfornmance
review standards in 24 CFR 511.80, the grantee will be
given notice of this determnation and an opportunity to
denonstrate, within the tine prescribed by HUD and on the
basis of facts and data, that it has done so. |In the
event of a perfornmance deficiency (i.e., failure to neet
one of the review standards), HUD nmay take one or nore
actions designed to prevent a continuation of the
deficiency, nitigate, to the extent possible, its adverse
ef fects or consequences, and prevent its recurrence. In
addi tion, under certain circunstances HUD may nmake a
determination that it has a nmonetary clai magainst a
grantee for ineligible costs incurred with a renta
rehabilitation grant. Followi ng are the actions that HUD
nmay use in response to perfornance deficiencies.

A Corrective Actions. HUD may request the grantee to
submit and conply with proposals for action to
correct, mtigate and prevent performnmance
deficiencies, including:

1. Preparing and followi ng a schedul e of actions
for carrying out the affected renta
rehabilitation activities, consisting of
schedul es, tinetables, and nil estones necessary
to inplenent the affected activities;
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2. Establ i shing and foll owi ng a managenent pl an
that assigns responsibilities for carrying out
the remedi al actions;
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3. Canceling or revising activities likely to be
af fected by a performance deficiency, before
expendi ng grant anounts for the activities;

4. Reprogranmi ng rental rehabilitation grant
anounts that have not yet been expended from
affected activities to other eligible
activities; and

5. Suspendi ng di sbursenent of grant amounts for
affected activities for a period of not nore
than 60 days.

Conditioning. HUD rmay condition the use of rental
rehabilitation grant amounts from a succeeding
fiscal year's allocation upon the satisfactory

conpl etion of appropriate corrective action by the
grantee. Wen the use of grant amounts is
conditioned, HUD will specify the deficiency, the
required corrective actions and the period all owed
for taking such actions. The failure of the grantee
to conplete the actions as specified will result in
reduction or withdrawal of the grantee's allocation
by up to the amount conditionally granted. G ant
condi tioning nust be done in consultation with the
CPD Field Coordination Unit in Headquarters.

Field Ofice staff should al so discuss proposed RRP
grant conditions with the CPD Ofice of Urban
Rehabilitation in Headquarters.

Grant Reductions. Wen HUD determ nes that a grantee
has failed to neet one or nore of the requirenents of
this part, HUD may reduce or wi thdraw renta
rehabilitation grant ampunts, or take other action as
appropriate, except that rental rehabilitation grant
anounts al ready expended on eligible activities wll
not be recaptured fromexisting grant allocations or
obligations or deducted fromfuture grants nade
available to the grantee. "G ant anounts al ready
expended on eligible activities" includes all grant
anounts that have been di sbursed under this part for
eligible activities. "Qher action as appropriate
means any renedial action legally avail abl e,
including, without limtation, affirmative
litigation, such as suits for declaratory judgnent,
speci fic performance, tenporary or pernanent
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i njunctions, and any ot her avail abl e renmedi es ot her
than those for recovery of npney.

Monetary Clains. HUD nay nake a determnation that
it has a nonetary clai magainst that grantee for



expenditures of rental rehabilitation grant funds for
ineligible costs. Were HUD nakes a fina
determnation that it has a judicially enforceable
claimfor noney against the grantee in a situation
where rental rehabilitation grant amounts have been
di sbursed to the grantee or State recipient for
ineligible costs under this part, HUD will follow the
procedures described in the Federal C ainms Collection
Standards (44 CFR Parts 101-105). |In this situation
HUD will:

1. Demand in witing that the grantee or State
reci pient reinburse HUD in the anmount of the
i neligible cost, using funds derived from
non- Federal sources, and

2. Initiate affirmative litigation to recover the
anount of the ineligible costs, if necessary for
col |l ecti on.

HUD s final determination to seek recovery of grant
anmounts expended on ineligible costs under 24 CFR
511(c)(4) shall constitute a claimwi thin the neaning
of 31 U S.C. 3711, et seq., and interest shall be
charged on delinquent clains as required by the
Federal dains Collection Standards.

For nore detail on collection procedures, consult
24 CFR 511.82(c) and the Federal dainms Collection
Standards at 4 CFR Parts 101-105.
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