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CHAPTER 5. | NTERGOVERNVENTAL REVI EW OF WATER/ SEVER PROJECTS
EXECUTI VE ORDER 12372

5-1 PURPOSE. Grantees are required by Executive Oder (E Q)
12372, Intergovernnental Review of Federal Prograns, to
complete the E.O 12372 review process and obtain a witten
rel ease from HUD before obligating or expendi ng CDBG funds
for the planning or construction (reconstruction,
rehabilitation, or installation) of water or sewer
facilities. Such facilities include stormsewers as well as
all sanitary sewers, but do not include water or sewer lines
connecting a structure to the lines in a public right-of-way
or easement. HUD has issued inplenenting regulations at 24

CFR Part 52.
5-2 TIMNG
A List of Gantees. Field Ofices should provide a

list of the grantees which are expected to receive
entitlement funds to each State contact between
Cctober 1 and Cctober 31 of each fiscal year. The
i nformati on should include the programyear start
date for each grantee. A guideformletter is

i ncluded as Exhibit 5-1.

B. Witten Notice. 1In addition, Field Ofices are to
provide witten notice of rel ease of funds for
activities subject to E O 12372 review
i mediately following the end of the 65 day review
period or when all required actions have been
compl eted in accordance with paragraph 5-4, bel ow

5-3 GENERAL REQUI REMENTS. E. O 12372 allows each State to
determ ne whether or not it will review CDBG entitlenent
activities and to establish its own process for review and
comrent. Headquarters has separately provided Field Ofices
with a list of States that have included the CDBG
Entitl ement programin their review process and with the
name of each State's contact for E. O 12372 reviews. It is
the responsibility of the grantee to initiate the E. O 12372
review process if it proposes to use its CDBG funds for
activities subject to review |If the E O is applicable,
the grantee will indicate the date it initiated the review
initeml1l6a of the SF-424.
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5-4 PROCESSI NG PROCEDURES. The followi ng inplenentation
procedures apply in cases where the State has incl uded
review of the CDBG Entitlenent programin its E.O 12372
review process. |In any State that does not include the CDBG
Entitlement programin its review process, the sane



procedures apply except that grantees shoul d request only
the nmetropolitan planning agency to conplete the reviews in
lieu of the State single point of contact. Adopt the form
letters and gui des which are included as exhibits to this
Chapt er as necessary.

A If no State review is received within 65 days of the
date the grantee initiated the revi ew process:

1. Notify the grantee that HUD received no State
review and rel ease the funds for any activity
covered by the E.O 12372 condition, using the
appropri ate paragraphs fromthe guideformletter
in Exhibit 5-2. Send the rel ease of funds on the
same day the grant is nade or when the 65 day
peri od ends, whichever is |later.

2. Notify the State that HUD has rel eased the funds
by sending the State a copy of the letter to the
grantee releasing the funds fromthe E O 12372
condi tions.

B. If State reviewis received within 65 days of the date
the grantee initiated the revi ew process:

1. Send a copy of the State's reviewto the grantee
and request the grantee to respond, indicating if
it will or will not accormmpdate the State's
recomrendations. |If the grantee will not
acconmodat e, its response rnust include an
expl anation of why it will not. Use the guideform
letter (Exhibit 5-3) to transmt the review and
i nclude the suggested format (Exhibit 5-4) for the
grantee's response.
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2. If the grantee indicates that it will acconmnodate
the State's recomendations, notify the grantee of
the release of funds. Send the rel ease of funds
on the sane day the grant is made or upon receipt
of the grantee's response, whichever is |ater
Use the paragraph on accomodati on of
recomendations fromthe formletter (Exhibit
5-2). Notify the State that HUD has rel eased the
funds by sending the State a copy of the letter to
the grantee.

3. If the grantee response indicates that it will not
acconmodat e one or nore of the State's
recommendati ons, the grantee nust explain why. In

such cases

a. Send the State a copy of the grantee's



response and explanation that it will not
accommpdate the State's recommendati ons.
Send the letter to the State upon receipt of
the grantee's response. Use the designated
formletter (Exhibit 5-5) to the State for
this purpose.

b. On the sane date the grantee's response and
expl anation is sent to the State, notify the
grantee that the release of funds is
effective 15 days fromthe date of the letter
or the date of the grant transnmittal letter
whi chever is later. Use the paragraph on
non- accommodat i on of recomrendations in the
formletter (Exhibit 5-2) for the rel ease of
funds fromE. O 12372 conditions
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Exhibit 5-1

GUI DEFORM LETTER
EARLY NOTI FI CATI ON LETTER TO STATE
E.O 12372

This is to provide you with advance notice of expected
Federal funding of Conmunity Devel opnent Bl ock Grants (CDBG
under the Entitlenent program which nay be subject to State
revi ew under Executive Order 12372, Intergovernnental Review of
Federal Prograrns.

The following is a list of Entitlenent grantees and the
expected start date of the Fiscal Year 19 program

GRANTEE PROGRAM START DATE

Grant ees have been advised that if they plan to use CDBG
funds for the planning or construction of water or sewer
facilities they are responsible for initiating the State revi ew
process by forwarding to you a copy of their CDBG statement of
obj ectives and projected use of funds (or other description of
applicable activities). Under the CDBG Entitlenent program HUD
general ly has no advance information concerning a grantee's plans
to use funds for activities subject to review under the Executive
O der.

You may assune that any CDBG Entitlenment grantee that does
not submit its statenent for revi ew does not propose to use funds
for activities subject to review. However, it should be noted
that grantees may at a later date add activities subject to
review. Such grantees may initiate the review process at that
time.

Encl osed is a copy of the current applicable CDBG



regul ations for your reference. Should you have any questions or
concerns please contact the HUD Field Ofice at

1
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Exhi bit 5-2

E.O 12372 - RELEASE OF FUNDS
LETTER TO GRANTEE

The Conmunity Devel oprment Bl ock Grant (CDBG funds provided
to (nanme of grantee) under Fundi ng Approval and G ant Agreenent
nunber B- i ncluded a special condition concerning
conpliance with Executive Order (E. Q) 12372, Intergovernnenta
Revi ew of Federal Programs, and HUD s inpl enmenting regul ati ons at
24 CFR Part 52. The condition requires conpletion of the E O
12372 review process and witten notification fromHUD before you
can obligate or expend funds for activities subject to E O 12372
review. This letter constitutes such witten notification of the
rel ease of funds under that condition for the follow ng
activities: (list activities here)

{Use the followi ng paragraph if no State reviewis
received within 65 days of the date the grantee
initiated the review process.}

Standard Form 424 subnitted with (name of grantee)'s Fina
Statenment indicated that the review process under the E O 12372
was initiated on (date - see SF-424, item16.a.). The tine
allowed for the State to subnmit its review ended on (date) and
HUD has not received any response. This satisfies the review
requirements under E.O 12372 and HUD regul ati ons at 24 CFR Part
52. Therefore, as of the date of this letter, the (nane of
grantee) is hereby authorized to obligate and expend CDBG funds
for the activities |isted above (subject, of course, to meeting
ot her CDBG programrequirenments, such as environnental review).
Any activity subject to review under E. O 12372 other than those
i sted above (which may be added through an amendnent or other
revision to your final statenent) remains subject to the E O
12372 special condition. Before obligating or expending funds
for such other activities, you will have to conplete the E O
12372 revi ew process and obtain a separate rel ease of funds from
HUD.

{Use the follow ng paragraph if the grantee notified
your office that it will acconmpdate the State's
recommendat i ons. }

On (date) HUD received your response to the E O 12372
review submtted by the State of __ pertaining to the
activities listed above. In that response, you indicated that
you wi Il accommodate all of the State's recomendations. This

1
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satisfies the review requirenments under E. O 12372 and HUD

regul ations at 24 CFR Part 52. Therefore, as of the date of this
letter, the (nane of grantee) is hereby authorized to obligate
and expend CDBG funds for the activities |isted above (subject,
of course, to neeting other CDBG programrequirenents, such as
environnmental review). Any activity subject to review under E. O
12372 other than those |isted above (which may be added through
an anendment or other revision to your final statement) remains
subject to the E.O 12372 special condition. Before obligating
or expending funds for such other activities, you will have to
conplete the E.O 12372 revi ew process and obtain a separate

rel ease of funds from HUD

{Use the follow ng paragraphs if the grantee has
notified your office that is will not accommopdate the
State's recomendations. }

On (date) HUD received your response to the E O 12372 review
submitted by the State of pertaining to the

activities listed above. |In that response, you indicated that
you wi Il not accommpdate one or nore of the State's
recomendati ons and you expl ai ned why you will not acconmodate
those recomendations. 1In order to fulfill HUD s

responsi bilities regardi ng non-accomodati on under HUD s

regul ations at 24 CFR 52.10(a)(3), we have forwarded your
response and explanation to the State single point of contact.
Based on the provisions in 24 CFR 52.10(b)(1) and (c), the
authority to obligate and expend CDBG funds for the activities
i sted above does not becone effective until 15 days fromthe
date of this letter or the date of the grant transnmittal letter
whi chever is later (subject, of course, to neeting other CDBG
program requi renents, such as environnmental review). During this
time, State officials may contact you to discuss this matter
further.

Al so note any activity subject to review under E. O 12372
other than those |listed above (which may be added through an
amendnment or other revision to your final statement) remains
subject to E.O 12372 special conditions. Before obligating or
expendi ng funds for such activities, you will have to conplete
the E.Q 12372 review process and obtain a separate rel ease of
funds from HUD.
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{NOTE: If the grantee will acconmpbdate the State's



CC:

recommendati ons for some activities but not for others,
use the applicable portions of the paragraph above,
limting the 15 day deferral to those activities

af fected by the non-accomodati on.}

I f you have any questions, contact

Si ncerely,
State Single Point of Contact.
3 9/ 92
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GUI DEFORM LETTER
TRANSM TTAL OF STATE REVI EW
E.O 12372

On (date grantee initiated review) you submtted your

Conmuni ty Devel opnent Bl ock Grant (CDBG) statenent of comunity
devel opnment obj ectives and projected use of funds (or other

description of applicable activities) to the State of

for review under the procedures established by Executive O der
12372, Intergovernnental Review of Federal Prograns, and HUD

i mpl enenting regul ations at 24 CFR Part 52. W received the
review fromthe State on (date coments received). Enclosed is a
copy of the review

Under the CDBG Entitl enment program (nane of grantee)

sel ects activities to be assisted with programfunds. Therefore,
we are providing the State review for your consideration. Please
respond to this office and for each of the recomendations in the
review, indicate whether you will accommobdate the recomendation
If you will not accommobdate one or more of the State's
recomendati ons, you nust al so provide an expl anati on of your
decision. Enclosed is a suggested format for your response.

wi | |

Pl ease provi de your response as soon as possible since HUD
not initiate the release of funds for activities subject to

the E.QO 12372 grant condition until we receive your conplete
response. A response is not conplete if it does not include an
expl anation of any non-accommobdati on

If you have any questions, please contact
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Exhi bit 5-4

GRANTEE RESPONSE TO STATE REVI EW



E. O 12372
HUD Field Ofice

This responds to the review provided by the State of =
under Executive Order 12372, Intergovernnental Review of Federa
Prograns regarding the use of Community Devel opnent Bl ock G ant
(CDBG) funds by the (nanme of grantee) for the planning or
construction of water or sewer facilities under Grant No

SUMVARY OF RECOVIVENDATI ON
AFFECTED ACTIVITY (IES)

ACCOVMODATE
Si gnature of Authorized Oficia

NON- ACCOMMODATE:
Signature of Authorized Oficia

EXPLANATI ON OF NON- ACCOVMODATI ON

{Repeat as necessary to respond to each of the State's
recomrendat i ons. }
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LETTER TO STATE
TRANSM TTAL OF GRANTEE NON- ACCOMMODATI ON
E. O 12372

Under the procedures established by Executive Order (E Q)
12372, Intergovernnental Review of Federal Programs, and HUD s
i mpl enenting regul ations at 24 CFR Part 52, the (nanme of grantee)
submitted its Conmmunity Devel opment Bl ock G ant (CDBG final
statenent (or other description of activities) for your review of
activities for the planning or construction of water or sewer
facilities. W received your review and forwarded it to (nanme of
grantee) for its response since under the CDBG Entitl enent
program grantees select activities to be assisted with program
funds. Enclosed is a copy of (nane of grantee's) response.

In the response, the (nane of grantee) has indicated that it
wi Il not accommodate one or nore of your reconmendations and has
provi ded an expl anati on of such non-accommopdati on. By
transmtting the explanation provided by (name of grantee), HUD
has fulfilled its responsibilities regardi ng non-acconmodati on
under the regulations at 24 CFR 52.10(a)(3). Therefore, based on
the provisions at 24 CFR 52.10(b)(1) and (c), the (nane of
grantee)'s authority to obligate or expend CDBG funds for
(activities affected by the non-acconmodati on) does not becone
effective until 15 days fromthe date of this letter or the date



of the grant transmittal letter, whichever is later. You nmay
wi sh to discuss this matter further with appropriate |oca
officials prior to the end of this period.

I f you have any questions, please contact ( ).
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