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CHAPTER 10. URBAN COUNTY QUALI FI CATI ON PROCESS

10-1 OVERVIEW | n order to receive an entitlenent grant, a
county must generally neet a m ni mrum popul ati on threshol d
and have the authority to undertake essential conmmunity
devel opment and housi ng assi stance activities inits
uni ncorporated areas and in those areas which are not
excluded or for which cooperation agreenents have been
si gned.

Ref erence: Section 102(a)(6)(A) of the HCD Act, as
anmended.

10-2 PURPOSE OF QUALI FI CATI ON PROCESS. The qualification
process is designed to assist HUD to nake a determ nation
of whether a county can qualify for an entitlenment grant
and the anobunt of the grant. In order to nmake these
det ermi nations, HUD nust:

A Make a separate determ nation of essential powers to
undert ake essential community devel opment and housi ng
assi stance activities for each county which could
potentially qualify or requalify as an urban county;

B. Revi ew for acceptability the cooperation agreenents
(and supporting docunentation) between the urban
county and its units of general |ocal government in
those instances in which cooperation agreenents are
required in order for the county to have the authority
to carry out comunity devel opnment and housi ng
assi stance activities within the boundaries of the
unit of general |ocal governnent; and

C. Cal cul ate the county popul ati on based on census data
to see if the county neets the m ni mum popul ation
threshold for an urban county (Headquarters);

10-3 TI M NG

A Annual notice. Headquarters will notify Field Ofices
and grantees by annual Notice (generally in the spring
or early sumer) of the deadlines, including those for
revi ew of cooperation agreenents, which will govern
the urban county qualification process. The Notice
will also provide guidance on actions the county nust
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take, standards for cooperation agreenents, docunents
to be submtted to HUD, and other responsibilities and
consi derations of which the county shoul d be aware.
The annual Notice will also provide guidance relating



to any deviation or departure fromthe established
deadl i nes, including the granting of extensions. The
nmost recent Notice should be maintained in this
Handbook as Exhibit 10-1.

B. Determinations of essential powers are to be nade
i medi ately after recei pt from Headquarters of the
annual urban county qualification notice.

C. The three year cycle during which the urban county
cooperation agreenents will be in effect starts with
the funding cycle inmedi ately foll owi ng execution of
the cooperation agreenents. For exanple, cooperation
agreenents required to be submitted in Septenber, 1990
gave counties the authority to carry out activities
usi ng CDBG funds from Federal Fiscal Years 1991, 1992
and 1993.

D. Final entitlenment anounts cannot be deternined unti
all the cooperation agreenments and rel ated
docunent ati on have been reviewed in the Field Ofices
and the final determ nations of which units of genera
| ocal governnent will be included in the urban county
have been subnmitted to Headquarters.

10-4  ACTIONS FlI ELD OFFI CES MUST TAKE PRI OR TO SUBM SSI ONS FROM
COUNTI ES

A.  Annual notice. Upon receipt of the annual Notice from
Headquarters, Field offices are to transnmit a copy to
all counties which may qualify or requalify as urban
counties as well as existing counties that have
non-participating communities. This Notice will include
the deadlines for taking certain actions or
transmtting informati on or docunentation for that
particular fiscal year. The notice will include
deadlines for Field Ofices as well as counties. |t
will also include general information on the
requi renents and procedures to be foll owed by
counties to conplete the urban county qualification
process.
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B. Determ nations of Essential Powers,

1. As soon as the annual urban county notice is
received by the Field Ofice and prior to
submi ssi on of cooperation agreenents to HUD, the
Field Ofice nust determ ne whether each county
within its jurisdiction which could qualify or
requalify as an urban county has powers to carry
out essential community devel opment and housi ng
assi stance activities. |In nmaking the required



determinations, the Field Ofice nust consider
both the county's authority and, where applicable,
the authority of its designated agency or

agenci es.

The Field Ofice nust notify each county of its
determ nation by the date specified in the annua
urban county notice. The notification nust
include the foll owi ng determnations:

a. Wiether the county is authorized to undertake
essential community devel opnent and housi ng
assi stance activities in its unincorporated
areas, if any, which are not units of genera
| ocal government. For purposes of this
Handbook, the term "essential conmmunity
devel opnment and housi ng assi stance activities"”
means community renewal and | ower-income
housi ng assi stance activities, specifically
urban renewal and publicly assisted housing.

b. In which of the county's units of genera
| ocal governnent the county is authorized to
undert ake essential comunity devel opment and
housi ng assi stance activities wthout the
consent of the governing body of the locality.
The popul ation of these units of |oca
governnent will be counted towards
qualification of the urban county unl ess they
specifically elect to be excluded fromthe
county for purposes of the CDBG program and so
notify both the county and the HUD Field
Ofice in witing by the date specified by HUD
in the annual urban county notice.

c. In which of the county's units of genera
| ocal governnent the county is either not
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aut hori zed to undertake essential community
devel opment and housi ng assi stance activities
or may do so only with the consent of the
governing body of the locality. The
popul ati on of these units of |ocal governnent
will only be counted if they have signed
cooperation agreenents with the county which
meet the standards set forth in the annua
noti ce.

Field Ofice Counsel shall nmake the determi nations
of essential powers and concur in notifications to
the counti es.



4. Counties are to be provided 10 days fromthe date
of the notification to file with HUD a witten
di sagreenment with the determ nations, including an
opi ni on of counsel and any appropriate
docunent ati on.

5. Headquarters nust be notified imediately if after
review of the county's docunentation it stil
appears that the county does not have powers to
carry out essential community devel oprment and
housi ng assi stance activities.

10-5 HUD REVI EW OF QUALI FI CATI ON DOCUMENTS. The HUD Field
Ofice nust assure that qualification docunments are
submitted on time, that cooperation agreenments neet al
requi renents, and that the counties have notified all
appropriate units of general |ocal government of their
opti ons.

A Conpl eteness. Any county seeking to qualify as an
urban county or that wi shes to exercise its option to
include any units of governnent that were not
previously participating in the county CDBG program
must submit the information listed in the conpl et eness
checklist, Exhibit 10-2, to the Field Ofice.

B. Cooperati on agreenents. [Each cooperation agreenent
must meet the standards in the review checkli st,
Exhibit 10-3. Field Ofice Counsel nust review all
cooperation agreenents. |If acceptable, Field Ofice
Counsel nust certify that they nmeet the requirenents
in the review checklist.
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1. HUD may refuse to accept the cooperation agreenent
of any unit of general |ocal governnent in an
urban county where based on past perfornance or
other available information, such unit is likely
to obstruct the inplenentation of the essentia
communi ty devel opnent or housi ng assi stance
activities, or where legal inpedinents to such
i npl ementation exist, or where participation of a
unit of general |ocal governnent in nonconpliance
with an applicable | aw woul d constitute
nonconpl i ance by the urban county.

2. Ref usal to accept the cooperation agreenent
requires the concurrence of Headquarters.
Pursuant to section 570.307(b)(2), the HUD Field
Ofice may not take this action unless the unit of
general |ocal government and the county have been
gi ven an opportunity to challenge HUD s
determnation and to informally consult with HUD



concerning the proposed action.

C. Joint Requests. A joint request is deened approved
unless the Field Ofice notifies the city and the
county otherwi se within 30 days foll owi ng subm ssion
of the joint request and cooperati on agreenent.
Therefore, tinely review of such requests and
agreenents should be made by the Field Ofice to avoid
aut omati c approval of itenms not neeting applicable
requirenents.

D. Urban County Status Wrksheets Transmitted to
Headquart ers.

1. The CPD Data Systens and Statistics Division in
Headquarters will furnish Field Ofices with
instructions and worksheets necessary to report
whi ch units of governnent are to be included in
urban counties. The Field Office must return the
conpl eted urban county status worksheets to
Headquarters identifying each unit of |oca
governnment for inclusion in the urban county
consortium based on cooperation agreenents,
opt-out statenents, joint grant agreenents, and
deferral statenents submitted in accordance with
the annual notice transmitting the urban county
qualification schedule. The worksheets are to be
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concurrently transmitted to CPD Data Systens (CAS
Room 7224) and to participating urban counties by
the date specified in the annual urban county
notice for final verification of entitlenment
status prior to the deternination of entitlenent
amount s.

2. Data Systems will return the printed updated urban
county worksheets to field offices with a cover
menor andum noti fying the offices of any
di screpanci es, problens or questions. Field
Ofices will then be asked to verify the data and
respond to Data Systens within ten days if a
problemexists with the data. Final entitlenent
grant cal cul ati ons cannot be made until al
qualification data pertaining to each urban county
are avail abl e in Headquarters.

10-6 ELI G BI LI TY FOR "PHASE- DOAN' GRANTS. |f an urban county
can no | onger qualify because of | osing a participating
unit, the Field Ofice should i nmedi ately contact
Headquarters. Such an urban county nmay be entitled to
recei ve a "phase-down" grant under Section 102(a)(6)(E) of
t he Housing and Comunity Devel opnent Act of 1974, as



amended.

10-7 NOTI FI CATI ON TO COUNTY OF QUALI FI CATION. As soon as
possi bl e after Headquarters has completed its review of
all qualification information, the applicable Field Ofice
nmust notify each county seeking to qualify as an urban
county:

A.  Wether or not the county qualifies as an urban
county;

B. The three-year period for which the county qualifies
as an urban county;

C. Wich communities are included in the urban county for
the three years of qualification

D. VWhich comunities have properly elected not to be
included in the urban county.

E. Simlar information shall be supplied by the Field
Ofices to appropriate State agencies where States are
adm ni stering the CDBG program for non-entitled
communi ties.
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10-8 ADM NI STRATI VE RECORD AND REVI EW DOCUMENTATI ON.  The
fol |l owi ng docunentati on should be maintained to support
deci si ons made regardi ng urban county qualification

A. Determination of essential powers of the county and
the supporting docunentation

B. [Executed cooperation agreenents;

C. Copies of letters sent by the county to applicable
units of general |ocal governnment of their opportunity
to be included or excluded as appropri ate;

D. Copy of the urban county worksheet subnitted to CPD
Dat a Syst erns;

E. Copy of notification to the county of its
qualification as an urban county;

F. If submtted, a request for approval as a joint
reci pient and a copy of the response from HUD, and

G Any other docunentation or information related to the
revi ew and approval or disapproval as an urban county.
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Exhi bit 10-1

Conmuni ty Pl anni ng and Devel opnent

Speci al Attention of: Noti ce CPD 92-16
Al'l Regional Adm nistrators | ssued: May 28, 1992
Al Regional CPD Directors Expires: My 28, 1993
Al Field Ofice Managers

Al CPD Division Directors Cross References:

Super sedes CPD 91-18

Subj ect :

Instructions for Uban County Qualification for
Participation in the Community Devel oprment Bl ock
Grant (CDBG Programfor Fiscal Years 1993-1995

I NTRODUCTI ON

This Notice establishes requirements, procedures and deadlines to
be followed in the urban county qualification process for Fisca
Years 1993-1995 as well as information concerning special

consi derations and responsibilities for urban counties. Special
attention should be directed to the deadlines. Delay in
establishing the participating population in just one urban
county may result in delays in final allocations of CDBG funds
for all entitlenment and State CDBG grantees. Therefore, HUD
Field Ofices and urban counties are expected to adhere to the
deadlines in this Notice

Basically, this Notice provides guidance for counties wi shing to
qualify or requalify for entitlenent status as urban counties as
wel |l as existing urban counties that wish to include previously
non-participating communities. Counties seeking urban county
status should note that while they nust have a total popul ation
of 200,000 or nore (excluding the popul ation of entitlenent
cities), they no longer have to achieve a participating
popul ati on of 200,000. This change occurred in 1988 and is
described in section |. A Current urban counties seeking to
requalify or to add additional comunities for the bal ance of
their qualification period should note a new provision instituted
in FY 1990 regarding affirmatively furthering fair housing that
nmust be included in cooperation agreenents.

Previous Editions Are hsol ete HUD 21B( 3- 80)
GPO 871 902




The Nati onal Affordable Housing Act of 1990 i nposed two new
requirenents that affect urban counties. First, all urban
counties nust subnmit a Conprehensive Housing Affordability
Strategy (CHAS). The CHAS requirements were pronul gated in
interimrule 24 CFR 91 dated February 4, 1991. The interimrule
calls for subm ssion of the CHAS by COctober 31, 1992, to cover
the period of October 1, 1992, through Septenber 30, 1993.
Second, urban counties and participating jurisdictions nmust be
enforcing a policy prohibiting excessive force within their
jurisdictions, and enforcing state and | ocal |aws agai nst
physically barring entrance to or exit fromfacilities subject to
non-violent civil rights denonstrations.

The 1990 Act al so provides for urban counties that otherw se
woul d | ose their entitlenment status due to | oss of population to
retain their entitlenent status if they have been classified as
an urban county for two years

As a result of a reconmmrendation fromthe Paperwork Reduction Task
Force, a new provision has been added to all ow cooperation
agreenments with participating units of governnment to be
automatically renewed at the end of the three-year qualification
period, unless changes to the agreenent are required by HUD t hat
woul d require the execution of a new agreenent. Wenever
cooperation agreenents w thout end dates are executed, the urban
county will be required to notify participating units of
governnent that the agreenent will be automatically renewed

unl ess the agreement is specifically termnated in witing before
the end of county's qualification period. (See section V.
paragraph C., page 9.)

This Notice should be provided to all presently qualified urban
counties, and to each county that can qualify or requalify for
Fi scal Years 1993-1995.

The attachnments list the counties that are presently qualified as
urban counties and identifies those counties that are eligible to
apply for urban county status this year

Any questions fromField Ofices related to this Notice should be
directed to the Data Systens Division at (FTS) 202-708-0790 or to
the Entitlenent Comunities Division at (FTS) 202-708-1577
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COVVUNI TY DEVELCPMENT BLOCK GRANT
URBAN COUNTY QUALI FI CATI ON
Fi scal Years 1993-1995

GENERAL REQUI REMENTS

A

Thr eshol d

In order to be considered for urban county status,

county must generally have a total population

of

200, 000 or nore (excluding nmetropolitan cities).

This population is derived fromthe sum of the
county's population in its incorporated and
uni ncorporated areas. Once the county neets t

hi s

m ni mum popul ation threshold, it may qualify as an

urban county by either:

1. Havi ng a total conbi ned popul ati on of 200, 000 or

nmore (excluding nmetropolitan cities) fromthe

uni ncor porated areas and participating
i ncorporated areas; or

2. Havi ng a total conbi ned popul ati on of at
100, 000 but less than 200,000 fromthe
uni ncor porated areas and participating

| east

a



i ncorporated areas, provided that, in the
aggregate, those areas include the majority of
persons of |ow and noderate inconme that reside
in the county (outside of any netropolitan
cities).

(It is inportant to note that if the urban county
qual ifies under this provision, the county itself
must still have a m ni mum popul ati on of 200, 000,
excluding nmetropolitan cities.)

In addition the county nust have the authority to
undert ake essential comrunity devel opment and housi ng
activities in its unincorporated areas and in those
areas which are not excluded or for which cooperation
agreenents have been signed.

1

B. CHAS

In order to receive an Entitlement Gant, an urban
county must have an approved Conprehensive Housing
Affordability Strategy (CHAS). This includes urban
counties newy qualifying during this qualification
period; urban counties that continue to include the
same communities previously included in the urban
county; and those urban counties that are anmendi ng
their urban county configuration to add communities
that chose not to participate previously.

The CHAS interimrule calls for subm ssion by (the
final rule may change this date) October 31, 1992, to
cover the period of October 1, 1992, through

Sept enber 30, 1993. The CHAS nust neet al
requirenents of 24 CFR Part 91, including all
required certifications, and cover a five-year

period, with annual updates.

If the urban county configuration shoul d change
substantially during the five-year CHAS period (e.g.
a previously non-participating jurisdiction should
choose to join the consortiun), the CHAS nust be
anmended.

QUALI FI CATI ON SCHEDULE

The foll owing schedule will govern the procedure for urban
county qualification for Fiscal Years 1993-1995. Unless
not ed ot herwi se, deadlines may only be extended by prior
witten authorization from Headquarters. Deadlines in
paragraphs D, E, F, G and H may be extended by the Field
as specified below. However, no extension nay be granted
by the Field if it would have the effect of extending a
deadline that the Field is not authorized to extend.



By June 12, 1992, the HUD Field Ofice shall notify
counties that may seek to qualify or requalify as an
urban county of its Determ nation of Essential Powers
as certified by the Field Ofice Counsel

By July 2, 1992, counties nust notify split places of
their options for exclusion fromor participation in
the urban county.

By July 2, 1992, counties nust notify each included
unit of general |ocal governnent in which the county
is authorized to undertake essential conmmunity

devel opment and housi ng assi stance activities w thout
the consent of the governing body of the locality,
and that therefore have the authority to elect to be
excluded fromthe urban county, of their opportunity
to so elect to be excluded and the date by which they
must do so.

By Septenber 4, 1992, any such included unit of
general |ocal governnment that elects to be excluded
froman urban county nust notify the county and HUD,
inwiting, that it elects to be excluded. An
extension of this established deadline nust be
authorized in witing by the Field Ofice. An

ext ensi on of nore than seven days requires
notification of Headquarters by tel ephone.

By Septenber 4, 1992, any unit of general |oca
governnent that nmeets "nmetropolitan city" status for
the first time and wi shes to defer such status and
stay with the urban county nust notify the county and
the HUD Field Ofice in witing that it elects to
defer its metropolitan city status. Any netropolitan
city that had deferred its status previously, and

wi shes to continue to defer its status and stay with
the county, nust notify the county and the HUD Field
Ofice in witing by this date. Any extension of
this established deadline nmust be authorized in
witing by the Field Ofice. An extension of nore
than seven days requires notification of Headquarters
by tel ephone.

By Septenber 4, 1992, any unit of general |oca
governnent in a county that already qualifies as an
urban county for FY 1993, but where such unit of
governnent is not participating in the urban county
consortium and that elects to be included in the



urban county for the renainder of the county's
qualification period, nust notify the county and HUD
inwiting, that it elects to be included. Were
requi red, a cooperation agreenent shall also be
submitted for such unit by the deadline established
in section Il.G below, covering the balance of the
period of qualification. Any extension of this

est abl i shed deadl i ne nmust be authorized in witing by
the Field Ofice. Any extension of nore than seven
days requires notification of Headquarters by

t el ephone.

By October 2, 1992, any county seeking to qualify as
an urban county or that is including any previously
non-participating units of general |ocal governnent
into its configuration nust subnit to the applicable
HUD Field Ofice all qualification docunentation
described in section IV. (page 8). Any extension of
this established deadline nmust be authorized in
witing by the Field Ofice. Any extension of nore
than seven days requires notification of Headquarters
by tel ephone.

By October 23, 1992, Field Ofice Counsel shal

conpl ete the reviews of each cooperation agreenent
and rel ated authorizations and certify that each
nmeets the requirenents of section V. (page 9). Any
delay in conpletion of the revieww Il require
notification of Headquarters by tel ephone.

By Novenber 13, 1992, Field Ofices shall update
and conpl ete the worksheet for each county and
send a copy of the urban county status worksheet,
with revisions as appropriate, concurrently to
the appropriate county for verification of data
and via cc:mail to the CPD Data Systens and
Statistics Division in Headquarters. Field

O fices shall also concurrently forward a

menor andum t hat i dentifies any county already
qualified as an urban county for FY 1993 as wel
as any newy included unit of general |oca
governnent to CPD Data Systens and to the Urban
County. TH S DEADLI NE MAY NOT BE EXTENDED

W THOUT PRI OR WRI TTEN AUTHORI ZATI ON FROM
HEADQUARTERS

By Novenber 20, 1992 (or as soon as possible
thereafter), Headquarters will conplete its
revi ew of the urban county status worksheets and
return the updated worksheets to Field Ofices
with a cover nenorandum notifying the Field

O fice of any apparent discrepancies, problens or
questions. The Field Ofice is to verify the



data and notify Data Systens within seven days if
any problens exist. |If there are no probl ens,
Field Ofices will notify each county seeking to
qualify as an urban county of its urban county
status for Fiscal Years 1993 through 1995 by
Decenber 4, 1992.

ACTI ONS TO BE TAKEN BY COUNTY

The following actions are to be taken by the urban
county:

A

Cooper ati on Agreenents/ Arendnents. Urban
counties that nust enter into cooperation
agreenments or amendnents, as appropriate (see
section V.C., page 9), with the units of genera

| ocal governnent |located in whole or in part
within the county nmust submit to HUD executed
cooperation agreenents, together with evidence of
aut hori zati on by the governing bodies of both
parties (county and included unit) executed by
the proper officials in sufficient tine to neet
the deadline for subm ssion indicated in the
schedul e. These cooperation agreenments nust neet
the standards in this Notice.

Notification of Opportunity to be Excl uded.

Units of general |ocal governnent, in which
counties have authority to carry out essenti al
communi ty devel opnent and housing activities

wi t hout the consent of the |ocal governing body,
may el ect to be excluded fromthe urban county at
the time of qualification or requalification

5

Any county that has the authority to carry out
essential comunity devel opment and housi ng
activities in included units of general |oca
governnment without the consent of the |oca
governi ng body must notify each such unit, if
any, that it may elect to be excluded fromthe
urban county. The county must instruct any such
unit:

1. To notify both the county and HUD of an
el ection to be excluded, and

2. To reply by the date specified in the
schedul e.

Such el ection to be excluded will be effective
for the entire three-year period for which the
urban county qualifies, unless the excluded unit
specifically elects to be included in a



succeedi ng year for the renmi nder of the urban
county's qualification period. Such change in
el ection nust be done in witing by the date
specified in the schedul e.

Notification of Opportunity to be Included. Any
currently qualified urban county that has one or
nmore non-participating units of general |oca
governnent may elect to notify, in witing, any
such unit of |ocal governnment during the second
or third year of the qualification period that it
has the opportunity to be included for the
remai ni ng period of urban county qualification
and of the deadline for such election. Any such
notification nmust state that the unit of genera

| ocal governnent nust notify the county and HUD,
inwiting, of its official election to be
included. 1In a county in which cooperation
agreenents are necessary, any unit electing to be
included in the county for the renainder of the
qualification period nmust also subnmit to the
county a cooperation agreenent neeting the
standards in section V. (page 9). The agreenent
must be received by HUD by the date in the
schedul e.

Notification of Split Places. Counties seeking
qualification as urban counties and having units
of general |ocal government |ocated only partly
within the county must notify such units of their
applicable rights by the date provided in the
schedule. Specifically, the county must notify a
split place with any population located in the
county of the foll ow ng:

1. Wiere it is a split place in which the
county has essential powers, unless the
jurisdiction elects to be excluded, failure
to opt out of the county will include the
entire area of that jurisdiction in the
urban county for the urban county
qualification period; or

2. VWere the split place can only be included
in the county upon the execution of a
cooperation agreenent, the entire area of
the jurisdiction will be included in the
urban county for the urban county
qualification period upon execution of such
an agreenent; or

3. Where the split place is partially | ocated
within two or nore urban counties, the



jurisdiction nmay choose to be excluded from
all urban counties, or it may choose to be
entirely included in one urban county and
excluded fromall other such counties, or it
may elect to participate as a part of nore
than one of the urban counties in which it
is partially | ocated provided that:

a. No single portion of the split place
may be included in nore than one
entitled urban county at a tinme, and

b. Al parts of the split place nust be
included in one or another unit of
general | ocal government entitled to a
Conmuni ty Devel opnent Bl ock Grant.

7

V.

DOCUMENTS TO BE SUBM TTED TO HUD

Any county seeking to qualify as an urban county for

Fi scal Year 1993 or that wishes to exercise its option
to include any units of governnent that were not
previously participating in the county CDBG program
must submit to the responsible HUD Field Ofice:

A A copy of the letter notifying applicable units
of general |ocal governnent, if any, of the
opportunity to elect to be excluded fromthe
urban county along with a copy of the
notification of exclusion submitted to the county
by any such units of general |ocal governnent.
(This does not apply to an already qualified
urban county addi ng comunities.)

B. A copy of the letter fromany unit of genera
| ocal governnent joining an already qualified
county officially notifying the county of its
el ection to be included.

C. A copy of the letter, where applicable, from

1. Any city that may newWy qualify as a
metropolitan city but that wi shes to defer
that status, and

2. Any city currently deferring netropolitan
city status that wishes to continue to defer
such status

D. Where applicable, copies of fully executed
cooperation agreenents between the county and its
i ncluded units of general |ocal governnent,
i ncludi ng any cooperation agreenents from



appl i cable units of general |ocal governnent
covered under section Ill.C. (page 6), and the
opi ni ons of county counsel and governi ng body
aut hori zations required in section V.G (page
11).

When a county chooses to institute automatic
renewal of its cooperation agreenments with units
of general |ocal government provided under
section V.C. (page 9), only copies of executed
anendnents to such cooperation agreenents nust be
submitted, along with the opinion of county
counsel, and if locally required, governing body
aut hori zati ons.

Any joint request(s) for inclusion of a
nmetropolitan city as a part of the urban county
as permtted by section VIII.A (page 14), along
with a copy of the required cooperation
agreenment (s). Wiere either the urban county or
the metropolitan city woul d otherw se fall under
the exception criteria for activities that
benefit | ow and noderate-incone residents of an
area, the urban county nust notify, in witing,
the metropolitan city of the potential effects of
such joint agreements on such activities. See
section VIII1.A for further clarification

COOPERATI ON AGREEMENTS

Al l

cooperation agreenents must neet the follow ng

standards in order to be found acceptable:

A

The agreenent nust expressly state that the
county and the cooperating unit of general |oca
governnent agree to "cooperate to undertake, or
assi st in undertaking, conmunity renewal and

| ower incone housing assistance activities,
specifically urban renewal and publicly assisted
housing." As an alternative to this wording, the
cooperation agreenment nmay reference State

| egi sl ati on authorizing such activities, but only
with the approval of the specific alternative
wor di ng by counsel of the appropriate HUD Field
Ofice.

The agreenent nust cover the period necessary to
carry out activities that will be funded from
annual CDBG appropriations for the Federal Fisca
Years for which the urban county is to qualify
and from any programincone generated fromthe
expenditure of such funds, including such
additional tinme as may be required for the



expendi ture of any such funds granted by the
county to the participating unit of |oca
gover nnent .

A cooperation agreenent need not have a specified
end date if it provides that either the county or
participating unit of governnent nay exercise the
option to termnate the agreenent at the end of
an urban county qualification period. (It nust

9

be understood, however, that if a participating
unit of governnment fails to exercise that option
at the end of an urban county qualification
period, it will not have the opportunity to
exercise that option until the end of a
subsequent urban county qualification period).

I f the agreenent does not have a specified end
date, the agreenent will automatically be renewed
unless it is termnated in witing before the end
of the current qualification period.

A cooperation agreenent nust state that failure
by either party to adopt an anmendnent to the
agreenent incorporating all changes necessary to
meet the requirements for cooperation agreenents
set forth in the Uban County Qualification
Notice applicable for the year in which the next
qualification of the urban county is schedul ed
shall automatically term nate the agreenent

foll owi ng the expenditure of all CDBG funds

all ocated for use in the participating unit's
jurisdiction.

NOTE: In the future, urban counties which have
execut ed cooperation agreenents with no specified
end date will be required to notify the
participating units of government prior to the
end of the qualification period that the
agreenment will automatically be renewed unless it
is termnated in witing.

HUD shal | not accept any agreenent that contains
a provision for veto or other restriction that
woul d all ow any party to the agreenent to
obstruct the inplenentation of the approved
Conpr ehensi ve Housing Affordability Strategy
(CHAS) during the period covered by the
agreenent. The urban county has fina
responsibility for selecting CDBG activities and
annually filing the Final Statement w th HUD.

HUD shal | not accept any agreenent that contains
a provision for termination or withdrawal by the



county or the cooperating unit of general |oca
gover nnent .
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The governi ng body of the county and the
governi ng body of the cooperating unit of genera
| ocal government shall authorize the agreenent
and the chief executive officer of each body
shal | execute the agreenent.

The agreenent nust contain, or be acconpani ed by,
an opinion fromthe county's counsel that the
terns and provisions of the agreenent are fully
aut hori zed under State and local |law and that the
agreenment provides full legal authority for the
county to undertake or assist in undertaking
essential community devel opment and housi ng

assi stance activities, specifically urban renewal
and publicly assisted housing. A nere
certification by the county's counsel that the
agreenment is approved as to formis insufficient
and unaccept abl e.

The agreenent nust contain a provision obligating
the county and all cooperating units of genera

| ocal governnent to take all actions necessary to
assure conpliance with the urban county's
certification required by section 104(b) of Title
| of the Housing and Comunity Devel opnent Act of
1974, as anended, including Title VI of the G vi
Ri ghts Act of 1964, the Fair Housing Act, section
109 of Title I of the Housing and Comunity

Devel opnent Act of 1974, The Anericans with
Disabilities Act of 1990, and other applicable

|l aws. Further, agreements shall contain a

provi sion prohibiting urban county funding for
activities in or in support of any cooperating
unit of general |ocal governnent that does not
affirmatively further fair housing within its own
jurisdiction or that inpedes the county's actions
to conply with its fair housing certification
This provision is required because nonconpliance
by a unit of general |ocal governnent included in
an urban county may constitute nonconpliance by
the grantee (i.e., the entire urban county) which
may provide cause for funding sanctions or other
remedi al actions by the Departnent.
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The agreenent nust contain a provision that the
cooperating unit of general |ocal governnent has



adopted and i s enforcing:

1. a policy prohibiting the use of excessive
force by | aw enforcenent agencies within its
jurisdiction against any individuals engaged
in non-violent civil rights denonstrations;
and

2. a policy of enforcing applicable State and
| ocal |aws agai nst physically barring
entrance to or exit froma facility or
| ocation which is the subject of such
non-violent civil rights denonstrations within
jurisdictions.

The agreenent nust contain provisions specifying
that, pursuant to 24 CFR 570.501(b), the unit of
| ocal governnent is subject to the same

requi renents applicable to subrecipients,
including the requirenment of a witten agreenent
set forth in 24 CFR 570. 503.

A county may al so include in the cooperation
agreenment any provisions authorized by State and
|l ocal laws that legally obligate the cooperating
units to undertake the necessary actions, as
determ ned by the county, to carry out a
communi ty devel opnent program and the approved
CHAS, and/or meet other requirenments of the CDBG
program and ot her applicable |aws.

VI . PERI CD OF QUALI FI CATI ON

A

General. Any county that qualifies as an urban
county will be entitled to receive funds as an
urban county for three consecutive Fiscal Years
regardl ess of changes in its popul ation or
boundary or popul ati on changes in any comunities
contained within the urban county during that
period. However, during the period of
qualification no included unit of general |oca
governnent may w t hdraw fromthe urban county
unl ess the urban county does not receive a grant
for any year during such period.
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Any uni ncorporated portion of the county that

i ncorporates during the urban county
qualification period will remain part of the
urban county through the end of the three-year
period. For exanple, any unit of general |oca
governnent that is part of an urban county wll
continue to be included in the urban county for
that county's qualification period, even if it is



designated a central city of a netropolitan area
or its popul ation surpasses 50,000 during that
period. Such an included unit of general |oca
gover nnent cannot becone eligible for a separate
entitlement grant as a metropolitan city while
participating as a part of an urban county.

B. Ret ai ni ng Urban County d assification. Any
county that has been classified as an urban
county for at least 2 years, will retainits
classification as an urban county for the next
three years, unless the urban county fails to
qualify due to the election of a previously
participating non-entitlenent comunity to opt
out or not to renew a cooperation agreenent.
Thi s covers any county that would | ose its urban
county classification due to circunstances
totally beyond its control, such as a decrease in
popul ation in a part of the county that has nobst
recently been included in the urban county
consortium |f the reason that an urban county
does not neet the required popul ation threshol ds
i s because a previously included unit of
gover nnent chooses not to be included in the
urban county consortium by opting out or not
renewi ng a cooperation agreenent, the county
woul d not qualify as an urban county.

C. Eligibility for "phase-down" grants. |f a county
no |l onger qualifies an urban county because a
previously included unit of governnment chooses
not to be included, the county may be entitled to
recei ve a "phase-down" grant under Section
102(a)(6) (E) of the Housing and Conmunity
Devel opnment Act of 1974, as anended. The Field
O fice should be contacted in such instances for
further guidance.
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VI

URBAN COUNTY PROGRAM RESPONSI BI LI TI ES

The county, as the grant recipient, either for the
urban county or a joint recipient, has ful
responsibility for the execution of the community
devel opment and housi ng assi stance programnms and for
nmeeting the requirements of other applicable laws (for
exampl e, neeting the requirenments of E. O 11988 that
deal s with floodpl ai n nmanagenent and E. O 12372 t hat
deals with intergovernnental review of Federa
prograns). The county's responsibility rust include
these functions even where, as a matter of

adm ni strative convenience or State |aw, the county
permits the participating units of general |oca
governnent to carry out essential conmmunity



devel opment and housi ng assi stance activities. The
county will be held responsible for the acconpli shnent
of the conmmunity devel opment program and t he housi ng
assi stance goal s and for ensuring that actions
necessary for such acconplishnment are taken by
cooperating units of general |ocal government. In
this context, the chief executive officer of the
county will be the responsible official under the
provi sions of 24 CFR 891 relating to |ocal review and
conment on HUD assi sted housing applications.

VI11. SPECI AL CONSI DERATI ONS/ | MPLI CATI ONS
A Metropolitan City/ U ban County Joint Recipients

Any urban county and any netropolitan city

| ocated in whole or in part within that county
can request HUD to approve the inclusion of the
metropolitan city as a part of the urban county
for purposes of planning and inplenenting a joint
communi ty devel opnent and housi ng assi stance
program HUD will consider approving such a
joint request only if submitted at the tine the
county is seeking its qualification as an urban
county. An urban county may be joined by nore
than one nmetropolitan city, but a netropolitan
city located in nore than one urban county nmay be
a joint recipient with only one urban county at a
time.
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Upon urban county qualification and HUD approva
of the joint request and cooperati on agreenent,
the netropolitan city becones a part of the urban
county for purposes of program planni ng and

i npl ementation for the entire period of the urban
county qualification, and for the CDBG program
will be treated by HUD as any ot her unit of
general |ocal governnment that is a part of the
urban county. A joint request will be deened
approved unless HUD notifies the city and the
county otherwi se within 30 days follow ng

submi ssion of the joint request and a cooperation
agreenent neeting all of the requirenents

speci fied under section V. (page 5).

Counties and netropolitan cities considering a
joint request should be aware that significant
effects could occur where either the urban county
or the metropolitan city would ot herw se fal

under the "exception rule" criteria see 24 CFR
570.208(a)(1)(ii) for activities that benefit

| ow and noderate-incone residents of an area.
Joint agreenents result in a nodification to an



urban county's configuration, and since a change
in the mx of census block groups in an urban
county would likely change the rel ative ranking
of specific block groups by quartile, this may

al so change the m ni mum concentration of | ow and
noder at e-i nconme persons under the "exception
rule.” HUD will make a rank ordering conputer
run avail able to counties and nmetropolitan cities
considering joint participation to assist themin
determ ning the possible effects of inclusion and
how such agreenents may inpact their respective
progr ans.

B. Subr eci pi ent Agreenents

The execution of cooperation agreenents neeting
the requirenents of section V. (page 9) herein
bet ween an urban county and its participating
units of local government does not in itself
satisfy the requirenent for a witten agreenent
required by the regulations at 24 CFR 570. 503.
Where a participating unit of general |oca
governnent carries out an eligible activity
funded by the urban county, the urban county is
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responsi bl e, prior to disbursing any CDBG funds
for any such activity or project, for executing a
witten agreenent with the unit of governnent
contai ning the m ninumrequirenents found at 24
CFR 570.503. The agreenent nust remain in effect
during any period that the unit of |oca
governnent has control over CDBG funds, including
program i ncone generated by activities of the
urban county.

C Ineligibility for State and Snall Cities CDBG
Pr ogram

An urban county's included units of general |oca
governnent are ineligible to apply for grants
under the Small Cities or State CDBG Prograns
fromappropriations for fiscal years during the
period in which it is participating in the
Entitl ement CDBG programwi th the urban county.

Attachnents
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URBAN COUNTY SUBM SSI ON
COVPLETENESS REVI EW CHECKLI ST
CDBG ENTI TLEMENT PROGRAM

Nane of County:

Date received in Field Ofice:

Date forwarded to CPD Divi sion

CPD Revi ewer:

YES NO NA

1. A copy of the letter(s) properly notifying

appl i cable units of general |ocal governnent,

if any, of the opportunity to elect to be

excluded fromthe urban county, along with

a copy of a notification of exclusion

submitted by any such units of genera

| ocal governnent.

2. A copy of the letter(s), where applicable,
notifying units of general |ocal governnent
that previously elected not to be included in
the urban county, if any, of the opportunity
to be included in a current urban county for
the remaining period of qualification. In
addition, a copy of the letter(s) from any
such units of general |ocal governnent
officially announcing their election to
be incl uded.

3. A copy of the letter, where applicable, from
any new netropolitan city wishing to defer
or continue to defer, that status and remnain
part of the urban county.

6513. 01
Exhi bit 10-2

4, Copi es of all cooperation agreenents between the
county and its included units of general |oca
governnent. Statements of counsel, county and
| ocal governing body authorizations have been
submitted for each cooperation agreenent.

5. Any joint request(s) for inclusion of a
metropolitan city as part of the urban county,
along with a copy of the required cooperation
agreement (s) .

6. Where either the urban county or the netropolitan



city would otherwise fall under the exception
criteria for activities that benefit |low and
nmoder at e-i ncome residents of an area, a copy of
the notification fromthe county to the
netropolitan city explaining the potenti al
effects of such joint agreenent.

CONCLUSI ON:

A The docunentation is conplete and acceptable
for processing.

B. The docunentation is insufficient and revi ew
shoul d be deferred until the follow ng
information is submtted:

The county was notified on that the
items were not submtted.

The necessary docunentation will be submitted on

Si gnature of Revi ewer: Dat e:

9/ 92 2

6513. 01
Exhi bit 10-3

COOPERATI ON AGREEMENT REVI EW CHECKLI ST
CDBG ENTI TLEMENT PROGRAM

NOTE: One review formnnmay be used for all the cooperation
agreenents submtted by the sane county if the

agreenents are identical except for the jurisdictions

executing them The names of all jurisdictions included

in the review nmust be indicated on this formor as an attachnent.

Nane of County:

Nanme of |ocal cooperating jurisdiction:

Peri od covered by agreenent:

Date received in Field Ofice:

CPD Revi ewer:

YES

1. The agreenent covers the period necessary to
carry out activities which will be funded from
annual CD Block Grants from appropriations for



the Federal Fiscal Years for which the urban
county is to qualify and from any program i ncone
generated fromthe expenditure of such funds,

i ncludi ng such additional tine as may be required
for the expenditure of any such funds granted to
the participating unit of |ocal governnent.

The agreenent states expressly that the county
and the cooperating unit of general |oca
governnent agree to "cooperate to undertake, or
assi st in undertaking, conmunity renewal and

| ower incone housing assistance activities,
specifically urban renewal and publicly assisted

1 9/ 92
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YES NO
housing." (As an alternative to this wording, the

cooperation agreenment may reference State

| egi sl ati on authori zing such activities, but only
with the approval of the specific alternative
wor di ng by counsel of the Field Ofice.)

The agreenment is free fromany provision for
veto or other restriction which would allow any
party to the agreenment to obstruct the

i npl ement ati on of the approved CHAS during

the period covered by the agreenent.

The agreenent is free fromany provision for
term nation or withdrawal by the county or the
cooperating unit of general |ocal governnent.

Evi dence has been subnitted that the governing
body of the county and the governing body of the
cooperating unit of general |ocal governnent
have authorized the agreenment, and the chi ef
executive officer of each body has executed the
agr eenent .

The agreenent contains or is acconpani ed by, a
statenment fromthe county's counsel that the
ternms and provisions of the agreenent are fully
aut hori zed under State and local |aw and that the
agreenent provides full legal authority for the
county to undertake or assist in undertaking
essential community devel opnent and housi ng

assi stance activities, specifically urban renewa
and publicly assisted housing. (A nere
certification by the county's counsel that the
agreenent is approved as to formis insufficient



9/ 92

and unaccept abl e.)

7.

The agreenent contains:

A a provision obligating the county and the

cooperating unit of general |oca

to take all

conpliance with the urban county's

certification required by

6513. 01

Exhi bit 10-3

gover nnent

actions necessary to assure

section 104(b) of

Title | of the HCD Act of 1974, as amended,
including Title VI of the Gvil R ghts Act
of 1964, the Fair Housing Act, section 109
of Title | of the HCD Act of 1974,
Americans with Disabilities Act of 1990, and
ot her applicabl e | aws.

t he

B. a provision prohibiting urban county CDBG
funding for activities in or in support of
any cooperating unit of general lo
governnent that does not affirmatively further

housing within its own jurisdiction or

i npedes the county's actions to conply

with its fair housing certification.

fair
t hat

cal

C. a provision that the county and the
cooperating units of general |oca
adopt ed and are enforcing

1)

2)

have

a policy prohibiting the use of excessive
force by | aw enforcenment agencies within
its jurisdiction against any individuals

engaged in non-violent civi
denonstrations; and

rights

a policy of enforcing applicable State
and | ocal |aws agai nst physically barring
entrance to or exit froma facility or

| ocation which is the subject of such
non-violent civil rights denonstrations

within the jurisdiction.

3

YES

9/ 92

NO
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YES NO

8. The agreenent contains provisions specifying
that, pursuant to 24 CFR 570.501(b), the unit
of local government is subject to the sane
requi renents applicable to subrecipients,
including the requirenent for a witten agreenent
set forth in 24 CFR 570. 503.

NOTE: The county is authorized to include in the
cooperation agreenent any provisions authorized by State
and local |aws which legally obligate the cooperating
units to undertake the necessary actions, as deternmn ned
by the county, to carry out a comunity devel opnent
program and the approved CHAS, and/or neet other

requi renents of the CDBG program and ot her applicable

| aws.

COMMVENTS:

The cooperation agreenent is / / is not [ /| acceptable. (If any
of the above are checked "NO " the agreenent is not acceptable.)

Si gnature of Revi ewer Dat e

9/ 92 4



