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CHAPTER 3. Applicabl e Federal environnental |aws and authorities
3-1 Qualified data sources and related matters

A
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HUD has determi ned that NEPA and the foll owi ng Federa

environmental |aws and authorities set out in Sect 50.4 relate to its
approval of specific properties for acquisition, rehabilitation
conversion, |lease, repair or construction activities under the

HOPWA Program Upon revi ew and acceptance of the docunmentation
submitted by grantees, HUD will undertake any required processing,
advi se grantees in witing of HUD s determ nation of conpliance

with Federal environnental |aws and authorities, and authorize
property specific activities.

I nformati on provided by grantees nust be froma qualified data
source. One letter froma "qualified data source" can provide
threshold information for several of the foll ow ng Federa
environmental |aws and authorities. Definition: a "qualified data
source" may include any Federal, State or |ocal agency with
expertise or experience in environnental protection (e.g., the

| ocal community devel opnent agency; the |land planni ng agency; the
State environnmental protection agency; the State Historic
Preservation Oficer) or any other source qualified to provide
reliable informati on on the particul ar subject.

Grantees are encouraged to obtain outside information at the
earliest possible stage. Gantees may use Appendix 2 or an

equi val ent format for providing HUD with informati on on the bel ow
listed Federal environnental |aws and authorities that may apply to
a grantee's project.

Lease activities generally are subject only to applicable
authorities for properties |located within coastal barrier
resources, on contaminated sites, or for project-based | ease
activities in floodprone |ocations.

Acqui sition activities are subject to the sane authorities as the

| ease activities as well as generally to the applicable authorities
for properties requiring flood insurance protection or |ocated
within clear or accident potential zones of airports/airfields.
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Repair and minor rehabilitation activities are subject to the sane
authorities as the | ease and acquisition activities as well as
generally to the applicable authority for properties that are
historic or affect a historic property.

Maj or rehabilitation and substantial inprovenent activities
(including: rehabilitation that increases unit density) are subject
to the same authorities as the | ease, acquisition, and repair
activities as well as to applicable authorities covering
significant inpacts to the human environnment, industrial hazards,
noi se-i npact and coastal zone managenent.

New construction and conversion (including denolition) activities



3-2

11/ 95

are subject to all applicable authorities including protection of
sol e source aquifers and of endangered speci es.

Thr eshol ds and Docunent ati on
A Format (see Appendix 2).
Coastal Barrier Resources:

Threshol d: Grantees are prohibited by Federal |aw (cited below) from
usi ng Federal financial assistance for properties in their HOPWA
programs, if the properties are |located within designated coasta
barriers of the Atlantic Ccean, @ulf of Mexico, and the G eat Lakes

The Coastal Barrier Resources Act, as anmended, 16 U. S.C. 3501, is cited
in Sect 574.645 of the HOPWA Program Regul ati ons.

Docunentation: Gantees are to select either A or B for the condition
that best describes their project and report the option selected on the
format under Coastal Barrier Resources Site (see Appendi x 2).

A The grantee states that its programoperates in a community that
does not contain any shores along the Atlantic Ocean, the Gulf of
Mexi co, or the G eat Lakes.

B. For the grantee whose program operates in a comunity that does
contain shores along the Atlantic Ccean, the Gulf of Mexico, or the
Great Lakes, the grantee provides HUD with a finding nade by a
qual ified data source (see Paragraph I11. above) stating that the
grantee's proposed property is not |ocated within a designated
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coastal barrier by citing the map panel nunmber of the officia
maps i ssued by the Departnment of the Interior on the basis of
whi ch the finding was nade.

Sites contam nated with toxic chem cals and radi oacti ve materi al s:

Threshol d: Under HUD policy, as described in HUD Notice 79-33 (Policy
Gui dance to Address the Probl ens Posed by Toxic Chemi cals and

Radi oactive Materials), HUD will not approve the provision of

financial assistance to residential properties |ocated on contam nated
sites. Sites known or suspected to be contam nated by toxic chem cals
or radioactive materials include but are not linmted to sites: (i)
listed on an EPA Superfund National Priorities or CERCLA List, or
equivalent State list; (ii) located within 3,000 feet of a toxic or
solid waste landfill site; or (iii) with an underground storage tank
(which is not a residential fuel tank).

Docunentation: Grantees are to select either A or B for the condition
that best describes their project and report the option selected on
the format under Contaminated Site (see Appendi x 2).

A The grantee provides HUD with a finding made by a qualified data
source stating that the property proposed for use in the HOPWA
program and any directly adjacent properties do not contain any
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sites known or suspected to be contam nated with toxic chemicals
and radi oactive materi al s.

B. The grantee provides any site contam nation data in its letter to
the Field Ofice for HUD s eval uati on of contami nati on and/or
suspi ci on of any contam nation of a property proposed for' use in
the grantee's HOPWA program

Locations in flood hazard areas or a designated wetl and:

Threshol d: Executive Order 11988, Fl oodpl ain Managenent, and Executive
Order 11990, Protection of Wetl ands:

Assi sted new construction located within a designated wetland is
subj ect to HUD s deci sionnmaki ng process under E. O 11990.

Assi sted new construction, property acquisition, project-based
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| ease, rehabilitation, conversion, or repair located within a

fl oodpl ain are subject to HUD s deci si onnaki ng process under E. O
11988. The Order does not apply to existing single-famly properties
proposed for acquisition or |ease with non-substantial or no

i mprovenent as long as the existing property is not located within a
fl oodway or coastal high hazard area

Under these Orders HUD nust avoid, where practicable, financial

support for proposed property acquisition, rehabilitation, conversion
proj ect-based | ease, repair, or construction of any fl oodprone
property, or financial support for new construction on wetland
property. For proposed financial assistance for such activities,
including "substantial inprovenent” (see definition below of existing
single-family properties, HUD will require 30 to 60 days in npst cases
to performthe required processing.

Definition: "substantial inprovement” for flood hazard purposes means
any rehabilitation (including conversion) which (a) equals or exceeds
50 percent of the market-value of. the property before rehabilitation
but excluding the costs for correcting health, sanitary, and safety
code violations, or (b) increases the unit density of the property.

Fl oodpl ai n properties covered under E.O 11988 are properties |ocated
within a Special Flood Hazard Area (SFHA) or, for critical actions,
properties within the 500-year floodplain. The critical action
standard applies to the proposed use of HOPWA financial assistance to
structures or facilities located within the 500-year fl oodplain, when
the structures or facilities are likely to contain occupants who may
not be sufficiently nobile to avoid loss of life or injury during
flood or stormevents (see 24 CFR part 55).

Documentation: Grantees are to select A, B, or Cfor the condition
that best describes their project and report the option selected on
the format under Floodprone O Wetland Site (see Appendix 2).

A The grantee provides HUD with a finding nmade by a qualified data
source stating that the property is not |located within any of the
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fol | owi ng:
(i) the Special Flood Hazard Area (SFHA), or

(ii) within the 500-year floodplain, which applies only to
proposed critical actions, or

(iii) within a designated wetland, which applies only to property
where new construction is proposed.
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B. The grantee provides HUD with a finding made by a qualified data
source that the property is located within one or nore of the
fol | owi ng:

(i) the Special Flood Hazard Area (SFHA) and as to whether the
property is located within a fl oodway or coastal high hazard
area; or

(ii) within the 500-year floodplain, which applies only to
proposed critical actions; and/or

(iii) within a designhated wetland, which applies only to property
where new construction is proposed.

The finding for A and B nust provide HUD with the flood nmap pane
nunber obtained either fromthe official maps issued by the Federa
Emer gency Managenent Agency (FEMA) or fromthe property appraisal
report used to nake the finding. Only for new construction, the
finding nmust provide HUD with the wetl and panel nunber obtained from
official maps issued by the Departnment of Interior (D) or on the
basis of which the finding was nmade, or where DO has not mapped the
area; a letter or other docunmentation fromthe Arny Corps of Engineers
or other Federal agency.

For proposed rehabilitation of properties that are located within a
SFHA (or 500-year floodplain for proposed critical actions), grantees
must provide HUD with estimates of: (i) the property value before
rehabilitation, and (ii) the cost of the proposed rehabilitation. The
estimates are to be provided initemE of the first page of the fornmat
(see Appendi x 2).

If the property is found to be located within a SFHA, proceed to the
next section on flood insurance protection and docunent the requisite
i nsurance anount and period of coverage (except where | ease w thout
repair or rehabilitation is involved).

Locations requiring flood insurance protection

Threshol d: Flood Disaster Protection Act of 1973 (cited in Sect 574.640
of the HOPWA Program Regul ati ons) requires owners of HUD assisted SFHA
properties to purchase and maintain flood i nsurance protection as a
condi tion of approval of any HUD financial assistance for proposed
acquisition, rehabilitation, conversion, repair or construction. The
statutorily-prescribed period and dollar anmount of flood insurance
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i s discussed below and is nore stringent for grant than | oan types of
assi stance. Localities cannot be self-insurers under the Nationa
Fl ood I nsurance Program Leasing activities are not subject to this
requi renent, except where repairs and rehabilitation are assisted.

Duration of Flood Insurance Coverage. The statutory period for flood
i nsurance coverage may extend beyond project conpletion. For |oans,

| oan insurance or 'guaranty, flood insurance coverage nust be
continued for the termof the loan. For grants and ot her non-Ioan
forns of financial assistance, flood insurance coverage nust be
continued for the full anticipated econom c or useful life of the
project. Such anticipated economc or useful life of the project may
vary with 'the nature of the assisted activity. For exanple,
construction of a new or substantially-inproved buil ding requires
flood insurance coverage for the life of the building, while for mnor
rehabilitation such as repairing, weatherizing, or roofing of a

buil ding, the grantee may require flood i nsurance coverage rangi ng
from5 to 15 years as deened feasible. HUD will accept any period
within that range that appears reasonabl e.

Dol I ar Amount of Flood I nsurance Coverage. For |oans, |oan insurance
or guaranty, the anount of flood insurance coverage need not exceed
the outstandi ng principal balance of the |loan. For grants and other
non-1oan forms of financial assistance, the amount of flood insurance
coverage nust be at |east equal to the devel opnent or project cost
(less estimated land cost) or to the maxinumlinit of coverage nade
avail abl e by the Act with respect to the particular type of building
involved (i.e., Single Famly, Oher Residential, Non-Residential, or
Smal | Busi ness), whichever is |less. The devel opment or project cost
is the total cost for acquiring, constructing, reconstructing,
repairing or inproving the building. This cost covers both the
Federal | y-assi sted and the non-Federal |y assisted portion of the cost,
i ncludi ng any machi nery, equipnent, fixtures, and furnishing. |f the
Federal assistance includes any portion of the cost of any machinery,
equi prent, fixtures or furnishing, the total cost of that item nust

al so be covered by flood insurance.

Proof of Purchase of Flood Insurance Protection. Once HUD has
approved a specific SFHA property, the grantee's file for any SFHA
property shall contain "proof of purchase" of flood insurance
protection. The standard docunentation for conpliance is the Policy
Decl arations formissued by the National Flood Insurance Program
(NFI P) or issued by any property insurance conpany offering coverage
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under NFIP. The insured has its insurer automatically forward to the
grantee, in the same manner as to the insured, an information copy of
the Policy Declarations form which is used to verify conpliance. The
grantee's responsibility ceases in cases where a nortgage loan is
approved requiring flood insurance as condition of |oan approval by a
| ender (other than the grantee), whose responsibility is to assure
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fl ood insurance coverage for the |oan.

Docunent ati on: Grantees are to estimate the amount and period of flood
i nsurance coverage that is to be nade a condition of approval of the
SFHA buil ding and report these on the format under Flood | nsurance
Protection (see Appendi x 2).

Locations in the vicinity of airports and airfields:

Threshol d: HUD policy as described in 24 CFR 51, Subpart D applies to
assi sted properties |ocated within clear zones and in the case of new
construction or major rehabilitation (see definition bel ow),
properties |located within accident potential zones. Construction or
maj or rehabilitation of any property located on a clear zone site is
prohi bit ed.

Definition: Rehabilitation (including conversion) is "major" or
"substantial” when the estimated cost of the work is 75 percent or
nore of the property value after rehabilitation or, in the case of
property in an Accident Potential Zone, when the work changes the use
of the facility to a use that is not generally consistent with the
recomendations in the Departnent of Defense "Land Use Conpatibility
CGui delines for Accident Potential Zones," or significantly increases
the density or number of people at the site (24 CFR 51.302(b) (1) and

(2))-

HUD financial assistance in a clear zone is allowed for properties
proposed for acquisition or |ease (24 CFR 51.302(a)) with or without
m nor rehabilitation or repair. Upon HUD approval for acquisition of.
a property in a clear zone, (a) HUD will give advance witten notice
to the prospective property buyer in accord with 24 CFR 51.303(a) (3);
and (b) a copy of the HUD notice signed by the prospective property
buyer will be placed in the property file (for a sanple notice, see
Appendix 3). The witten notice informs the prospective property
buyer of: (i) the potential hazards from airplane acci dents which
studi es have shown nore likely to occur within clear zones than in
other areas around the airport/airfield; and (ii) the potentia
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acquisition by airport or airfield operators, who may w sh to purchase
the property at sonme point in the future as part of a clear zone
acqui sition program

For properties located within the accident potential zone (APZ) , HUD
shal | determ ne whether the use of the property is generally

consi stent with Departnent of Defense "Land Use Conpatibility

Gui del i nes for Accident Potential Zones."

Docunentation: Grantees are to select either A or B for the condition
that best describes their project and report the option selected on
the format under Clear O Accident Potential Zone Site (see Appendi x
2).

A. The grantee states that the property is not located wthin 3,000
feet of a civil airport or mlitary airfield.



B. For properties |located within 3,000 feet of a civil airport or
mlitary airfield, the grantee provides HUD with "a finding fromthe
ai rport operator stating whether or not the property” is |ocated
within a runway clear zone at a civil airport, or a clear zone or
accident potential zone at a military airfield. For properties that
are located within a runway clear zone or a clear zone or accident
potential zone, grantees who propose to rehabilitate such a property
are to provide HUD with estimates of: (i) the cost of the proposed
rehabilitation, and (ii) the property value after conpletion of the
rehabilitation. The estinmates are to be provided in itemE of the
first page of the format (see of Appendi x 2).

6. The National Register of Historic Places:

Threshold: Only if a property is proposed for repair (see definition
bel ow), rehabilitation, conversion, or construction nust HUD in
consultation with the State Historic Preservation Oficer (SHPO, and
followi ng the Departnment of the Interior's Standards and Cuidelines
for Evaluation, nake a determnination whether the property is:

(a) listed on or eligible for Iisting on the National Register of
Hi storic Pl aces;

(b) located within or directly adjacent to an historic district; or
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(c) a property whose area of potential effects includes an historic
district or property.

Hi storic properties and districts are subject by law to speci al
protection and historic preservation processing which HUD nust perform
to conply with the regul ations of the Advisory Council on Historic
Preservation (36 CFR part 800). G antees seeking infornmation fromthe
SHPO need to allow sufficient time to obtain the information fromthe
SHPO. Grantees may wi sh to nake special arrangenments with the SHPO
for rapid review of the grantee's proposed property where this is
practicable. For properties determned to be historic properties, HUD
will require 30 to 90 days in npbst cases to performthe required
processing. In-kind replacenment or incidental maintenance of externa
and internal building features is not subject to this requirenent.

Docunentation: Grantees are to select one of the follow ng options
that best describes the condition of their project and report the
option selected on the format under Historic Property Site (see

Appendi x 2).
A.  The grantee proposes financial assistance for rehabilitation
conversion, or construction of the property and provides HUD with a
SHPO s finding that the proposed rehabilitation, conversion, or
construction:

1. W1l have no effect on historic properties; or

2. Wl have an effect on historic properties not considered
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adver se

B. The grantee proposes financial assistance for rehabilitation,
conversion, or construction of the property and provides HUD with a
SHPO s finding that the proposed rehabilitation, conversion, or
construction will have an adverse effect on historic properties.

C. The grantee provides HUD with a copy of a letter fromthe SHPO
stating any reasons for not being able to provide the grantee with the
requested information and findi ng.

Significant inpact to the human environnent:

Threshol d: For proposed new construction or major rehabilitation of
structures, an environnental assessment is required for conpliance
with the National Environnmental Policy Act (NEPA) and the inplenenting
regul ati ons of the Council on Environnental Quality. It is the policy
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of the Departnent to reject proposals which have significant adverse
environmental imnpacts and to encourage the nodification of projects in
order to enhance environmental quality and m ninmize environnenta

har m

Docunent ation: Grantees are to provide information on any adverse
environmental imnpacts that affect the project or that the project
woul d create. Gantees are to identify any adverse inpacts in terns
of physical site suitability, soil stability and erodibility, natural
hazards, man-nade hazards and nui sances, air quality, displacenent,
energy conservation, infrastructure (e.g. water supply, waste water,
stormwater, and solid waste), compatibility wi th surroundi ng

devel opment, site accessibility, public services (i.e. fire; police,
health care, social services, schools, parks) and transportation
Identify any significant inpacts to the human environnent. G antees
are to report this data needed for the environnental assessnent on
separate sheets and submt themas an attachment to the format in
Appendi x 2.

Locations near hazardous industrial operations handling expl osive or
flammabl e fuel s or chenical s:

Threshol d: Properties that are | ocated near hazardous industrial
operations handling fuels or chem cals of an expl osive or flammable
nature are subject to HUD safety standards (24 CFR 51, Subpart O
However, under the HOPWA program these standards would apply only if
grant ees propose: (i) construction of a building; (ii) conversion of a
non-residential land use to a residential |and use including making a
uni nhabi tabl e buil ding habitable; or (iii) rehabilitation that
increases the density of a residential structure by increasing the
nunber of dwelling or rooming units. |n the case of tanks containing
common liquid fuels, the requirenent for an acceptabl e separation

di stance (ASD) calculation only applies to storage tanks that have a
capacity of nore than 100 gal |l ons.

Docurentation: Grantees are to select one of the follow ng options
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that best describe the condition of the project, and report the option
sel ected on the format under Industrial Hazards Site (see Appendix 2).

A The proposed project does not include: (i) construction of a
buil ding; (ii) conversion of a non-residential |and use to a
residential |and use including nmaki ng an uni nhabitabl e buil ding
habitable; or (iii) rehabilitation that increases the density of
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a residential structure by increasing the nunber of dwelling or
roomng units.
B The proposed project includes: (i) construction of a building;

(ii) conversion of a non-residential |land use to a residential |and
use including maki ng an uni nhabi tabl e building habitable; or (iii)
rehabilitation that increases the density of a residential structure
by increasing the nunber of dwelling or room ng units; and the grantee
provides HUD a finding by a qualified data source that the grantee's
proposed property is not |ocated within the i mMmediate vicinity of
hazardous industrial operations handling fuel or chenicals of an

expl osive or flammble nature by citing data used and the maps used.

C. The grantee proposes: (i) construction of a building; (ii)
conversion of a non-residential land use to a residential |and use

i ncl udi ng maki ng an uni nhabi tabl e building habitable; or (iii)
rehabilitation that increases the density of a residential structure
by increasing the nunber of dwelling or room ng units; and the grantee
provides HUD a finding nade by a qualified data source stating: (i)
that the proposed property is |located within the inmediate vicinity of
hazardous industrial operations handling fuel or chenicals of an

expl osive or flammble nature; (ii) the type and scale of such
hazardous industrial operations; (iii) the distance of such operations
fromthe proposed property; (iv) a prelimnary calculation of the
acceptabl e separation di stance (ASD) between such operations and the
proposed property; and (v) a reconmmendation as to whether it is safe
to use the property in accord with 24 CFR 51, Subpart C.

Noi se-i npacted sites:

Threshol d: For new construction which is to occur in high noise areas
(i.e. exceeding 65 decibels), grantees shall incorporate noise
attenuation features to the extent required by HUD environnental
criteria and standards contained in Subpart B (Noi se Abatenent and
Control) of 24 CFR part 51. Approvals in a Normally unacceptabl e

noi se zone require a mnimumof 5 decibels additional sound
attenuation for buildings having noise-sensitive uses if the day-night
average sound level is greater than 65 decibels but does not exceed 70
deci bel s, or a mininmumof 10 decibels of additional sound attentuation
i f the day-night average sound |l evel is greater than 70 deci bel s but
does not exceed 75 deci bel s.
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Above 75 decibels is unacceptable and the noi se attenuati on neasures
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require the approval of the Assistant Secretary for Community Pl anni ng
and Devel opnent .

For major rehabilitation projects in the Normally Unacceptabl e and
Unaccept abl e noi se zones, HUD actively seeks to have project sponsors
i ncorporate noi se attentuation features, given the extent and nature
of the rehabilitation being undertaken and the |evel of exterior noise
exposure. I n Unacceptabl e noise zones, HUD strongly encourages
conversi on of noi se-exposed sites to |and uses conpatible with the
hi gh noi se | evel s.

Docunentation: Grantees are to select A or B for the condition that
best describes their project and, report the option selected on the
format under Noise-Inpacted Site (see Appendi x 2).

A The grantee provides HUD with a finding nade by a qualified data
source stating that the Property proposed by the grantee for new
construction, major rehabilitation, or conversion activity inits
HOPWA programis not located within: (i) 1,000 feet of a major "noise
source, road, or highway; (ii) 3,000 feet of a railroad; or (iii) 1
mle of acivil or 5 nles of amlitary airfield.

B. The grantee provides HUD with a finding made by a qualified data
source: (i) stating that the plans for the property proposed by the
grantee for new construction or conversion activity in its HOPWA
program i ncorporate noi se attenuation features in accord with HUD
environmental criteria and standards contained in Subpart B (Noise
Abat ement and Control) of 24 CFR part 51; (ii) stating whether the
property is located within a "Normal |y Unacceptabl e" or "Unacceptabl e”
noi se zone; and (iii) providing HUD plans and a statement of the
anticipated interior noise |evels.

Coastal Zone Managenent:

Threshol d: Only for new construction, conversion, najor

rehabilitation, and substantial inprovenent activities does the
Coastal Zone Managerment (CZM authority apply. Projects which can

af fect the coastal zone nmust be carried out in a manner consistent
with the approved State coastal zone nanagenent program under Sec. 307
of the Coastal Zone Managenent Act of 1972, as anended.
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Docunent ation: Grantees are to select either A or B for the condition
that best describes their project and report the option selected on
the format under CZM Site (see Appendix 2).

A The grantee states that its project is not located within a
coastal zone, as defined by the State's Coastal Zone Managenent Pl an.

B. For grantees whose project is located within a coastal zone, the
grantee provides HUD with a finding made by the State CZM agency t hat
the project proposed by the grantee is consistent with the approved
State coastal zone nmmnagenent program

Sol e Source Aquifer:
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Threshold: Only for new construction and conversion activities does
the Sol e Source Aquifer (SSA) authority apply. Projects which can

af fect aquifers designated by EPA nust be reviewed for inpact on such
desi gnated aqui fer sources. The Safe Drinking Water Act of 1974
requires protection of drinking water systems which are the sole or
principal drinking water source for an area and which, if

contam nated, would create a significant hazard to public health.

Docunent ation: Grantees are to select either A or B for the condition
that best describes their project and report the option selected on
the format under Aquifer Site (see Appendix 2).

A The grantee provides HUD with a finding made by a qualified data
source stating that the grantee's proposed property is not |ocated on
nor does it affect a sole source aquifer designated by EPA

B. For the grantee whose project proposes new construction or
conversion activities that are located on or may affect any sole
source aqui fer designated by the EPA, the grantee identifies the

aqui fer and provides HUD with an expl anati on of the effect on the
aquifer froma qualified data source, and/or a copy of any coments on
the proposed project that the grantee has received fromthe EPA
Regional O fice as well as fromany State or |ocal agency wth
jurisdiction for protecting the drinking water system
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Endanger ed Speci es protection:

Threshold: Only for new construction and conversion activities does
the Endangered Species Protection (ESP) authority apply. Projects
whi ch can affect listed or proposed endangered or threatened species
or critical habitats require consultation with the Departnment of the
Interior in conpliance with the procedure of Section 7 of the
Endanger ed Speci es Act of 1973, as anended.

Docunent ati on: Grantees are to select either A or B for the condition
that best describes their project and report the option selected on
the format under ESP Site (see Appendix 2).

A For the grantee whose project proposes new construction or
conversion activities, the grantee provides HUD with a finding made by
a qualified data source that the project is not likely to affect any
listed or proposed endangered or threatened species or critica
habitat. The finding shall indicate whether the project is |ocated
within a critical habitat, and if so, explain why the project' is not
likely to affect the species or habitat.

B. For the grantee whose project proposes new construction or
conversion activities that are likely to affect |listed or proposed
endangered or threatened species or critical habitat, the grantee
provides HUD with a statenent froma qualified data source expl ai ni ng
the likely affect, and/or a finding made by the Fish and Wlidlife
Service of the Departnment of the Interior stating as acceptable the
proposed mitigation that the grantee will provide to protect any



af fected endangered or threatened species or critical habitat.
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